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disc. 1 

December 3rd, 1545. 


Ui 1 .: iATiOii ;:.J; c- lie: ■ coil,, i vie; 


Hi.. f. lie.. I„ 6 ti'-uvrlation of •. memorandum by Professor 
Gros is circulated to representativea for their per¬ 
sonal use only 

OttetHV kIIOKo ON CR07GA3S 


The Cor.: ission has raised the question of the rcle of CR07CA3S 
t nm b' r of its meetings.. The remarks belcr.7, ,/hich are purely 
fsr?cr.:.l, ar : i'.-tr shed t? <tr •castrate, the possible usefulness cf this 
organisation for the Commission. 

In hovenber 1944, a Central Registry of Var Criminals and Security 

CtS established under the control of SEAEP, G-l division. The 
organisation :as to be odiuinistered by a director (a British lieutenant- 
id m assistant (an American ma^or). The staff was tc consist 
of civilian French',:cn>: .. 

It v-s not until ilarch 25th, 1945, that CRQWCASS was installed on 
several floors cf the building situated at 53. Rue des hathurir.s. Pari7, 

■ although that building had beer requisitioned by the Americans on 
November 6th, 1944 r.d left vacant since Deco-saber 1944. 

TL. - tin ....chine:: _.r.d :.aohinery for punching cards vrere ob¬ 
tained from the Hollerith Co. in England and a hundred or so other 
/■.•.chine r- of 11 types xrc brought u. from the American occupation 
zone of Germany, 

The American "Labour Office" undertook to recruit staff and, at 
first, opei '/.ted vithout di3crinination, sending alon t; German and 
Austri an aonen, and persons \. r no had worked for the German Army during 
the occupation. ..t the present time, virtually all the female staff 
as French in principle . 

Operation of Chi C..3? 

in April 1945, CR07G4SS rec . • ... }, 4 nd a from 

the United Actions ».r Crimes, Ccmainsior., -.nd several thousand cards, 
concern!', • .'anted . i.- nect; freu the "Evaluation and Dissemination" de¬ 
part ,cnt cf heja ; •g’e- t number cf these car a aure duplicates ntld 

■ very tails, Th) . -corded on forms 

.de nt. 1 by CAGV’C and 5 a that way ino oard-index was .started, 
.radually. each United if tier, filled in the detail: 1 on the CR07CA83 
foj. , hicli a: called " . nt 1 d . ,.p rt " and "Detention Hepcrts". 

they eoeii ', .. ' i ■ ' n 1 "Detention 

ttt tc pari ■ : i I . ndex" where 1 

(Sc , .:iOi i • haaf-n' ! to ".-lips" foi filing ilphnbetically, 

. Coding 

fl l : mohed, T sompleted card 

tnc . t/. ui >, r»v>. • by the fill., dep art 1. a.ich, v orkinr on • le-ot.ric 
c icul r tin. '."-cii. .. fc; : t.nblxs.ic5 two indices: 
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(a) Tht first according to tni to.,n or country vhere the 
crime co:..itted; 

[o) The second according tc tr.e military rarue 01 trie 
ir.dividu .1; 

_vtry letedilor. report is ncconp?uiled by tv:o curds ol finger¬ 
prints. . ..-Idflii arc filed by a nc\: department composed of inspectors 
from the. Paris "Prefecture de Police". 

The task of CROWGASFl -..ris increased ".'hen the indexing of all 
prisoners cf r detained by the United rations '..'as added to it. 
Emphasis -..-as henceforth laid on the purely mechanical aspect of 
the organisation. Perns cane flooding in, sent by the American 
camps in Europe, in America, and finally by British camps. This 
card-index "as set up on the same system as that of the "Wanted 
Persons" or "Detained Persons" except in so far as inclusion in 
the "Dane Index" ns concerned; the cards are filed alphabetically 
on tht one hand and according to military occupation on the other. 

CEO 1 :'C/.SS if thus in charge of three card-indices; 

(a') '/anted Persons; 

(bj Detained Persons; and 

(c; Prisoners of War. 

Since CRO'./'ChfS gar only an infonration centre, the circulation 
of this information had to be organised. A first "Wanted List" v/as 
circulated on ..pril 24 th, 1945, nd a second on Hay 25th, 1945. 
GROWCASC' first intentions .nre tc publish these lists every fort¬ 
night, but instructions -..arc . .iven at the beginning of June 1945 for 
publicatioi to be stopped in. order tc provide a complete recapitula¬ 
tion of all the vreriec received up to that date. 

if spit difficulties - due L» part to the accommodation 
problem - the first part of this list an.- ready for printing by 
the middl. of Ju. .nd am publi stied cm September 14th, 1945* 'diilo 
the second part appeared on. October 1st, 1945. 

V • . ., leaf" iiandlod all urgent enquiries relating to named 

pe/'sor.s. >-.nd the "sorting ma.ciiitv.-f'' department all collective enquiries 

CRe Ci-dl' furth: r rcc». iv.d from the "Ministerial Collect in a Centre" 
iu Germany the 1 tsts of hermane proposed for the icr.v German aduduistrat 
ica in order tc check that no Individual mas -anted as ••• •.air criminal 
or security ;vspeot. The British military ueadquartars sent lists cf 
prisoners of var about to be rcle.Lsed to be similarly checked, and a 
small number Dl n quests ar< S received from • • United rations, 

hi. Usefulness of CaQ.C,..'. ia ‘ c:i:.g ',ar criminal.-. 

The card-! a. i: be in i iCf. s.l only at the r '-to of about 
10,GO' 1 cards re. d .y, o-'i, tt lack cf space md qu. lified staff. 

When completed, it -.'till oontnin sever millii a. 

Thus, evt.i ui.de r tra most noptiul conditions, if CRGVCnoE already 
hud moors of tae:u seven million a ..es, \rh t mould nappen? CR0WCA3& 
vould have dictionary cf tm Amr.n ..rrny, but no progress :ould hr-.ve 
. thi rch foi i of ori U« h ■■ < ■ 

■ hoar. in Pa t ’ rf this memore., hum, CRU./C.-hiD only anar.era one definite 


ft 


* 


question: .here is Josef -'01FiITT, eorpur-x ,,,, etc.? But CR0T/CAJ3 

cannot take the initiative; it is .the national Offices, the. G-2 
branches, Intelligence departments, etc. -who .search for the criminal 
or the 3uspeCt and. ;ho n.?k the question, because it is they who have 
tile "vi l.iii X iCie " ev identic with ..hick te .CUU&e Lite individual. 

3o that even if ChO/CASS had its Seven .lillion cards today, the 
p-rcble• of tracin' criaiinmLn ould not be- i step nearei its solution, 

X.t the present tirw, tlscre are in Germany many tens of thousands 
of detained suspects of -..hose names the Commission is ignorant .. 
and in sene cases GRO'/CASS, too* although it is probable that among 
them there is a fair number of/gfiminals of interest to the United 
nations. 

'/lien CR07CA3S has finished its mechanical work of indexing 
prisoners of war, the latter adll automat ic-lly bo released in 
Germany and afterwards untraceable from the practical point of 
vie’.'. Its participation in the work of tracing criminals does not 
appear, therefore, to be of the first importance. That would only 
be so, if the rational Offices and Intelligence departments had 
already completed their task and furnished their final lists. A 3 
the Cemission has already declared in one of its recommendations: 
to release- prisoners before they are indexed would affect their 
final punishment. 

The disproportion between "slips" of wanted persons (amounting 
to 200,000 - mostly security suspects) and those of ordinary prisoner: 
about whet 1 , nothing is yet known (seven million) proves that the 
operation of CRCT'CndS does not foGter the illusion that the United 
rations will find that organisation of much assistance for the 
punishment of war criminals. It is a military body, set up primarily 
for the purpose of making a census of prisoners, of war before their 
release, and it •will probably never be- anything more than a library 
of seven million names. 
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restricted December 10tb, 1945* 

UNITED NATIONS V/AA 'NlL.^o C'Cj MicSICN. 


ITGiLIAN ..AH CEBES. 


Cony of letter from Er. Ziv.-.uvio lu Lerd Wright, dated Ijtn November, 1945• 


1. I read in the Minutes of the 85th Meeting of our Commission which was 
held on the 3th November 1945, when I was unable to attend the meeting, that 
the Comission has unanimously decided to receive charges against German war 
criminals presented by the Italian Government. 

I regret not to have been present when the question was raised, and I 
am taking the first opportunity to inform you that my Government feel bound to 
express their objection to the ?.hcve decision. 

2. As you will probably be aware, up to the present time no instructions 
have been issued by either the British or the IMS. Governments to their military 
authorities to proceed with the handing over of Italian war criminals, whereas 
such instructions were issued months ago in respect of German criminals. 

On the other hand, you know that up to date there are many hundreds of 
Italian war criminals wanted by n.y Government for trial, and that it is the sad 
fate of my country to head the li3t of nations requesting Italian war criminals 
owing to this large number. 

In view of such a position, should the decision of the War Crimes 
Commission be carried out my Government and the other Governments concerned, 
would be confronted with tho difficult situation that, at the time when war 
criminals whom the present Italian Government is pledged to hand over rare still 
at large, the same Italian Government is, under the existing arrangement in the 
actual position to bring to justice Germans for offences many of which were 
perpetrated at the time when Germany and Italy were still allied powers. 

This would mean that the Italian Government, which is the Government 
of a country that still has the status of an eneny Utate awaiting definite peace 
settlements, would enjoy recognition of rights which, in respect of the same 
Italian Government have not yet been exercised on behalf of the United Nations. 

I trust you will fully appreciate that this is unacceptable, at least 
so far as try Government is concerned, and that it is only natural that ny 
Government should object to seeing the machinery of the U.N.'N.C.C., which was 
set up for the bringing to justice of war criminals of all the Axis countries, 
placed at the disposal of one of the two chief Axis countries before justice 
has even started to be done in respect of the criminals of that very axis 
country. 

I should be very much obliged if you 'Jould communicate to the Commission 
the above statement, and convey to it the following proposal: 

(a) Until the fulfilment of the obligation of the Italian 
Government in respect of the handing over of Italian war criminals is secured, 
the War Crimes Commission should refrain from carrying out the decision taxen 
at its 85th meeting. 

(b) Any further delay in settlin'- this question being detrimental to 
the United Nations, the .'.or Crimes Commission should make representations to 
the Governments in . ilitary control of Italy to the effect that instructions be 
x38ued to the .tilit aiy authorities aonc :rnod to proceed with handing over 
of Italian war criminals to the United Nations. 








I am ■■ riting this letter vith a view to askin*. for your sirkl assistance 
in the practical solution of a very important matter. 

1. I read in the Minutes of the 85th heating of the li.N. .C.C. which was 
■ held on the 3th November, 1945, when I was prevented from attending the 

meeting, that the Commission has unani;:.ously decided to receive charges against 
German war criminals presented by the Italian Government. 

In view of the position existing at present in regard to the handing 
over of the Italian war criminals, for crimes which they have perpetrated 
against the United Nations, and mere particularly against Jugoslavs, I am now 
sending a letter to the Commission to the effect that my Government feel 
bound to object to the above decision. 

2. As you'will probably be aware,: up to the- present time, no instructions 
have been issued by the British or the U.3. Government to their military 
authorities to proceed with the handing ever of the Italian war criminals 
wanted for trial by other Governments concerned, wnereas such instructions were 
issued months ago in respect of the German criminals. 

I need not tell you how unjustified this difference in dealing with 
war criminals appears to be in the eyes of my Government and the public 
opinion in my country. In Jugoslavia the Italians showed themselves as 
brutal and as criminal as £be Germans were in all the countries which they 
occupied during this war. There are at present not less than 535 Italian war 
criminals listed by the War Crimes Commission at the instance of my Government, 
and yet none of them have been surrendered for trial. Cn the other hand, 
there were Italian war criminals tried and sentenced by British Military 
Courts in Italy, for offences comparatively far less serious in their results 
than those perpetrated against Jugoslavs. 

The decision taken by the War Crimes Commission, once carried out, 
will lead to the result that, at the very time when war criminals whom the 
present Italian Government is pilodged to hand over are still at large, the same . 
Italian Government will, under' the existing arrangements, be in the actual 
position to bring to justice German criminals for offences many of which were 
perpetrated at the time when Germany and Italy were still allied powers. 

I trust that you -\ri.ll fully realise the anomaly and iniquity of such 
results, particularly in view of the fact that, however desirable it may be 
to see Italy become a member of the United Nations, she still has the status 
of an enemy state awaiting a definite peace settlement. 

It is, therefore, only natural that my Government should object to 
seeirg the machinery of the U.N.W. '.C., which was set up for the bringing to 
justice of war criminals of all the Axis countries, placed at the disposal of 
one of the twe chief Axis countries before justice has even started to be done 
in respect of the criminals of that very Axis country. 

3* In August of this year I had the 'opportunity of discussing this 
question with Mr. R.A. Beaumont, acting representative of the United Kingdom 
Government. Mr. Beaumont informed me at that time that the question was under 
consideration and on the way to being settled by the Combined Chiefs of Staff, 
who had to instruct the military authorities on the sumo lines as was 
previously done In respect of the Genua ,-i criminals. 

This expectation failing to materialise in a reasonable period of time, 
the Jugoslav Ambassador ir. London appli d to the Secretary of State for 'Foreign 
Affairs, requesting a iecisior on the subject. (fief. Jugoslav Ambassador'3 
Note P.N. 3142 of .th 19th OctG' r 1945-) 
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Thu decision taken by tho .. a- Cr'bws Commission has, so far as 
my Government is cone rned, brought the natter to a new and unexpected 
development. 

4. Would you kindly assist me in trying to have this question settled 
by approaching the department concerned of your Government? 

I personally believe that it would be most unfortunate to leave 
things as the” stand, and thus unnccessari ily allow false impressions to impose 
themselves between ,J_lies at an hour when all efforts are required to 
strengthen mutual confidence among the United Nations. 



Thank, you for your letter, P- No. 371, of November 19th, in which you 
drew my attention to the delay in making arrangements for the handing over 
to the Yugoslav authorities of Italian war criminals "wanted" by Yugoslavia for 
trial. 

I have looked into the question and 1 hope that within the next few 
days this matter will be satisfactorily settled and the necessary instructions 
given to the competent military authorities for the handing over of these 
people. 

While I can understand that you should be disappointed at the delays 
to which the matter has been subjected, I can assure you that, in so far as the 
British authorities are concerned, they have been caused by nothing other than 
the working out of the necessarily complicated machinery for obtaining the 
concurrence of the combined British and United States Chiefs of Staff, to which 
you refer in paragraph 3 of your letter. 

I 'understand that the necessary arrangements are on the point of 
completion and that the Foreign Office, who have, as I need hardly say, been as 
cautious as all of us to help matters along, hope very shortly to be communicating 
with the Yugoslav Ambassador in this sense in reply to his note P.No. 142 of 
October 19th. 










SECRET. 


Misc.3. 

14th December 1S45 


UNITED NATIONS CRIMES COMMISSION 


The following letter, dated 11th December, which 
has been addressed to the Chairnan by Monsieur de 
Baer, is circulated to members of the Commission, 
for their personal consideration only. 


"I l»ave a few matters which I would be grateful if you would bring 
before the Commission. 

The first is the election of a deputy chairman of Committee I. 

My journeys to the Continent and the resulting absences are becoming 
sc frequent that I feel lliat it would be of some use to elect a deputy 
chairman to that Committee. 

Secondly , I have been asked by n^y Government to request that the 
National Offices - and/or the War Crimes-Commission be informed in advance 
of any trials that are to be held in Germany, especially those concerning 
concentration camp officials. The Belgian National Office were informed 
only a few days in advance of the opening of the Belsen and Dachau trials, 
and the same may have happened for the trial of Brigadefuhrer Kurt Meyer. 

Furthermore, when one compares the lxst of the persons accused of 
atrocities in concentration carps with the list of those v/ho were actually 
tried, one notices that only a few of the guilty are brought to justice, 
and for a relatively small number of crimes (e.g. Belsen). As the United 
Nations War Crimes Commission is the central agency concerned with the 
general problems connected with war crimes, and not merely an agency for 
making lists of war criminals, when the National Offices send a dossier to 
the Commission, they expect that the fullest use will be made of its 
contents, in accordance with the interests of justice. Therefore, it is 
desirable that the authorities which are prosecuting some categories of war 
criminals in Germany (such as staff of concentration camps) should apply 
to the War Crimes Commission for any information which this Conmission 
might have on the subject. In this respect there seems to be a lack of co¬ 
ordination which should be remedied in the near future. By neglecting to 
collect information whioh is available in the National Offices, as well as 
in the War Crimes Commission, the Military Authorities not only place the 
United Nations War Crimes Commission in a difficult position vis-^-vis the 
Governments, but they also lay themselves open to criticism. By informing 
the Commission in advance of any intended trials, they would not only show 
a desire to co-operate, which would be appreciated, but they would secure 
valuable assistance, together with material .and evidence from the War Crimes 
Commission and from the National Offices, which these bodies are only too 
willing to provide. 

Thirdly , Monsieur Billiet, of the French War Crimes exhibition has 
approached me with a request that the War Crimes Commission should discuss 
a proposal to establish 00 ; jC sort of interna lioiiul 01 g^nisation cr institute 
for the oollecting and keeping of all matters concerning war crimes: books, 
pamphlets, photos, films, documents, etc. This is merely a tentative 
proposal and I would not have brought it up if I had not seen in the Daily 
Telegraph th .t a somewhat similar question was going to be discussed in 
the Cabinet, (Daily Telegraph 28.11.45 "Official Reoords of War Trials"). 

I will submit the full proposal when M. 3illiet sends it to us. (Our 
Commission, of course, could not undertake such a task, but it might perhaps 
give an opinion on its practicability). 

Fourthly - the Belgian National Office is noncemed about CROWCASS: 
over six hundred Wanted Reports have been sent to CROWCASS and only one 


/answer 
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answer lias been rooeived. 

The fifth point concerns the U.S.S.R. It is, of course, most 
desirable that the USSR should surrender persons accused of war crimes 
by the other allied governments. To this effect it should be ascertained 
whether the United Nations War Crimes Coim.lssion's lists lifive been for¬ 
warded to them. If that has not been done, this omission should be : 
remedied without delay. 

I he 3 - Lx.tn point concerns the search for war criminals in prisoners' 
carps. The Belgian National Office realises that great efforts are being 
made to find war criminals among those who have been captured and are still 
in Germany; but they have asked me to inquire whether a similar search 
was being conducted among the prisoners who havelaeen transported overseas. 
Perhaps this question might usefully be asked to CROWCASS. 

Finally, I have pleasure in informing the Commission that nine 
Germans accused by Belgium of atrocities in the "Bulge" (December 1944) 
iiave been handed over to the Belgian Justice. Schmit, the well-known 
commandant of the Breendonck carp has also been apprehended and handed 
over to the Belgians." 
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answer has been received. 

The fifth point concerns the U.S.S.R. It is, of course, most 
desirable that the USSR should surrender persons accused of war crimes 
by the other allied governments. To this effect it should be ascertained 
whether the United Nations War Crimes Commission's lists have been for¬ 
warded to them. If that has not been done, this omission should be : 
remedied without delay. 

The s ixth point concerns the search for war criminals in prisoners' 
camps. The Belgian National Office realises tliat great efforts are being 
made to find war criminals among those who have been captured and are still 
in Germany; but they have asked me to inquire whether a similar search 
was being conducted among the prisoners who have-been transported uverseas. 
Perhaps this question might usefully be asked to CROWCASS. 

Finally', I have pleasure in informing the Commission that nine 
Germans accused by Belgium of atrocities in the "Bulge" (December 1944) 
have been handed over to the Belgian Justice. Schmit, the well-known 
commandant of the Breendonck camp has also been apprehended and handed 
over to the Belgians." 










On the Rccordir 


Memorandum 

cf Wrr Crimes Triple, Law Ro-mrtir 
Related Subjects. 


TheLegal Officers. 


I. As for* as we know, there is, anong the members of the Connission a 
complete consensus of opinion that the production of authentic reports on 
".'or Crimes and. on the way thoy have been dealt with by International and 
National Courts and authorities, falls within the jurisdiction of the 
Commission and is one of the most important tasks it has to fulfil. It 
is the purpose of this paper to point out the necessity of deciding on a 
long term policy on this subject. 

The general task nay be sub-divided into three different parts, which, 
in our opinion, it i3 necess.o’y to distinguish carefully. These three 
aspects cf the general ta,sk are o.s follows: 

(1) the collecting of material and making it available to 
the member Governments, 

(2) the publication of reports on war crimes trials as 
documents for the International Lawyer, Historian, 

Sociologist, Statesman and Politician, 

(3) a final progress report on the activities of the Commission 
itself. 

II. As to the first of the tasks, outlined in l(l), namely the collecting 
of material and making it available to the member Governments for action 
by National Authorities and Municipal Courts, this has so far been 
performed by the Research Office through the medium of the documents 
issued by it, particularly through-its Suj.irtri.es of Information. 

The proposed activities cf the Commission in connection with 
documentary evidence assembled at Nuremberg and not made use of in the 
Nuremberg trial, 3 erve the same purpose. In this respect the three 
Governments occupying Germany, represented on this Commission, and the 
four chief prosecuting counsel at Nuremberg have been approached. 

'J’hc proposals made in this memorandum do not purport to interfere 
with this part of the Commission's activities from which it follows 
that it is devoted only to the other two parts cf the general task. 

(Supra l(2) and (3)). 

III. With regard to the second of tho above mentioned tasks, it has been 
stated in note 5 of Doc.C. 124 (Draft Budget) that the* Commission may 
find it desirable to begin tho production of its reports on war crimes 
during the present year, 3inec tiny are tu be carefully documented 
studies incorporating the results of actual trials and must nevertheless 
bo published without too much delay. 

On 30th august 1945, the Chairman wrote a letter to all members 
requesting the Governments represented on the Connission to make a 
practice of sending regularly to the Commission tho reports of all the 
trials in which tho Commission are interested. The members of the 


o 

—— 


Commission v/ero Asked to impress upon their governments the importance; of 
taking this course. 

Most numbers of the Commission reported either in writing or orally 
r.t meetings of the Commission thet they had transmitted this request to 
thoir srathcrlti c and aas i of the Ceverraonta have, in t:.. ®e&ntfc», 
replied propping to tak th', cn”rsi asked by tlv Cnmni on. 

The actual result so far achieved may bo seen from the synopsis 
appended to this memorandum. The synopsis shows that further help from 
the members of the Commission and the National Offices will be necessary 
in order to make the Commission really the place where all the relevant 
material is available. 

IV. The publications wo have in mind will not so much be addressed to the 
general public, but should be documents for tne International Lawyer, 
Historiah, Sociologist, btatosnan and Politician, There is at present no 
official international body in the "world which would be both willing and 
competent to undertake this very important task, namely the production of 
a publication or publications which would form the basis for the study of 
International law and history for generations to come. The Commission, 
having successfully performed its task of advising the Governments and 
thereby influencing the practice of the States, an activity to the 
successful performance of which the Charter- of the International Military 
Tribunal bears witness, should complete its historic task by furnishing 
International Lawyers, Historians and Politicians with a reliable and 
annotated documentation of the results actually achieved. 

as we have said, there is no international official body at present 
in existence which could be charged with this task, with the exception of 
the Commission, but it should be mentioned in this connection that the 
United Nations Information Organisation, (UNIO), has recently produced a 
publication (information Paper No.1.> devoted to "War Crimes and the 
Punishment of " 'ar Criminals". As far as wo arc aware, the United 
Nations Information Organisation, in producing this publication, has net 
sought the collaboration of this Commission. 

As far as the publication and the editing of the reports of the trial 
or trials conducted before th International Military Tribunal dre 
concerned, collaboration with its Secretariat should be sought,. 

From a statement made by the Lord. Chancellor in the House of Lords on 
13th December, 1943, it appears that it ‘has so far not been possible for 
the British Government to form an opinion whether the publication of the 
evidence and ; roceedings of the Nuremberg trial as a State paper or a 
summary of the evidence would be desirable in the public interest. 

Printed copies of the record would shortly be available for sale to the 
public. 

according to press reports (Daily Telegraph, 28th November 1945) the 
British Cabinet will shortly have to decide the exact form in wluch 
permanent records of the Bclson raid Nuremberg trials will be handed down 
to posterity. 

.jaeng private bodies who '.’ill certainly, in one- form or another, 
undertake r.ctivitio .3 in connection with our problem, the Carnegie 
Endowment fo r Int- rn~.t.t:nal P. . 0 - jvl the* Rockefeller Foundati on should 
be mentioned. Son sort of collaboration between the Commission as an 
International Corporation on the on hand, and those* famous private scientific 
institutions on the other, can bo envisages for a later stage. 
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Y7c have also reason to believe that private publishing firms will 
be only too eager to collaborate in the production of publications of 
the kind we have in rind. 


V, 
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should comprise the results .chioved by International and Municipal 
Courts and authority s, the actual work done by the Commission itself 
should also be recorded for future generations, and, to the extent to 
which the secrecy of the Commission 1 c proceedings can be relaxed, made 
available to the interested public. A "Case Book" of the more 
important charges submitted by the national Offices and accepted by the 
Commission should be produced. Such a Case Book, as distinguished from 
the Lists of 'far Criminals, could usefully provide not only a short 
summary of the charges, but also a commentary on the relevant legal 
points as well as a record on and un analysis of t]v decisions taken by 
Committee I, and by the Commission in this respect. The reports 
compiled in this v/ay would, at the same time, constitute a kind of final 
progress report so far as the task accomplished through Committee I is 
concerned. 


This report on the activities centered round Committee I could 
usefully bo supplemented or prefaced by an outline of the discussions 
conducted in the Commission, particularly in the earlier stages, 
concerning such controversial legal problems as, c.g., International 
or National Tribunals; immunity of heads of State; the crime of 
initiating aggressive war; the problem of "collective responsibility", 
(associations do malfaitcurs); the plea of superior order; ex post 
facto legislation, etc. It could simultaneously be shown how those and 

similar questions have been eventually decided in the Pour-Power3 
Agreement, in the municipal provisions of the individual countries and 
by International and National Courts. This would lace on record the 
very considerable influence of the Commission's proceedings on the 
final outcome. 

In connection with the a. ove suggestion, it would be desirable to 
ask all Governments represented on the Commission, to supply the 
Score tari.t v/ith all the reliable books, pamphlets and official 
literature and reports of. wr crimes, committed in their respective 
countries. This would enable tho Commission to include in its 

publication or publications a general survey of crimes committed in 
v,ach of the countries occupied by the enemy, together with a short 
outline of the general policy and .ims established by the enemy authorities 
against tho respective countries. 


VI. The tasks outlined above are ver 1 ' urgent. This is particularly 
true of the trial reports. The material to be dealt with will be 
accumulating at such a speed tln.t after some months it will be 
impossible to cope v/ith it. If the preparatory work does not start in 
the near future, it will be difficult to complete the publication or 
th^ first parts of it within a reasonable time. 

We suggest thr 1 the United Nations or Crimes Commission should 
consider cither in its plenary m. ti g or through one of the existing 
committees (Comnittoi: I, Committee III, the Committee on Documents, or 
through a special id hoc committee), the whole problem, lay down as 
soon as possible a long _t_ru policy o n this type of work , and elaborate 
a detailed p rog ramme for It. In our submission, the working cut of 
such a binding •Togrorune is an indispensable condition for the 
successful start of the activities. 










It is quit., cl:for that if all the tasks outlined above cr a 
substantial part of them ore undertaken, the present Legal and Rosearch 
staff of the Commissi u .'ill not be in a position to cope with the 
iraaensc materiel before then. 

We therefore pxvpuau Liiut, if the Ccrar.dsf.don should jive a 
favourable- decision with r ?ard to ur w . ptions, V-th the members of 
the Conr.desion and the National Offices should bo invited to take part 
in the work either personally or by dc 1..ratin: ■ from their staffs such 
lawyers and historians as .ire interested in work of this kind, and 
willing and capable of doing it. 

It should be. made clear that this collaboration should not bo 
restricted tc a general supervision, to attending mootings and the like, 
but that actual contribution to the work of studying, annotating and 
editing would bo expected. For this reason, at a later stage, the 
question of remunerating the collaborating individuals and/or the 
question of part time appointments should also bo considered. 

VII. It nay be pointed out that the Law Riperts Scries which has been 
prepared under the auspices of Committee III end which has new been 
enlarged into a "Trials and Law Re >orts series", serves only for the 
preliminary information of members and National Offices about trials 
actually in progress and is neither a substitute for, nor a substantial 
contribution to, the preparation of the recording tasks dealt with in 
this paper. 

A card index, as a basis for the preparation of a bibliography of 
the legal literature on war crimes, is being kept up to date and a copy 
of it in its present state has bo^,n circulated as Doc.IIl/24. 










ANNEX TO 
KESC.4. 

14th December 1945. 

UNITED NATIONS WAD GRIMES COMMISSION. 

Synopsis of Trial Reports received by the United Nations War 
Crimes Commission from National 
__Authorities. ___ 


I. INTERNATIONAL TRIADS; 

1. Transcripts of the Nuremberg Trial. 

II. BRITISH TRANSCRIPTS: 

1. Complete transcripts of the trial against Josef Kramer and 44 
others, British " r ar Crimes Court, LUneberg (Crimes committed in the 
Belsen and Auschvritz Concentration Camps.) (l7th September to 17th 
November, 19454 (See also Dr. Cyprian’s report Doc.C.151 and Lav/ 

Reports Series Nos. 1, 2, 3, 4 and 6.) 

2. Complete transcript of the trial against KapitStnleutnant Heinz ECK 
and 4 others. British Aar Crimes Court, Hamburg, (Killing of the 
survivors of the steamship "Peleus".) (17th O c tober to 20th October 
1945.) (See also Lav/ Reports Series No.5. ) 

III. PAR CRIMES TRIAL REPORTS RECEIVED FROM THE UNITED STATES COMMISSIONER. 

1. Trial against Anton SCHOSSER, Lilitar’' Commission appointed by the 
Commanding General, Eastern Military District, (Murder of an unarmed 
American aviator), (Completed 15th September, 1945.) 

2. Trial against Georg SCHULTHEISS, Military Commission appointed by 

the Commanding General, Eastern Military District. (Murder of an unarmed 
American aviator). (Completed 21st September, 1945.) 

3. Trial against Dominikus THOMAS, Military Commission appointed by 
the Commanding General, Western Military District, (Murder of captured 
airmen). (Completed 15th October, 1945.) 

4. Trial against Karl NEUTTOBEL, Gustav WEBER and Karl BLOCK. Military 
Commission appointed by the Commanding General, estern Military’' District. 
(Murder of captured American airmen). (Completed 15th October, 1945.) 

5. Trial against 7/ilhelm DIETERMANN. Military Commission appointed 
by the CoJW.iand * ng General, Western Military District. (Murder of 
American Prisoner of War./ (completed 11th October, 194,’.) 

6. Trial against Alphons KLEIN and 6 others. Military Commission 
appointed by the Commanding General, Western Militar” District, vMurder 
of Allied Nationals by injections of poisonous drugs at the Hadar.uir 
Institution), (Completed 15th October 1945.) (See also Colonel ^ade's 
report Doc.C.150). 

7. Trial against Josef HANGOBL. General military Government Court, 
appointed by the Commanding General, Eastern 111Itary District. (Murder 
of a captured American airman.) (Completed’18th October, 1945. 









8. Trial against Cletxnc ivIEgAND. General Hilitar • Government Court 
appointed by the Commanding General, estern Military District. (Murder 
of captured jjTericr.n aimen.) (Conpleted 16th October, 1945.) 

r. r . TP.J'TSLATIONS OF DR OiJOi^T REPORTS 01 CDECHC SLCVdK TKLIM . 

1. Trial against Josef ^ n -n+y Hey :r of Prague. Extraordinary 

People's Court, ''rague. (High treason and treachery.) (5th and 6th 
September, 1945.) 

2. Trial against S.S.Obergruppenfuehrer Valter SCHMITT, Extraordinary 
People '3 Court, Prague. (Responsibility for crimes committed in 
Concentration Carps Mauthausen, Schlossenburg, Ravensbruck, Sachsenhausen 
and other places.) (l8th . eptomber, 1945 .) 

3. Trial against Franz KOPLER, Extraordinary People's Court, Prague. 
(Torture of political prisoners in Gestapo prison.) (l8tlj September 1945) 

V. SUMMARY RECEIVED FROM THE POLISH RBPREbSKT ATIVE. 

1. Trial against Herrin VOGEL and 5 others for crimes committed in the 
extermination camp Majdanek. Polish Special Criminal Court in Lublin 
27th November 1944 to 2nd December 1944. (See also Trials and Law 
Reports Series N 0 .7.) 

VI. MATERIEL RECEIVED PROM THE FRENCH REPRESENTAT IVE. 

The French representative has sent to the Commission several lists 
containing the names of war criminals tried by French military courts 
for war crimes, the crimes for which they were accused, the date of the 
judgment, the sentence passed and a statement whether or not the 
sentence is final. 
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8 . Trial against Clerxsns RIEGAMD. General Ililitar- Government Court 
appointed by the Commanding General, est<_rn iiilitary District, Murder 
of captured anerienn airmen./ (Completed l6th October, 1945.) 

r, r , TR.d!SL4TI0HS OF RRCbSCAST REPORTS 01. CEEC HC SLCV:,K TKLXS . 

1. Trial arc in-, t .Tneef ■ppTTONpp, Deputy Mayor of Prague. Extraordinary 
People's Court, Prague. (High treason and treachery.) (5th and 6th 
September, 1945.) 

2. Trial against S.S.Obergruppenfuchrer V,alter SCHMITT, Extraordinary 
Pecpl *o Court, Prague. (Responsibility for ci-1j.x-s committed in 
Concentration Camps Mauthausen, Schlosseriburg, Ravensbruck, Sachsenhausen 
and other places.) (l8th leptenibor, 1945 .) 

3. Trial against Franz KOPLER, Extraordinary People's Court, Prague. 

(Torture of political prisoners in Gestapo prison.) (lStlp September 1945) 

V. SUMMARY RECEIVED FROM THE POLISH REPRESENT AT IVE. 

1. Trial against Herman VOGEL and 5 others for crimes committed in the 
extermination carp Majdanek. Polish Special Criminal Court in Lublin 
27th November 1944 to 2nd December 1944. (See also Trials and Law n 

Reports Series No.7 .) 

VI. MATERIAL RECEIVED FROM THE FRENCH REPRESENTATIV E. 

The French representative has sent to the Commission several lists 
containing the names of war criminals tried by French military courts 
for v/ar crimes, the crimes for which they v/cre accused, the date of the 
.judgment, the sentence passed and a statement whether or not the 
sentence is final. 
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Restricted 


Miso. 5- 

3rd January, 1946. 


UNI'IKj KATIGN3 ' -TH CRIMES CQ-uIGSION 


Proposal for report on the activities of 
the Commission 


The following letter is circulated to members for their inform¬ 
ation- 

2nd. January, 1946. 

"Dec-.x- Lox-d '"right, 

I have been wondering whether the time has not come for this 
Commission to begin considering the drafting of a full report of its 
activities. 

You may remember that, after the last war, the Macdonell 
Commission compiled a report, known as the Peterson report, comprising 
472 pages of printed matter. ' 


Likewise, it seems to me that our Commission should undertake 
a sixnilar work. The terms of reference ana the composition of the 
Commission should of course be included, ‘Ye should examine whether all 
the minutes of our meetings should be published "in extenso" or merely 
summed up. Furthermore, the Chairman of each Committee should be asked 
to write a report on the Committee's work, with the collaboration of 
present and possibly past msnebers thereof. The recommendations adopted 
by the Commission should be published, together with the mention of the 
original proposal and a sync pda of the discussions that follov/ed. The 
best papers on legal questions should be sorted out, possibly with a 
comment on the influence which may have been exercised by them on later 
events. Statistics on the number of cases dealt with, on the number of 
persons tried in each country, would also be of some use for those who, 
in the future, would desire to study the question of punishment of war 
criminals. 

To this effect a small committee comprising the Chairmen of j 
existing committees and any other members desiring to collaborate could I 
be set up. 1 

Will you be so kind as to circulate this letter and put ny 
proposal before the members of the Commission at one of its next meetings. 


Yours sincerely, 
(s) M. ae baer. " 
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Restricted. 


Misc. 6, 

4th Januory 1946 


'JR1TED RATIO! :s '/AT. ORE YE CO.iJSGIOK 


Ronpy.il f’rrrn ohur-h Reuse. 


The following letter has been received by th« Chairman from Mr, 
Philip Noel-Baker, E-inis ter cf State, and is circulated to members, 
with copy of the Secretary General's acknowledgement, for their inform¬ 
ation. 

It is not expected that the new premises will be ready for 
occupation until after the next Commission meeting on January 9th, and 
memoers will be kept informed as to the date of move. 


Letter from Mr. Philip Ncol-Baker 


2nd. January 1946. 

"My dear Lord Wright, 

I have been asked to find additional accommodation 
in Church House for the Security Council and the Military Staff 
Committee of the United Nations Organisation. This can only be 
done, I understand, by giving them accommodation at present 
occupied by the War Crimes Commission. I am naturally very sorry 
to have to ask you to agree to vacate this accommodation, but I feel 
that it is of the highest importance that the two bodies mentioned 
should be accommodated in the same building as the other organs of 
the United Nations. 

I run glad to be able to say that the Ministry of Works 
have been able to find you suitable alternative accommodation in 
Lansdowne House, Berkeley Street, and I would suggest that you 
should ask one of your officials to get into touch with Mr. Waller 
cr Mr. Reid cf tbhtDepartment (Sloane 0838 ), who would arrange 
for him to see the proposed accommodation. 

The question lias now become one of great urgency, in 
view of the imminence cf the meeting of the Assembly, and it is 
hoped that it may be possible for the move to take place in the next 
week. 

I am extremely sorry that I have had to give you so little 
notice, but I am sure you will appreciate the importance of doing 
everything possible to make the first meeting of the United Nations 
a success. 

With uy apologies ana regrets again, 

Yours sincerely. 


(sgd) Philip Noel-Baker." 
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Acknowledgement from thu Secretary General 


4th January 1SM>. 


"Dear hr. Nocl-Bukor^ 

I have been asked by Lord .('right, who is at present 
absent from London, to acknowledge with thanks reoeipt of your 
letter of the 2nd. instant. 

Lord Wright and all the members of the War Grimes 
Commission received the intimation of your request to vacate 
Church House with much regret, but they readily appreciate 
that everything possible should be done to assist the United 
Nations Organisation in the formidable tasks which lie ahead» 

Accordingly, Lord Wright has instructed me to accept 
your offer of alternative accommodation at Lanedowne House but, 
in view of the present condition of these premises, he sincerely 
hopes that you will cause to bo impressed upon the Office of 
'(forks the necessity for suitable and adequate interior decoration 
and furnishings. 

I am to add that we hold ourselves in readiness to 
move immediately the new premises are in a fit and presentable 
state. 

Yours very truly, 

(smd) G.A. Ledlnghnm, 

Secretary General 1 .' 

[r 
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Cl'I TED MATING ' Jl CRIi.ES 0013 .ISoIQN. 


HI30. NO: 7 
7th Jan, 1946. 


Thu Legal Status of the United Nations Car Crines Commission. 
By E. ochv.uifc, Legal GEficor. 


!• The ^str.blisiir.tunt of the Commission. Its basic instrument . 

/t The United Nations .'nr Crimes Commission was established at 

L< / £*■ meeting of allied and Dominions Representatives in London which ’./as 
/ held in the foreign Office on the 20th October 1943• The decision to 
set up the Commission \nx s proposed by the then Lord Chancellor on 
behalf of His Majesty's Government in the United Kingdom, and agreed 
unanimously by the representatives of .Australia, Belgium, Canada, 
China, Czechoslovakia, Greece, India, Luxembourg, Netherlands, New 
Zealand, Norway, Foland, The Union of South Africa, the United 
Kingdom, United (States of America, Yugoslavia raid the then Trench 
Committee of National Liberation. 




It was decided that the Commission should serve two primary 

purposes; 

1) it should investigate end rucord the ovidenoc of 

•..nr crimes, identifying where possible the individuals 
responsible, 

2) it should report to the Governments concerned cases in 
which it appeared that adequate evidence /light be expected 
to be forthcoming. // 

At the meeting of Allied and Dominions representatives, 
held on the 20th October 1943> it was further agreed that it would be 
desirable to sut up in due course, a technical commission of legal 
experts which would work concurrently with thu commission and in 
adequate contact with it. It would bo charged with advising the 
Governments concerned upon matters of a technical nature such as the 
sort of tribunals to be employed for the trial of wan criminals, the 
low to be applied, the procedure to be adopted and the rules of 
evidence to be followed. The function of this committee would be 
to formulate rocommende.tions for the guidance of Governments. It 
would not be empowered to take any ducisions which would be binding 
upon 'the Governments. It was decided that the actual establishment of 
this technical committee should be deferred. 

Tile scope of the Commission's terms of reference was eventually 
extended by vesting in'the Commission also the competence of the 
originally envisaged technical committee of lawyers. 

It was :greo.d that the headquarters of the Commission should 
be established in London. 


Thus an Inteiviational Organisation or "inter-governmental 
agency" was established which, though it has its headquarters on the 
territory of one of its member States, is not incorporated in the 
municipal lavs of any particular country, but is a truly international 
body. 

That the United Nations ar Crimes Commission has tne legal 
capacities of a body corporate has been recognised by His Majesty's 
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Government in the United. Kingdom by Order in Council, S.R. & 0. 1945 
No.12]]. 

On this Order in Council see below, paragraphs III et seq. 

On the position of the Commission within the fromovcrlc of the post-war 
organisation of the -.world see below paragraph XII. 

II. The Status of the Commission in English l.-;./ . 

The United Nations ar Crimes Commission having its 
headquarters in London, it is of particular importance tc expound 
what 3tatU3 international organisations in general and the Commission 
in particulan have in the r.iunicipa.l la./ of the United Kingdom. 

The question has been settled by a British statute, the 
Diplomatic Privileges (Extension) ^ct, 1944. The relevant previsions 
of this Act apply to any organisation declared by Order in Council to 
be an organisation of '.which His Majesty's Government in the United 
Kingdom end the governments of one or mere foreign sovereign Powers 
are members; such declaration has so far been made by Crder in 
Council with regard to the following international organisa.ticns: 

1) The United Nations Relief and Rehabilitation Adr.iinistration (UNRRA.) 

(S.R. & 0. 1945 No.79) ‘ 

2) The United Nations information Organisation (UNIO) (S.R. & 0,1945 N 0 »84) 

3) The Intor-governmenta.l Committee for Refugees (3.R. & 0.1945 No»84) 

4) The European Advisory Commission (S.R. & 0.1945 No. 84 ) 

NOTE: The European Advisory Commission has been dissolved 
on the recommendations of the Potsdam Conference, ;.ugust 1945 
(Cmd.6689) 

5) The Provisional Organisation for European Inland Transport 

(S.R*. & 0. 1945 No.1211) 

6) The United Nations ar Crimes ConmissionfS.R. & 0.1945 No.l 21l ) 

7) The United Nations Orga.nisr.tion (S.R. & 0.1945 No. 1539) 

8) The Preparatory Commission of the United Nations.(S,R. & 0. 1945 

No.l r "'9) 

III. The Diplomatic Privileges (Extension) Act, 1944, gives 
power to His Majesty to confer by Order in Council on the 
Crgamisa.tion, on representatives of member Governments on it and 

on officers and servants of the organisation certain im.iunities and 
privileges. The extent of the immunities and privileges granted to 
the United Nations nr C r ime3 Commission, tc the representatives of 
the member governments on it and to its high officers and other officers 
and servants ha.ve been specified by the above mentioned Order in 
Council S.R. & 0.1945 No.1211 in the way which is summarised in the 
following paragraphs of this paper. 

IV. The Immunities and privileges of the Comission. 

The Commission as 3uch has the following immunities and 
privileges: 


l) Immunity from suit and legal process. 







2) The like inviolability of official archives and premises occupied 
as offices as is accorded in respect of the official .archives and 
premises of an envoy of a foreign sovereign Power accredited to His 
Majesty. 

3) The like exemption or relief from taxes and rates, other than 
taxes on the importation of g^ds, as is accorded to a foreign 
sovereign Bower. 

4) Exemption from tox^s on the importation of goods directly imported 
by the organisation for its official use in the United Kingdom or for 
exportation, such exemption to bo subject to compliance with such 
conditions as the Commissioners of Customs and Excise may prescribe for 
the protection of the Revenue. 

It is further stated that the Commission has the legal 
capacities of a body corporate. 

V. T he iri .mrJ. tic-3 and privileges of non British Government Representatives 

on the UNECC. 


One representative of each member Government on the 
Commission has the following immunities and privileges (i.e. full 
diplomatic status): 

1) The like immunity from suit and legal process as is accorded to an 
envoy of a foreign sovereign Power accredited to His Majesty. 

2) The like inviolability of residence 03 is accorded to such on envoy. 

3) The like coemption or relief from taxes and rates as is accorded to 
such an envoy. 

NOTH: This provision does not apply to representatives of member 
Governments who are British subjects. On the legal position of 
British subjects representing member Governments, see below, 
paragraph VIII. 

VI. The im m unities and -privileges of high officers of the Commission . 

The Secretary General raid the Executive Secretary of the 
Commission ore considered to bo "high officers". They have the same 
immunities and privileges as representatives of member Governments 
i.c. full diplomatic status. 

The proviso made as to British subjects in paragraph V 
applies also in the case of the Secretary General and the Executive 
Secretary of the Commission. The Secretary General being a British 
subject and the post of Executive Secretary not being filled, there is, 
at present, no official of the Commission who enjoys full diplomatic 
privileges. 

VII. The imn’jnlt i'js and privileges of Government representatives and 

High Officers of the Commission who cere British Subjeots . 

British subjects who are representatives of member governments 
on the Commission and British subjects holding the office of 
Secretary General c. Executive Secretary of the Commission have the 
following immunities -uvl privileges: 

l) Im unity fro:.: i and legal process in respect of things done or 
omitted to be done in the course of the performance of official duties. 
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2) If thoy are nr.tionr.1s nr oi.tiz.ns of, cr belong to, any part of His 
Majesty's dominions o utside the United Kingdom, they also have the like 
exemption orrelief iron taxes and rates as is accorded to an envoy 
of a foreign sovereign Power accredited to His Majesty. 

This exemption or relief from taxes and rates does not 
extend to rny British subject whoso usual place of abode is in the 
United Kingdom 

14. Immunities and privileges of officers of the Cor,mission, holding 

a rank sup-rior to that of Chief Cleric . 

The officers of the Commission holding the rank superior to 
that of Chief Clerk have the following ir. muni ties rend privileges (the 
so-called consular type of privileges). 

1) Immunity from suit and legal process in respect of things done or 
omitted to be done in the course of the performance of official 
duties. 

< 

2) exemption from income tax in respect of emoluments received as an 
officer’ of the organisation. 

The exemption from income tax specified under 2) does not 
extend to any British subject whoso usual place of abode is in the 
United Kingdom. 

X. Immunities and privileges of all other officers of the Commission. 

All employees of the Commission except 3ritish subjects 
whose usual place of abode is in the United Kingdom, are exempted from 
income tax in respect of emoluments received as an officer or servant 
of the organisation. 

XI. Exemption front Aliens Legislation . 

In addition to the above mentioned immunities and privileges 
which are based on the Diplomatic Privileges (Extension) Act, 1944, 
and the Order in Council applying the statute to the Commission 
(S.R. & 0. 1945 No. 1211), the Home Secretary, by a Direction, S.R.ffi 0. 
1945 No. 1054 has ordered the whole or partial exemption of Aliens 
connected with international organisations from the provisions of the 
Aliens Order, 1920. 

These exemptions are a.s follows: - 

1) Government representatives on the Commission and the 
Secretary General and Executive Secretary, their wives and children 

(of whatever ago) residing with them are altogether exempted from 
the provisions of the Aliens Order, 1920. 

2) The officers of the Commission holding a rank superior to 
that of Chief Clerk, their wives and children under the age of eighteen 
years residing with them are exempted from the requirement to register 
under the ..liens Order, 1920. 

By administrative aotion it has also been arranged that 
aliens do not require ministry of Labour permission to accept an 
appointment under the Commission. 

Aliens serving under the Gont.iission were also exempted iron 
registration under the International Labour force Orders. (This privilege 
has become obsolete because the International Labour Force Orders have 
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now boon abrogated.) 

XII. Thu UN.CC in the post wan world. 

Article 57 of the Charter cf tho United Nations contains 
provisions with regard to what is called "special! agencies 
established by intergcvjrra.cntax agreement and having wide 
international responsibilities, as defined in their bo.sic instruments, 
in economic, social, cultural, educational, health and related fields." 
The Chartci' ordains tha.t these various "specialised agencies" shall 
be brought into relationship with the United Nations in accordance 
with tlie provisions of Article 63 . iirticle 6j of the Charter 

provides that the Economic and Social Council of the United Nations 
Organisation may enter into agreements with any of the specialised 
agencies, defining the terms on which the agency concerned shall be 
brought into relationship with the United Nations. Such agreements 
shall be subject to approval by the General Assembly. The Economic 
and Social Council nay co-ordinate activities of the specialised 
agencies through consultation '.nib and recommendations to such 
agencies and through recommendations to tho General .assembly and 
to the Members of the United Na.tions. 

The report by the Executive Committee of the Preparatory 
Commission of tho United Nations contains in chapter VIII, pages 
101-108, detailed observations on the relationship with specialised 
agencies, and porticulary, on page 102, an interpretation of Art.57 
of the Charter, (The report by the Preparatory Commission to the 
General Assembly of the United Nations is not yet available.) 

In the report by the Executive Committee, the term 
"inter-governmental agency" is used in its widest sense to include 
all agencies established by inter-governmental agreement v.hethcr they 
are to be brought into relationship or not. The tern "specialised 
agency" is used to designate the particular type of ihter-govern- 
montal agency coning within thudafinimm of Art.57, i.e. having vide 
international responsibilities as definod in its basic instrument. 

The question, therefore, arises whether the UN.CC is an 
agency having "vide international responsibilities" in one of the 
fields enumerated in the Article. The question whether the UNJCC 
has "vide international responsibilities"has, in my submission 
to be answered in tho affirmative and this the more so as it appears 
from the proceedings of tho Economic and Social Conr.lttee of tho 
Preparatory Commission(journal of the Preparatory Commission No.15, 

11th December 1945)that the term "vide international responsibilities" 
is used to distinguish agencies of a. world-wide character from inter¬ 
governmental agencies of a. regional character, like the Inter- 
American System, including Inter-American Specialised Agencies, the 
Arab League, and so on. 

The second question ia whether the terms of reference of 
the Commission fall vlthin the definition contained in Art.57 which 
speaks of responsibilities in economic, social , cultural, educational, 
health and re 1 a.ted f i r -1 ♦ 

The problem of the repression of war crimes belongs to the 
"social" field vlthin tho vide meaning ntta.ched to this term in the 
Charter of the United Nations. The promotion of universal respect 
for, and observance of human rights and fundamental freedoms for all 
without distinction s to rr.ee, sex, language or religion is 
enumerated in .jt. 55 of the Charter under the heading "International 
Economic aevd Social Co-operation" ail the Economic and Social Council 














of the United Nations is in <_rt. 62 (2) charged v/ith similar 
activities. There orn be no doubt that the punishment of to r crimes 
serves and is me ait primarily tc s^rve the promotion of universal 
respect for and observance of humn rights and freeiens even in war 
tine. The Commission’s terns of reference are certainly also 
covered by the expression "and related fields". from this it seems 
to follow that the Commission is not only an "inter-governmental 
agency" but also a. "specialised agency" within the meaning of .ert.57 
of the Charter. 
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UNITED NATIONS ..H CRIMES COIiNISSION. 


Hisc. 8. 

February 7th, 1946. 


xiY CCS u UNDER ii.V. IIOUTON UED PROPOSED RESOLUTION 5Y 
THE UNITED NATIONS ..'LR CRNES COiKESSION, NTTH REG. J®-TO LETTER 
FROH THE NETHERLANDS LLR CRIMES MISSION IN GERMANY TO THE 
_ _NETHERLANDS ITNISTER OF JUSTICE._ 


Tre.nslc.tion of litter from Netherlc.nds War Crimes 
Hissicn in Gcr many, End Oeynhc.uocn, to the Netherlands 
Minister of Justice, 5th January 1946. 


It is emplrtely unnecessary that a case be soul tu the 
United Nations War Crimes Comission before searching for tho war 
crinineJL concerned and asking for his extradition. 

If tho address of a certain war criminal is known, and on 
supplying all the known particulars of the crime and person I 
request his extradition by the uritish authorities. 

If CRO'.'CASS finds on receiving ny wanted report that no 
other country is claiming hitm, I obtain permission for his extradition. 

London will be infomed, but permission from London is un¬ 
necessary. Listing by the United Nations War Cri.ies Commission 
therefore is also unnecessary. 

Hay I request your Excellency to send the cases to r.ie in 
future, and to inform London only of the details. 


llemmorandum by Commander . ■ outon. 


Tho United Nations bar Crimes Commission has been established 
after exchange of notes between the .‘.Hied Governments, at a meeting 
of the diplomatic representatives of these Governments on October 20th, 
1943 and is consequently an Inter-Governmental agency. 


The United Nations war Crimes Commission is a fact-finding 

body. 

The Commission has up to February 1st, 1946 investigated war 
cri mes and listed more then 11,000 war criminals on lists which have 
been circulated to the Military authorities. 


in a letter from thi. Foreign Office, dated ..ugust 20th, 1945, 
to the Chairman of the Commission about the surrender of bar Criminals 
by SHLEF and S..CiZED it •(•as stated that war criiina.l3 on tho lists of 
the United Nations bar Crimes Commission ore, subject to certain 
conditions, to bo handed over without question and in the letter, 
dated Se te.iber 8th, 1945, from the ..loricc.n Representative to the 
Chairman it wan stated that "it is the view of the War Department and 
the State Department that ii. practice great weight should be given to 
the deter dnation of the United Nations bar Crimes Commission in 
placing a name upon its official war crimes list and that, in the 
absence of oxtinordinary circumstances, this determination by the 
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permission should bo nocepted. The impartial screening of cases by 
the Comission is believed to bo exceedingly useful. It affords 
great support c.nd assistance tc the Camandin General of the 
mentioned Forces, aid rovidos him with a reliable and strong basis 
for action. 

I am further informed that, while listing by the Coimission 
is considered as highly desirable as a basis for the apprehension -and 
surrender of allowed war criminals, under present United States policy 
delivery can be made without such listing if request, bthervd.se 
adequately supported, is made by the demanding Government." 

jo sides the fact, that this procedure is the result of a 
decision taken by the Governments of the ..Hied countries, to which 
procedure the military authorities of these countries should submit 
and in which they should co-operate, it is clear that this procedure 
in view of the experience which the. Commission has gathered in 
handling thousands of those cases, with all the legal aspects 
involved, is much more expedient than having the particulars of these 
cases scrutinised by military commanders. 

In the second place by submitting cases to the United Nations 
bar Crimes Commission uniformity in decision is guaranteed whereas 
different military commanders night use different criteria. 

It is further to bo observed that under the terms of the 
Commission's Mandate the Commission is to report on bar Crimes. It 
keeps a record of all the cases submitted to it by the national 
offices which is of enormous value to the future historian. 

The Commission is also preparing reports of trial3-also an 
important part of the function entrusted to it-and its work cannot 
be properly executed unless the various Governments regularly 3uonit 
to it reports on each case which is likely to be prosecuted. 

RESOLUTION 

Accordingly, I move the following resolution: 

TH..T, the United Nations bar Crives Commission protests 
against the vie'./ that it is unnecessary that a case be 
sent to it before searching for the war criminal con¬ 
cerned and asking for his extradition. 

The Commission maintains that the procedure proposed 
by the Netherlands bar Crines \ .ission in Germany is not in 
accordance with the international resolution defining the 
duties of the Co:mission and is not in accordance with the 


directives of the .uierican and British Military ..uthcrities. 










Misc. No, 9 
7th February 1946 


UNITED NATIONS WAR CRIMES COMMISSION. 

NOTE 

on the Control Council Law Ng. 10. (Punishment of Fuxaona 
Guilty of War Crimes, Crimes against Peace and Crimes against Humanity.) 

% Egon Schwelb, Legal Officer. 


The English text of the enactment discussed in thi3 note was 
circulated as No,15. (bis) of the Documents Scries of the Research Office. 

I. The Purpose of the Law, 

From the Preamble and from Article I of the Lav/ it follows that its 
purpose is to give effect in the local law of Gemat^ to the Moscow 
Declaration of 30 th October 1943 and to the London Agreement of the Four 
Powers of 8th August 1945. In particular it is the urpose of the Lav/ 
to establish a uniform legal basis in Germany for the prosecution of those 
"•war criminals and other similar offenders" who are not among the so- 
called "major war criminals" whose deeds fall under the jurisdiction of 
the International Military Tribunal. Article I further expressly points 
out that the nations which have adhered to the Four-Power Agreement are 
not entitled to participate or interfere in the operation of this law 
within the Control Council area of authority in Germany. This is only 
a declaratory statement of the law which follows already from the text 
of the Four-Power Agreement, as has been pointed out in the paper III/13. 

II. The List of "crimes" falling under Law N 0 .io, 

("ffar crimes in the wider sense"). 

Art. Il(l) contains n list of the acts which are recognised as 
"crimes". This list follows in general, but not verbatim, the pattern 
j set by Art.6. of the Charter of the International Military Tribunal. 

Lav/ No. 10 divides the crimes falling under its scope into* 

(a) crimes against peace, 

(b) war crimes, (in the narrower sense) and 

(c) crimes against hunanity, 

A fourth item is added to the list as a consequence of the provi¬ 
sions of Arts. 9 - 11 of the Chartor,namely: 

(d) membership in categories of n criminal group or organisation 
declared criminal by the International Military Tribunal. 

III. Crimes against Peace under law N o .10. 

The definition of crimes against peace in Art, H(l)(a) of lew 
No.10 differs from Art. 6 (a) of the Charter in that it contains the 
general words "initiation of invasions of other countries and wars of 
aggression in violation of international lav/s and treaties". Upon 
this general statement there follows the list contained in Art,6(a) 
of the Charter introduced by the words "including but not limited to" 
"planning, preparation, etc.". 
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Frcn this it appears that the nation of "crimes against peace" under 
Law W &!> 10 is somewhat wider than under the Charter, Under Lav; ^o.lO the 
initiation of the invasion of another country is criminal even in cases 
where it i3 not intended to lead to war and does not actually lend to war. 

The phrase "in violation of international law s and treaties " differs 
frqm, theaffibnpter which spuoks of ... a "in violation of international 
treaties. " The German text of La’,7 No, 10 speaks of wars of aggression 
"unter Verletsung dcs VMlkerrechts und internetionaler Verti’tlgo" i.e." in 
violation of International law (the Law of Nations) and of international 
treaties," The juxtaposition of "International lav;" and "international 
treaties" can only moan that the former ("International Lav;") covers 
customary law, the latter conventional law. If this bo correct, the 
result would bo that while under the Charter only on aggressive war in 
violation of international conventional law constitutes a crime, under 
the municipal lav; as enacted by the four occupying Powers, an invasion 
or an aggressive war, in violation of cither customary or conventional 
international law is punishable as a crime. 

IV. Definition of bar Crimes in the narrower sense 
under Lav; ^o,10. 

This does not, in substance, differ from the notion of wax crimes, 
namely violations of the lavra or customs of war contained in Art,6 (b). 

The actual formal? tions in Law No, 10, Art. II (l)(b) i3 "Atrocities or 
offences against person or property constituting a violation of the lavra 
or customs of war, including but not limited to ... '• 

V. Crimes against Humanity under Law. Nq.iq. 

Here the definition again tallies with that contained in Art,6 (o) 
of the Charter, the general denomination being "Atrocities and offences, 
including bat not limited to ... " 

- C. Membership in Criminal Organisations, 

The provisions of Art. II (l)(d) of the Law is a necessary consequence 
of the provisions of .articles 9 to 11 of the Charter. Under Art. 9 of the 
Charter, the Tribunal may declare at the trial of any individual member 
of any group or organisation that the group or organisation of which the 
individual was a member was a criminal organisation. In 'cases whore a 
group or organisation is declared criminal by the tribunal, the competent 
national authority of any Signatory (of the Four-Power Agreement) shall 
have the right to bring individuals to trial for membership therein before 
national, military or occupation courts. In any such case, the criminal 
nature of the group or organisation is considered proved and shall not be 
questioned, (Art.10). Prom ■“■rt.Il(l)(d) of Law Np.io, it follovra that 
membership in a category of a group or organisation declared criminal is 
eo ipso a crime. 

VII.Principals, Accessories and other persons implicated in 
war crimes. 

Art. Il(2) defines the orbit of persons criminally responsible for 
crimes, (war crimes in the wider sense). In addition to a person who 
was 


(a) n principal, or 

(b) an accessory to the commission of a crime or ordered or 
abetted the same, also those axe guilty of the crime who 











(c) took a consenting part therein or 


(d) were connected with plans or enterprises involving its 
commission, or 

(e) were members of any organisation or group connected with the 
commission of any 3uch crime. 

The crirainej. membership of an organisation under *»rt. II( 2)( o) must, 
of course, be distinguished from the case of urticle IU(1)( d), namely 
membership in an organisation declared criminal by the International 
Military Tribunal. The responsibility under Art.Il(2)(e) is independent 
of whether or not the organisation or group in question has been declared 
criminal by the International Military Tribunal. 

Cf particular interest appears to be ^rt,Il(2)(f) which provides 
that any person is deemed to have committed a crime if he held a high 
political, civil or military (including General Staff) position in Germany 
or in one of its Allies, co-bclligerents or satellites or held high 
position in the financial, industrial or economic life of any such 
country. This provision is restricted to the crime referred to in para. 
(l)(a) of Art.II, randy to crimes against peace. This means that all 
persons who held what in Committee I is usually called a "key position" 
in the political, civil, military, financial, industrial or economic life 
of any Axis country are, eo ip30 guilty of a crime. 

Vm.Punisiinent under Lav/- A 0 ,iq. 

Under Art.27 of the Charter, the International Military Tribunal has 
the right to impose upon a defendant, on conviction, death or such other 
punishment as shall be determined by it to be just,. 

The Eritish regulations for the trial of war criminals (Royal Warrant 
of 14th June 1945) provide the following punishment of war crimes: death, 
imprisonment, confiscation, fine (regulation 9). 

Art.Il(3)(a.),(b),(c) and (d) of Law No.10 follows this pattern in 
providing that the punishment may consist of one or more of the following: 

(a) death, 

(b) imprisonment for life or a tom of years, with or without 
hard labour, 

(c) fine, and imprisonment with or without hard labour, in 
lieu thereof, 

(d) forfeiture of property. 

"Term of years" in lit (b) does not, of course, mean that only 
sentences awarding imprisonment for one or more whole years are possible. 
The use of the phrase "term of years", v/hich is taken not from criminal 
law, but from English land law, is probably duo to a mistake in transla¬ 
tion. The German text speaks of "zeitlich begrenste Froiheitsstrnfe". 

Law No.10 further provides in Art. Il(3) 

(e) that "restitution of property wrongfully acquired" rniay 
also be ordered as a punishment, but this i3 certainly 
not a punishment in the legal sense. Under 

(f) deprivation of some or all civil rights may .also be 
decreed as a punishment. 
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IX. An Offici al Position is no defence. 

• .. : 

Art. Il(4)(a) of Law N'-.IO corresponds to ^-rt. 7 of the Charter and 
provides that the official position of any person whether as Hoad of 
State or as-a responsible official in a Government Department does not 
free him from responsibility for a crime or entitle him to mitigation of 
punishment. 

i '.i 

^ f • t 

X. The Plea of Superior Order under Law. No,10. 

The provision of Art.Il(4)(b) of Law No.10 corresponds to Art.8 of 
the Charter. The fact that any person acted pursuant to the order of 
his Government or of a superior does not free him from responsibility for 
a crime, but-may be considered in mitigation. 

XI. Statutes of Limitati on. 

" - 11 1 fr ; 

Art,Il(5) of the‘Law No,10 provides that in any trial or prosecution 

• under the Lav/ the accused shall not be entitled to the benefits of any 
statute of limitation in respect of the period from 30th January 1933 to 
the 1st July 1945, nor shall any immunity, pardon or amnesty granted under 
the Nazi regime be admitted as a bar to trial.or punishment. 

This provision is of great importance both on account of what it 
actually provides and for what it implies. Even if the prosecution of 
a crime should under the Lav/ in force before the enactment of Law No. 10 
be statuteAbarred, this is not 30 if the time between the 30th January 
1933 and the 1st July 1945 is necessary to complete limitation. The 
30th January 1933 is, of course, the date of Hitler's accession to power. 
The 1st July 1945 is 0. date after the assumption of sovereign power in 
Germany by the occupying Powers, This period of more than 12 years is 
to be neglected in computing the statutory periods of limitation. 

Immunity, pardon or amnesty granted under the Nazi regime is no 
obstacle to a criminal prosecution under Law N^iO. 

The implication of the provision of Art,Il(5) is, of course, that 
even crimes committed before 30th January 1933, if* otherwise punishable, 
ca„n be made a subject of criminal prosecution. This means that, e,g,, 
crimes .committed during Hitler's "struggle for power" through open 
violence and intrigues can be investigated and prosecuted, 

XII. General procedural provisions. 

Art.Il(l), which to a great extent is only declaratory of existing 
law, gives to each occupying authority within its Zone of occupation 
certain rights and imposes certain obligations upon it. Under A r t, 
IIl(l)(a) the occupying authority has the right to cause within its Zone 
a person suspected of having committed a crime to bo arrested. It is 
expressly added that thi3 includes those charged with crimes by one of 
the United Nations. 

What do the words "including those charged vath crir.Ks by one of the 
United Nations" mean? Two interpretations are possible: the one would 
be to the effect that in addition to those charged by occupational and 
local authorities in Germany, also such persons shall be arrested as 
have been charged by a member of the United Nations. The other, 
admittedly a little for-fetched, would say that the 3tro3S is on the 
word one, namely that it is sufficient that one of the United Nations, 

(as distinguished from the United Nations acting through the United 
Nations Jar Crimes Commission) charges a person to lead to his 
apprehension. 
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XIII. Jurisdiction of German Courts, 

Art. IIl( l)( d) provides that each occupying authority shall have the 
right to cause all persons o arrested and charged, and not delivered to 
another authority, or released,to be brought to trial before on 
.appr priate tribunal. Such tribunal nvay in the case of crimes committed 
by persons of German citizenship or nationality againot other persons of 
German citizenship or nationality or stateless persons, be a German 
court, if authorized by the oeoupying authorities. 

It is not quite clear what difference there is, after tlx collapse 
of Nazism, between German "citizenship" and "nationality", ("doutzcho 
StoatsbUrger oder Staatsangehbrige" in the German text of Law No,10.) 

XIV. Saving for Existing and Newly Established Courts. 

From Art,IIl(2) it follows tha.t it is not the purpose of Law No, 10 
to make any alteration in the existing judicial machinery established in 
the occupation Zones, nor shall the commanders of the Zones be limited in 
their power of establishing new courts. It goes without saying that the 
jurisdiction of the International Military Tribunal is not touched by 
Lav/No, 10. On the contrary, Art.IIl(3) imposes upon the Zone commanders 

the duty to assist the International Military Tribunal by delivering to 
the Committee of Chief Prosecutors persons wanted by them who are within 
the Zone and to make witnesses and evidence available to the International 
Military Tribunal, Persons wanted for trial by an International Military 
Tribunal must not be tried v/ithout the consent of the Committee of Chief 
Prosecutors, 

XV. The Extradition and Handing Over of Criminals, 

This very important problem is dealt with in art.IIl(4) and in 
Articles IV and V of Low No.10. 

A, Inthe c a se of concyirr^nt cltdins the decision of the Legal Directorate 
must be sought. 

Persons known to be wanted for trial in another Zone or outside 
Germany will not be tried, before the Legal Directorate has given its 
decision according to Art.IV(-irt.IIl(4)) • But if a criminal has been 
apprehended in one Zone and this apprehension has been reported to the 
Legal Directorate, the trial may bo initiated after a lapse of three 
months if no request for delivery has been received by the Zone commander 
concerned. 

B, The Zone commander decides in the first instance. 

Requests for delivery of a criminal are decided in the first place 
by the Zone commander. When ary person in a Zono in Germany is alleged 
to have committed a crime, namely a war crime in the wider sense, either 
outside Germany or in another Zone of Germany, then the Government of 
the country or the commander of the Zone where the crime has been 
committed ney request the commander of the Zone in which the person is 
located for his arrest and delivery for tried, to the country or Zone in 
which the crime was committed. 

0. Strict application of the principle of territoriality. 

It vrll be noted that this urovision'is based on the strict principle 
of territoriality. The right to demand the delivery of a criminal has 
the authority of the territory (government of a country, coixr.nder of a 
Zone), where the crime v/as committed. Art.IV does not provide for the- 
delivery, e.g, to the government of the country against which the crime 


tit 










v/as committed, or of which the vie tins were nationals , unloss the crime 

was committed on the .territory of th< country (or Zone) concernod. 

.1 -.•* ’ * 

D-. The request ,shnl] bp granted. Exceptions, 

Art.IV(l) states the-general rule that it is the duty of the Zone 
commander receiving a request for delivery to comply with the request 
("such request for delivery shall be granted"). From this general duty 
of the Zone comiriandcr to deliver the wanted person the following 
exceptions exist. 

(a) ' The Commander believes that the person is wanted for trial or 

• as a witness by an International Military Tribunal, 

(b) The Comjnandur believes that the person is wanted in Germany, 
either in his own Zone or in ary other Zone of Germany, 

(c) The Commander believes that the wanted person is wanted also 
by a nation other than the one making the request. 

These three exceptions ( )/b^(c), deal with existing or supposed 
concurrent claims to the -wanted person. 

The fourth exc;ption is of an entirely different nature, namely: 

(d) the Zone Commander is not satisfied that delivery should be 
made. 

This is not a case of concurrent claims but it is a provision which 
vests in the Zone commander the right to consider the request for 
delivery on its merits; if ho, applying his unfettered discretion, is of 
opinion that "delivery should not be made" he is nc t bound to make 
delivery. 


In such a case he has the right to forward the request to the 
Legal Directorate of the Allied Control authority. The same procedure 
has to be adopted by the Zone commander also in the cases >f concurrent 
claims, (a),(b),(c) supra. 

E, Decision of the Legal Directorate, Priorities. 

The Legal Directorate shall consider all requests referred to it for 
ary of the reasons mentioned under D.(a),(b),(c),(d), suora. The 
principles on which the decision of the Legal Directorate shall be based 
are stated in Art.IV (2), 

These principles distinguish generally whether one of the competing 
authorities is an International Military Tribunal or net. 

If a person is wanted for trial ur a3 a witness by an International 
Military Tribunal he shall not be delivered for trial or required to give 
ovidcnce outside Germany except upon the approval of the Committee of 
Chief Prosecutors. This means that if a claim of the International 
Military Tribunal competes with the claim of ary national or Zone 
authority the claim of the International Military Tribuntl prevails. 
(Art.IV(2)(a)). If the person is -wanted for trial by several 
authorities other than an International Military Tribunal, the priorities 
.are as follows: (Art.IV( 2)(b). ) 

(l) If the person is vwnted for trial in the Zone in which ho is, he 
should not be delivered unless arrangements are made for his return after 
trial elsewhere, The Zone where tire wanted person actually resides or 
is being kept in custody has priority over any ther Z no or country. 
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(2) If . person is -..'anted for trial in n Zone other than that in which 
•he is-ho shall be delivorud to that Zone in preference to delivery 
• tutgi1c Germany. The individual Zones of Germany have, therefore, 

. .priority over non-G.rmn countries. 

Special arrangements regarding the return of the wanted person to 
the Zone,making the delivery outside Germany possible, are provided for, 

9 • i , 

: 01 Awong. y'.vo or more United Nations countries wanting the srunn person 
^the country of which he is a citizen has the priority over the ethers, 

(4) If a person i3 wanted f.>r trial outside Germany by several countries, 
not all of which arc nei;ber3 of the United Nations, the members of the 

• United Nations should have priority. This provision.implies that 
delivery can be dcmknded by and made to nations who arc not members cf 
the United Nations,- 

•» ... * 

It is obvious- that the framers of this prevision thought mainly of 
, - former Axis and satellite countries,’particularly Italy, The provision 

is applicable also -to neutral countries like Switzerland and Sv/cden who 
can ask for the extradition of persons who have committed crimes against 
humanity on their territory, e.g. Nazi crimes and intrigues and frontier 
incidents in Sv/itz ;rland. The provision would also apply to a request 
made by a future democratic Spanish Government for the delivery of 
persons responsible for the initiation of, and crimes against humanity 
committed during, the Spanish civil war. 

(5) If o. person is wanted for trial outside Germany by two or more 
.'-embers :f the United Nations then that which has the most serious 
charges against him which ore moreover supported by evidence should have 
priority. This provision is subject to Art.Il(2)(b)(3) which gives 
priority to that member of' the United Nations of which the wanted person 
is a citizen, 

■ ~7I■ ~ /-.w No, 10 and the United Nations War Crimes Commission. 

The Unite--'' Nations War Crimes Commission is not mentioned in the 
enactment and no provision is contained in Lav/ No. 10 saying what the 
consequences are for the application of ~rt.IV of the fact that a 
wanted person is or i3 not listed by the United Nations War Crimes 
Commission, (Reference has already been made to Art.IIl(l)(a) in para, 

XII of this paper, indicating tha.t the express pointing out of persons 
charged by one of the United Nations shows that possibly charges by 
several allied nations acting together a.nd forming an International 
Organisation may have been in the mind of the legislating authority.) 

The silence of Law No.10 about this question may ha.vc different reasons, 

Cne f them may be the fact that the U.S.S.R, is not represented on the 
United Nations War Crimes Commission and that, therefore, the Commission 
is not a fact finding body as far' as the Soviet Union is concerned. 

Another reason may be that the United Nations War Crimes Commission is 
an International Corporation based on an International Agreement and 
therefore based on International law, whilst the Control Council Law 
No.10 belongs to the province of municipal law, namely local German law,. 

It is by no roans self-evident that a municipal legislative body aliuuld ~~ 
expressly confer on an International Organisation immediate jurisdiction 
in its municipal legal order. 

It is siinittod, however, that the opinion can be maintained that 
Law Nq.io has not made the listing of German U.ar Criminals by the 
Commission nuge.tory. It has been said above (para.IV (D)(d)) tha.t the 
Zone Commander has the right to reject a request for delivery of a 
wanted person if he "is not s-'i'icfied that delivery should be made," 


* 
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According tn the letter and the spirit of this provision, the Zono 
Commander has not only the right, but even the duty to use hie discretion 
when deciding on the application of one individual Government requesting 
the delivery of a person. It would not in general be an appropriate use 
of this discretion, primarily given for cases of nquests by individual 
national authorities, if a Zone Commander should decline the extradition 
of a person vdio appears on the list of the Commission. It can, 
therefore, be maintained that the listing of a person by the United 
Nations War Crimes Cnnnission should constitute a fact which in general 
prevents the Zone Commander from rejecting a request for his delivery. 

The fact that a person has been listed shotild "satisfy" the Z 0 no 
Commander "that delivery should be made", 

i 

This opinion may also bo supported by the following considerations* 
it is not the purpose 'of Law N o ,10 to sv^persede the existing machinery 
with regard to the prosecution and trial of war criminals, Hiis is 
implied in the provision^ of Art,IIl(l)(d) and (2). At least os far as 
the British and American Zones are concerned the position remains as 
stated in the Documents reproduced under C.1A3, 0,146 and C. 163 , to which 
reference has also been made in Misc.8, 
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February 8th, 1946 


UNITED MiTIOI'S V1JI -'RL.iES CO, m 13 SION 

PROCEDURE FOR SURRENDER OF WAR ,:KL INniL 
Wit’' reference to the discus..ion at the Commission meeting held 
on February 6th, in connection with document Lise.8, an amended dm ft 
. otioxi is circultated lie rev ith to :.c ibtt t fox their consideration. This 
will be placed on the agenda of the Commission meeting next Wednesday. 

D RxxFT mOTIQN 

The United Nations War Crimes Commission is unable to accept the 
view, which is saia to be t int of the Netherlands War Crimes x.ission in 
Germany, that it is unnecessary for a case to be referred to, the ^o.mission 
before a search is made for a war criminal and a request is made to the 
military Authorities for his surrender. Such procedure -would not be in 
accordance either with the International Resolution deiining the duties 
of the Commission nor does it comply with the directives issued by the 
jinx rienix authorities as explained by Colonel Hodgson in his letter of 
September 3rd, 1945 or by the British authorities as staged in the letter 
from the Foreign Of-ice dated 20th j-uigust, 194 j. These directives 
oontemplate that the normal and established practice is for the Commission, 
of lei due inves tig:, ion, to put the accuv d on th- i.. List, and it follows 
from these directives that t he normal procedure is departed from if an 
accused person is handed over without bring listed by the Coj.jaission. 

The directives contemplate that t,.n . .ciy >e done . ,y w n exceptional 
procedure to be looted in urgent cases, end onl^ i’ttr . c reful exuiina- 
t ■ a f each vs. wit its merits by the Commanding Officer of tlie forces 
by whom the accused is held. 










SECRET 
Restricted. 

UNITED N..TIONS iTR PRIZES. CG ZIISSICF. 

PROCEDURE FOR SURREilER Or' ’ LR CDL :II\ T ,.LS 

;ith reference to the discussion at the C coni s si on nesting held 
on February 13th, in connection with document iiisc.8, a furthor amended 
draft motion submitted by the Drafting Committee is circulated to 
members for their consideration. This will be placed on the agenda of 
the C amiss ion meeting or. February 20th. 

DR-'-FT liOTIOH. 

The United Nations ’Tar Crir.ies Comission is unable to accept the 
view which has been suggested by the authorities of one of its member 
States that it is unnecessary for a case to be referred to the Commission 
before a request is made to the 1 ilitary authorities for the surrender 
of a war criminal for trial. Such a view would not be in accordance 
oithorvdfchthe International Resolution defining the duties of the 
Commission or '.ith the practice of the merican authorities .as explained 
oy Colonel Hodgson in his letter of September 3rd, 1943, or with the 
practice of the jritish authoriti :s, as stated in a letter from the 
Foreign Office dated 20th ..ugust, 1945. The normal procedure is for 
the Ccomission after due investigation to put the accused on their List 
and it follows that, it is departed from after an accused person is handed 
over without being listed ,y the Commission. Such a departure is only 
justified as txi exceptional measure and after careful examination of 
cacti case on ids jerits by the Comivinding Officer of the forces by whom, 
the accused is holt. It is the he; • f the Com dssion that in ary such 
cases the government concerned ’.rill at the sane time forward a copy of 
the, dossier to tie United Nations ar Crimes Comission. 


use. 10(1) 

February 14th, 1946. 


( 
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Misc.No. 11 
18 th February, 1946. 


PROGRESS REPORT 

OF WAR CRIMES TRIALS 

AS AT 31 JANUARY 1946. 



Total Number of Cases Tried to Pate. 

Accused Involved* 

- 

Sentences: 




Death: 

Imprisonment: 

Acquitted, 

US A T 31 

106 

58 

35 

13 

d A L R 36 x 

128 

30 

55 

43 


Includes 1 case Gt<F and 2 cases in NORWAY 


Pasc- s Prepared . . A. .-..I ting Trial. 
U S F J T 48 


Accuser la . -i ■. i. 


147 


B u 0 R 


390* 


1492. 


* Includes 62 cases of Polish victims involving 127 accused. 

(A number of these accused will he handed over to the polish 
authorities by arrangement with Polish Embassy.) 


It is hoped to include in the February Progress Report, the figures from the French Zone of Occupation and fran 


The National Offices 






united il'/tichs \"-Ji jri:c-:s ca-Uf.^iDi-r. 


Synopsis , 

->f Trial Reports 

received by the United Nations ar Crimes Commission fron 
National Authorities 
by 20th February 1946. 


Compiled by the Secretary to Committee III. 

I. International Trials; 

Transcripts of the Nuremberg Trial. (One Copy.) 

II, British Transcripts: 

l) Trial against Josef Kroner and 44 others. 

(British ’far Crimes Court, LUneburg, 17th September to 
17th November, 1945.) 

Crimes ernnitted in fielsen and .oischv/itz Concentration canps. 
, (See also L r . Cyprian's report C.151 and Lav Reports Series 
Nos. 1, 2, 3, 4 and 6.) 

Verdict: 14 of the accused found not guilty. 

30 of the accused found guilty. 

Against one accused the trial vas not finished because of 
his illness. 

The folic,ting sentences ’./ere imposed: 

' Death by hanging 11 

Imprisonment for life, 1 
" " 15 years 5: 

" " 10 " 9 

11 ti ^ 11 2 

II ^ If 

11 if 2. n 1 

~30~ 


2) Trial against Kapitltnleutnant Heinz Eck and 4 others, 

(British ar Crimes Court, Hamburg, 17th - 20th October, 1945) 
Killing of survivors of the Steam Ship PELEUS. 

(Sec also Lav; Reports Series Nos. 5 and 10.) 

Verdict: All the accused worn found guilty and the following sentences 
WSre imposed! 

Death by shooting, 3 

Imprisonment for lif*-, 1 

" "15 years 1 
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3) The ilnelr Case. Trial ■ rainst C..0.3androck and 3 others. 

(British .r Crimes Court at Alnelo, Holland, 24th - 26th 
i-irjVt.-ribcr, 1945.) 

Killing of a British pilot prisoner of war and a Dutch 
civilian. 

Verdict: The accused wer. found -uilty and the following sentences 
were passed: 

Death by hanging, 2 

Inpric.on.vent fer 15 y art 2, 

4) The Dulak-Luft case. Trial against Erich Killingc-r and 4 other , 

officers f the German Luftwaffe. 

(British ar Crimes Court, 7,'uppertul, Germany, 26th November 
to 3rd December, 1945.) 

Ill-trentne-nt of prisoners of war. 

Verdict: 2 of the accused were found hot guilty, 

3 'were found guilty. 

Sentences: Innrisonnent for 5 ycars, 2, 

" " 3 " 1. 

5) Trial against Johannes Conning and another. 

(British Yfcr Crimes Court, Borken, Gcrr.ir.ny, 21st and 22nd 
December, 1945. ) 

Killing of British 4ir ? ce officers. 

Verdict: Or of the accused was found not guilty, 

and the other, a 15-years eld member of the Hitler Youth, was 
Sentence: found guilty and sentenced, to 8 years imprisonment. 

(Sc^ also Trial and Law Reports Series No.11.) 

6) Trial against 7 German civilians (.Erich Heycr and 6 others) 

(British '.Tor Crimes Court, Essen, 18th - 22nd December, 1945. 

Killing of 3 British airmen, prisoners of war. 

Vcrdiot and Sentence; 

2 of the accused were found not guilty. On the remaining 
5 wno were found guilty, the following sentences were 
imposed: 

Death by hanging 2 

Imprisonment for life 1 

" " 10 years 1 

ii ii 5 ii 

(See alsc Trial and Lav; Reports Series No.12.) 

7) Trial against Hans Renoth -nd 3 others. 

(British 7 7r Crimes Court, Elton, Germany, 8th - 10th January, 
Killing of /lliod airmen. 1946, 

Verdict: All the accused were found guilty. 

Sentence: Death by hanging 1 

Imprisonment for 15 V' urs 1 

" " 10 " 2 . 
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III, ChnaJlan Transcripts, 

Trial against S.S.Brigadeftihror Kurt Ivieyer. 

(Military Court held at ^urich, Germany. Trial completed 
28th December 1943.) 

Verdict and satonce: 

Kurt Meyer wag found guilty and condemned to death for 
responsibility in connection with the shooting of Canadian 
nri soners of v/nr, hut not guilty of issuing any direct 
. orders for such shooting. The confirming authority 
commuted the sentence to one of life imprisonment, 

IV. War Crimes Trials ^sports received from the United States Commissioner. 

1) Trial against Anton Schosser and 2 others. 

(Military Commission, trial completed 15th September, 1945) 
^ Murder of 6 American Airmen. 

The accused Anton Schosser was tried separately and found 
guilty and sentenced to bo hanged. The sentence- was 
approved. 

The other accused were acquitted in a trial on 17th 
September 1945. 

(See also Trial and Law Reports Series No.9.) 

2) Trial against Georg Schulthciss. 

(Military Commission. Trial completed 21st September 1945.) 
Murder of unarmed . jmrienn Aviator. 


Verdict: Acquittal, 

(See also Trial end L a v Reports Series N 0 ,9.) 

3) Trial against Doninikus Thomas. 

(Military Commission. Trial completed 15th October, 1945.) 
Murder of Captured airmen. 

r w 

Verdict and sentence: 

Guilty, accused sentenced to be hanged. Sentence 
confirmed, method of execution commuted into death by 
shooting. 

(See also Trial and Law Reports Series No,9.) 

4) Trial against Karl Notlnobel, Gustav veber and Karl Block. 

(Military Commission. Trial completed 15th October,1945). 
Murder of captured rican airmen. 

Verdict and sentence: 

Two of the accused were found guilty. One was sentenced 
to death by hanging. This sentence was approved and 
commuted into death by shooting. 

Sentence on one accused was confinement and hard labour 
. for 10 years. This sentence was disapproved by the 

Commanding General. 

3rd accused - nollt prosequi. 

(Sol, "Iso Trial and Lav Reports Series No.9.) 








5) Trial rjv j net 'Villi 1 • r . it< r ' n rvf not r, 

(; .ilit'-ry Cor. ir: cirri. ^ri' 1 conpl''t -d lift October 194:» } 

*iurdcr cf .n .n prisoner of . r. 

Verdict and sentonoe: 

of the accused v.- as f ound not guilty. 

One -:r.s found g” : Ity .nd sentenced tc death by hanging. 

Vhe c .. andin v GoneroJ. or ore ' tiv.t the. nethod of execution 
be by shooting, 

(Set frx x n>.. Reports Series iio.5.) 

f) The Hr.donar Case, Trial against ..lphons Klein and six others. 

(HHitary Core is si on. Trial completed 15th October 1945.) 
Murder of allied nation.,1s by injections of poisonous drugs 
at the Hadrji .r Institution. 

Verdict: m the accused were found guilty. 

.sentence: Deatn by hanging 3 

Inorisonnent for life 1 

" 35 years 1 

" " 30 years 1 

» i. 25 " 1. 

The sentences -./ere approved, but the death sentences v/ere 
modified to death by shooting. 

(So . also Colonel '.'Jade's Report Doc.C.150 and Trial and 
Lav/ Reports Series No,8.) 

7) Trial against Josef Hangobl. 

(Military Commission, Trial completed l8th October 1945.) 
Murder of captured jjnorican niirien. 

Verdict and sentence: 

Guilty and sentenced to life imprisonment, The sentence 
was commuted into hard lab our for 10 years. 

8) Trial against Citrons Viegand. 

(General Military Government Court, trial completed 
l6th Octcber, 1945 .) 

Murder of captured dnorican airmen. 

Verdict and sentence: 

Guilty and sentenced to death by decapitation. The 
sentence v/as confirmed, but it was ordered that the- 
nothod cf execution be by hanging. 

9) Tried, against '-''oter Back. , 

(iilit.arv Commission,- Trial on 16th .June 1945.) 

Murder of an American airman. 

Verdict and sentence: 

The accused was found guilty and sentenced to death by 
hanging. The findings and sentence were .pproved, but 
it v/as ordered that the execution of the sentence, bo 
stayed pending further orders. 


10) Trial pgcinst Gun+awr ?hi-l-. an I Cc rg Stuinsrt. 

(Military Commission, trial 13 th June 1945.) 

Order tc kill nn A' ' ’ .or-'' of v.' a and execution 

of thi f or 1 :r. 

Verdict and sentence : 

Both accused war.- found guilty and sentenced tc death by 
hanging, 

11) Trial against j*lbert bury and another, 

(military C rnr.issinn, trial 15 th and 16 th July, 1945.). 

Killing of .*ncri’'an Frinoner cf wx, 

Verdict and senterce: 

Both v/ore found guilty and sentenced to death by hanging. 
Sentences wore approved. 

12) Trial against Ernst "Vldi.innn. 

(Military Commission, trial 23th July 1945.) 

Killing of a roe rib er of the American forces. 

Verdict and senter..' : 

Guilty and. sent one •& to ; .at 5. by hanging. 

S e ntence confirmed, 

lj) Trial against Josef Hartgen oil 10 others. 

(Military Corrals si on. Trial. 25 - 31 July, 1945.) 

Killing, of American prise; -rs of v/:.r. 

Verdict: One of tU accused a. f and not guilty. 

The othei 10 v/er. fend j.ilty. 

Sentence; Deaih by hanging 7 

Hard Labour for 25 '/'-•'.re 1 
’• " 13 " 2 . 

Two of the do. .fh sentence a (against two women) were 
commuted into confine:.rat for 30 years, otherwise the 
sentence —as ccr.fin.acd, 

14) Trial ag'inst Heinrich Ik. abort .and 3 others. 

(Military Ccrrissi a .trial on 15th “ugust 1945.) 

Beating and striking 'an prisoners cf v/ar. 

Verdict: All the accused //era found guilt} 1 -. 

Sentence : Hard Labour fox' 15 a <■' rs, 1 

Hard Labour for 2 years, 1 

(One year f the sent..no ./w remitted by the Commanding Officer ) 
Hard Labour for 1-7 years, 1 
(Six months remitted by the 0on:landing Officer.) 

Hard Labour for 1 year. 1 
(Six months r-or.i' 5 txod by th Con-Ending Officer.) 

15) Tri-al against Franz dtrrsser, Austrian National, 

(Trial by -dlit/ry Cf j.d: - ;i..n • t Dachau on 24 th August 1945). 
Shooting cf ..Meric.,n airmen at or near Kaplits, Czechoslovakia, 

Verdict and Sent nee: 

Found ouilty r.l a nt>.n~>. to death by hanging. 

Sent.one. confirmed. 






16 ) Trial against Hoi nrich Plauaua and ITikolaus Faohingor. 

ly C',u:.in."i. »•> »n grd '.ugust 1$'.\5.) 

Killing -f two -- lerieau airmen. 

Verdict and sentence: 

Beth found guilty. Sentenced to death by hanging. 
Sentence confirmed, 

17) Trial against Heinz Endress, 

' dt-ntral military Court, Dachau, 13th Novenber 1945.) 
Killing of 4 members of th- United States Ar..y. 


Verdict and sentence; 

accused found guilty and sentenced to death by decapitation. 

• * Sentence approved but commuted to death by hanging. 

18) Trial against august Kobus. 

(General Nilitary Court, 13 th and 14th Novenber 1945.) 

Killing of prisoners of war. 

Verdict: Guilty. 

Sentence: Death by shooting* 

The Commanding Officer changed the sentence to death by 
hanging. 

19) Trial against Konrad Krener and ,Vilhelm Krahn. 

(Int-. mediate Military Government Court, 18th December, 1945) 
’wrongfully assaulting an allied airman, prisoner of war. 

Verdict and sentence: 

One' of the accused was acquitted. The other was 
sentenced, to imprisonment for 5 years. Sentence confirmed, 

20) Trial against General Anton Dostier. 

(military Commission at Caserta, Italy, 8 th October 1945 
and following days.) 

Ordered the shooting surimarily of 15 ijnorican prisoners 
of war. 

Verdict and sentence: 

Pound guilt' 1, and sentenced to death by shooting. 

Sentence approved, confirmed and executed. 

7. Translations of Broadcast Reports on Czechoslovak Triads. 

1) Trial against Josef rfitzner, Deputy Mayor of Prague. 

(Extraordinary People's Court, Prague, 5th and 6 th September 
High Treason and treachery. 1945.) 

Sentence: Death by hanging. 

2) Trial against S. 8 ,Obergrupponfuehrer Walter Schmitt, 

(Extraordinary People's Court, Prague, 18th September 1945) 
Responsibility for crimes committed in Concentration Camps 
Mauthausen, Schlossenburg, Ravensbruck, Sachsenhausen and 
other places. 

Sentence: Death by hanging. 

3) Trial against Franz Knpler, 

(Extraordinary People's Court, Prague, l&th September 1945.) 
Torture cf political prisoners in Gestapo prison. 

Sentence: 20 ye:ers ..anal servitude. 









1) Trial against Herman Vogel and 5 others for crimes committed in the 
extermination camp Iiaj&anek. 

(Polish Special Criminal Court in Lublin, 27th November 1944 
and 2nd December 1944. 

Verdict i A 1 1 accused arr found guilty. 

Sentence: Death by hanging, 

(See 'LL so Trials and Lav/ Reports Series No, 7.) 
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UI'ITED NATI'irS "AtR Chill] S CGivlJhSIOH. 

Ar.-'tidr.jents cf th B rit is/. I. yul -ti^ns l'rr tra. Trial of ...or * -rl. 4r. .1:- , 
Nr te by Egon Sch~.ro It , Lfegul Officer, 


Sine .• the British B gulati . . for h Tri l of r ; rlminala tiers 
is cut by R y A Tarrant g t:... 14th Juno 19-. . (Axr.fr Order l/l945)(see 
Dec, C.131,) two antnd.' ;ant3 t thi regulations nave‘been enacted. 

The; one ra.de by Royal arrant f 4th August 194-5 (Any/ Order 127/1945) 
deals v.ith the- joint trial of uenbers of units or groups. The sec-nd, 
made by Royal rrant of 30th Janui ry 1946 (Army Order 8/1946) d als with 
the tri .1 cf an accused in his absence. 

The First Rj.-x-ndncnt to the Rcr-ulati. ns, (Army Order 127/1945.) 

Regulation 8 (ii) of the- Original Regulations reads as follows: 

11 .There there is evidence that a war crir.c has been the result of con¬ 
certed action upon the prsrt cf a unit or group of nen, then evidence given 
upon any charge relating to that crime against any member of such unit or 
group may be received as prim facie evidence of the responsibility of each 
m Tiber of that unit or group for that crime, " 

By Rcyr.l V,arrant ,f 4th august 1945, the following words have been 
added to this paragraph: 

" In any such case all rr any members of any such unit or group nay be 
charged and tried jointly in respect of any such war crime and no 
application by any of then to be tried separately shall bo -11 owed by the 
Court. " 


This amended regulation has been applied to the procedure in tne 
Ec-ls-.n trial (bee Lav; Reports Series No.l, page 2/3) It is respectfully 
submitted that it is doubtful whether tie provision, which categorically 
forbids applications for separate trials, aid not prove : are cf an obstacle 
tr, than a help towards a speedy trial. It my be t :.t this rigid provision 
was one cf the reasons for the. Ion duration of the LUncburg trial. 

The Sec-nd a/.endj ant to the Re g u.1 ati ns. (Rrry Order 3A946, ) 

Rule 119(C) of the Rules -f rocedure, 1^26, which under Regulation 3 
of the Royal '.'arrant, Ar y Order 3/1946, ilso opolies t- the orocedure of 
Military Courts for the- Ariel of '.V r Criminals, re .ds as follows: 

" The proceedings shall be held in open court in the prese-nae jf the 
pi n any deliberation among th rs, 1 md ij j ; 

udvoc: to (if any' /h n th. erurt any be closed. " 

:•. . c ind amendment tc th>. Regulations the following pr.vision 

hat. be n • aided to Ivgub. ti n 3: 

" ^withstanding the -revioi .ns cf Rule cf grecadur 119 (C) a Court 
nay, after his arraignment, proceed witn the tri. 1 rl -ji accused in his 
absence', if satisfied th .t so doing involves n: injustice to such accused, " 

' rovtsi bv sly nod 0 Lene of■ thi .a... 4 nee, 

inter ' i , hr. '■ 1 ■ fcri 1 , nhorc th.. sullen illness of ops of the 

n . ri - t (iffJ e . f tws 5w . 

Frrr. th n.w • r viri / it : ■ / l-. re . n t: t, t ugh 1 v/ing iri;d in 

• th> c • lards 1 ri I ’ thi 1 :c band, l c in 

it lie,.-, t oedur ii the ecus '• <> no nl. i.' th . C ourt is : • ti. hi. 

tie ’ ;• i r j J. nvr.lv : n in jus. tic V i: . 











SECRET 
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iHSC. 14. 
DRAFT. 


UNITED NATIONS ,AR CRT JD S CQJTJSSION. 

Docunents C axii ' ':ee. 

DRAFT RECOIL fPiDAT I ON. 

THE COMMISSION 

having considered the replies that have been 
received to the Chairman's letters of November 12th, 1945, from the 
Ministers for Foreign Affairs of France and Great Britain and the 
United States Secretary of State, concerning the disposal of 
docunents relating to European War Crimes collected at Nuremberg and 
elsewhere in the European Theatre for purposes of prosecutions, 
RECOI&.ENDS that all such documents, excepting those over 
which Governments possessing them desire to retain control, should 
be collected, after the completion of the trials and housed in a 
Research Centre, under the control of an appropriate International 
authority. The Commission is of opinion that London would be the 
most suitable place for the "stablishnent of such a Research Centre. 


kit i 
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Restricted, 

SECRET, 

( For members only,) 


UNITED NATIONS TAR CRIMES COMMISSION. 


Misc. No.15. 

?7th February. 1QA6. 


PROGRESS REPORT OF CZECHOSLOVAK TRIALS OF WAR CRIMINALS AND QUISLINGS 
Period 1st October - 30th November, 1945, _ 


1cuort crv‘.-rs only the Western Provinces of 3ohemia and Moravia - Trials held in Slovakia will be reported later. 


Trt.il number rt Cases Tried. Accused involved. 


1251 


1291 (a) 


Sentences. 

Death Inter i sentient. 


44 


1036 (b) 


Acquitted, 

147 


(a) 64 handed over to ordinary Courts. 

(b) Includes 52 life sentences. 

Tctal number of years imposed 834? 


RESTRICTED. 

SECRET. 


Ml sc.No,3.6. 
l..t March. 1946 


UNITED NATIONS .VAR CKBAS GCM&CSSIQN. 


The fell '’Win.* <A.current c ntninin • the provisions under 
which the Af rican f'ilit Commissions in the 
liedi.tarrr.n on Theater of Opt.rati nr. of United 
St.. top Army operate, is being circulated for the 
infr-rmtim -f the Cor—Ie^i^w. 

The oerresj■ ending previsions valid ir. other theaters 
of the United Stater. ..ry will be circulated as soon 
as they become available, 


KEAPQUi JETERS 

MEDITERRANEAN THEATER OF CPI TATI ONS, 
UNITED STATE!' ,'M 
APO 512. 


CIRCULAR ) 

) 

NUMBER 114. ) 23 September 1945. 

REGULATIONS FOR Tig Tv;Hi. 0? CAR GRIMES. 

1. As used in these regulati ns the expression "ysr crime" -means a 
violation of the laws or customs of war. 

2. Military cctiri.ssi-.-ns appointed by the The-ter Commander or by 
other commanders under authority delegated to them ty the‘Theater 
Commander, shall have jurisdiction to try all cases referred to them of 
persons accused of committing war crimes. 

3. A military commission shall consist of not less than three 
officers, the senior present at any trial being president. For each 
military commission there shall be appointed . judge advocate and a 
defence counsel with such assistant.; as n;y be required, whose duties 
shall be similar to those of like officers before general courts-martial. 

4. The president of a military ccmnission in a.powered to appoint 
court reporters and interpreters wir shall be entitled to such compensa¬ 
tion a3 may be authorised by law and regulation. 

5. A formal charge and investigate n as provided for court-martial 

procedure is not required for military commi3rions. The charge may 
state the offense by its legal r/j *0 and may describe it in terms of 
international lav/. The specification may in non-l.gal terms set forth 
the details f the act constitutir. • the. offense. It should also include 
-xprossions to enable th • coim isr.i. n to determine its jurisdiction both 
in respect of the offense md the accused, The charges should be sub¬ 
scribed by any nerson subject mi1:1 tar lv.v but need not be under oath. 

6. Members of a • Hilary o-r dosi n nay b- oh-, llo-pgsc* for cause 
either by the accused r.r by An ju.'.r .dvocatc, but choy shall not be 
subject to removal upon a p .rv.r.ot ry oh .lien re. 










'7. The oaths prescribe 2 by . rtide of ■■•.r 19 for courts-martial 
shall be applied to nilit :ry cotiaissir ns, judge adv cates, interpreters 
and witnesses v/ith such modification as tr -r,k. the;., appr prir.te to 
military commissions. 

8. military commissions may conduct tin r proceedings. as nay be 
denned necessary for a full and fair trial, having rep rd. for but not 

. being, b'und by, the rules of rrrev-durr proscribed f r pen .ml nourts- 
;./a t ‘ al. 

9. The fact that an accused -acted pursuant to order of his 
Government or of a superior shall not free him from responsibility, but 
nay be considered in r.iti ,;ati. n of punishment if thw ecraniasion 
determines that justice sr reouir^-s, 

10. The technical rules of evidence shall not be applied but any 
evidence shall be admitted which, in the opinion .>f the president of the 
commission, has any probative value to a reasonable ran, Without 
limiting the scope of the* above rule the following in particulo.r will 
apply: 

a. If any witness is dead or is unable to attend cr to give 
evidence or in, in tne opinion f the president of the commission, unable 
to attend without undue delay, the commission may receive secondary 
evidence of statements made by or attributed to such witness, 

b. Any document purporting tc have been signed or issued 
officially by any member of' any rlliu' or enemy force or by any official 
or agency of any allied, neutral or enemy government, nhc.ll be admissible 
as evidence without proof of the issue or signature thereof. 

c. Any report by any person when it appears to the president of 
the commission that the* person in making the report was acting within the 
scope of his duty nay be admitted in evidence, 

d. Any deposition or record of any military tribunal may be 
admitted in evidence. 

e. Any diary, letter or other document nay be received in 
evidence as to the facts therein stated. 

f. If ary original document cannot be produced, or, in the 
opinion cf the president of the commission, cannot be produced without 
undue delay, a copy or translated copy of such document or other 
secondary evidence of its contents may be received in evidence. A 
translation of .any document will be presumed to be*, a correct translation 
until the contrary is shown. 

g. Photographs, printed and mimeographed natter, and true* 
copies of papers art.- admissible vit’ncut proof. 

h. Confessi:ns ore admissible without proof of circumstances 
or that they v.eio voluntarily node. The circumst. ces surrounding the 
taking of a confession nay be sh v.n by the accused and such showing may 
be considered in respect f the “/eight to be lccordcd it, but not in 
respect ol' it,; admissibility. 

11. A military commission 3hall record its proceedings as nearly as 
practicable .3 or scribed for a general court-martial. 








'7. The oaths prescribe J by rtiole if -or .19 fcr courts-martial 
shall be applies to nilit:.ry comissions, judge advocates, interpreters 
and witnesses with such modification as t; mak. the;:, appropriate to 
military commissions. 

8, Jsilitaxy commissions nay c: njluot th< r proceedings .an nay be 
doomed necessary for o. full .and fair trial, having regard for but not 
bHng b:und by, the rules of procedure prescribed f:r ;;en..ral courts- 
irart" al. 

9. The fact that an accused noted pursuant to order ?f his 
Ccvcrniier.t or of a superior shall not free bin from responsibility, but 
nay bs considered in mitignti n of punishment if th. ccnraission 
determines that justice so reauirjs. 

10. The technical rules of evidence shall not bo applied but any 
evidence shall to admitted which, in the opinion of the president of the 
commission, has any probative value to a reasonable man. Without 
limiting the scope of the above rule the following in particular "dll 
apply: 

a. If any witness is dead or is unable to attend cr to give 
evidence or is, in the opinion of the president cf the commission, unable 
to attend without undue delay, the commission may receive secondary 
evidence of statements made by or attributed to such witness, 

b. Any document purporting tc have been signed or issued 
officially by any member of any allied or enemy force or by any official 
or agency of any allied, neutral or enemy government, shall be admissible 
.as evidence without proof of the issue or signature thereof, 

c. iUiy report by any person when it appears to the president of 
the commission that the person in making the report was acting within the 
scope of his duty may be admitted in evidence. 

d. Any deposition or record of ary military tribunal may be 
admitted in evidence. 

a. Any diary, letter or ether document may be- received in 
evidence as to the facts therein stated. 

f. If apy original document cannot be produced, or, in the 
opinion cf the president of the- commission, cannot be produced without 
undue delay, a cooy or translated copy of such document or other 
secondary evidence of its contents may be received in e-viclence. A 
translation of any document will be presumed to be. a correct translation 
until the contrary is shown. 

g. Photographs, printed and mimeographed matter, and true 
copies of papers are admissible without proof. 

h. Confessi:ns are admissible without proof of circumstances 
or that th^y were voluntarily made. The circumsta ces surrounding the 
taking of a confession mav bu sh vn by the accused and such shoving may 
be considered in r.spect f the weight to be accorded it, but not in 
respect of it a admissibility, 

11, A r. Hit ary commission shall record its proceedings ns nearly as 
practicable as prescribed for n general court-martial. 











12. Convictions and sentences shall bo determined by the concurrence 
of nt least two-thirds f the ■ '.cr.bors present at the tine the vote is 
taken. 

li. Appropriate sentences imposed by a military ccnnissicn arc? 

a. Loath (by hanging or shooting). 

b. Confincnent for life . r a lesser • err.. 

c. Fine. 

14. No sentence imposed by r, military commission shall be carried 
into execution until it shall bav<_ been approved by the appointing 
authority. 

15. No sor. ence of death shall be carried into execution until it 
"hall have been confirmed by the Theater Commander, but where the 

: llitary errmiseion that imposed the death sentcncr, was appointed by the 
Theater Commander and he. has acted on the- sentence as approving 
authority, no additional confirmation by hin is necessary. 

By COMMAND CF GSKEFAL MCNARNEY: 


M. G. V.TOTE 
Major General, GSC, 
cting Qhief of Staff 
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UNITED NATIONS 'MR CRU.IES COMMISSION. 

Second Supplement to the Synopsis of Trial Reports Received. 
_ (Misc.12 and 12'(A). ) _ 

In addition to the Trial Reports registered in Doc. 
Misc.12 and the first supplement thereto, (Kisc. 12(a)) 
the following reports have been received by the 
United Nations ".'nr Crimes Comicsicn by 15th * March, 1946. 


II.British Reports. 

The following summary reports have been received in respect of trials 
held by British Military Courts for the Trial of "far Criminals, where there 
has been nc shorthand writer. 


12) Hans Y.'erner Wandkc, Lieut of the German Panzer Grenadier Regt. 

Date & Place of Trial: 17th October, 1945, Wuppertal. 

Charge: Committing a war crime in that he at Elst, Holland, 

on 3rd October 1944, while an officer of the German 
Armed Forces, having held up his hands in t#ken of 
surrender, in violation of the laws and usages cf 
war, fired on and wounded Major D.I.L.Robbins, 4th Bn. 
Wiltshire Regt, , 

Verdict: Net Guilty. 

13) Laszlo Rato, Lieut. Hungarian ..omy. 

Date <?: Place of Trial: 3rd December 1945, Celle. 

Charge: Committing a war crime in that he at Felsen, Germany, 

on 15th April 1945, in violation of the laws and 
usages of war, did kill two allied nationals whose 
identity is unknown. 

Verdict: Net Guilty. 

14) Lt.Ujvary, Hungarian ..n y. 

Date & Place of Trial: 3rd December, 1945, Celle. 

Charge: Committing a war crime in th t he at Belsen, Germany, 

cn Lt*-th April 1945, in violation of the laws and usages 
•f war., did kill Bella Freundlich, an allied national. 

Verdict: Not Guilty. 


15) Ernst Herbert Tanneberger, a German national. 

Date & place of Trial: 12th December 1945, Celle, 

Charge; Committing a war crime in that he: 

(1) At Ilten in or about the month of December 1944, in 
violation of the laws and usages of war, when 
Director of a Salt Mine, issued insliactions to German 
workers to beat foreign workers of any nationality if 
their work was not satisfactory. 

(2) at Ilten in of about the month of February 19A5,. 
violation of the la'.vs and usages of war ill-tr^nted 
John Mendra, a "’olish national. 

Verdict: Not Guilty on both charges. 


16 ) Alois Stockl and Fritz Mollor, German Nationals. 

Date ri Place of Trial: 1/th December, 1945. Bcrken. 


Charge: 


Verdi ct: 


Committing a war crime in that they in the neighbourhor d 
tf Rhede, Germany or about 17+h December 1F44, in 
violation of the laws and usages of vnr, ..ere concerned 
in thr ill-treatment cf an unknown British airmen 
prisoner of v/ar. 

Both Not Guilty. 



o 
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17) Ijeminn Duller, -ilhelm Hiring, Heinrich Fruchtnicht '.nci 

ilhelm Intermnnn, 1 Cermr.n citizens. 

Date Place f Trial: 17th December 191-5, Verden. 

Charge: Committing a 7- r Crime in that they r.t Dauelren, 

ICreis Verden, in or about the month of October 151-3, 
in violation of the lave and usages of war were 
concerned in the ill-treatment of an unknown Allied 
airman after lie had baled out of an aircraft which had 
been damaged in .otion, . 

Verdict: .ill not guilty, 

18) Va.jna, Cadet Officer of the Hungarian .army. ^ 

Date o PI -ace of Trial: 22nd December 1945, Gif horn. 

Charge: Committing a far Crime in that he at B e i 3 en, Germany, 

on or about 13 th pril 1945 , in violation of the laws 
and usages of war, did shoot at -a number of unarmed 
civilian internees. Allied Nationals. 

Verdict: Net Guilty. 

19) Friedrich Hoppe, German National. 

Date A Place of Trial: 11th December, 1945, 7olfenbtittel» 

Charge: Committing a r Crime in that he at Hallendorf, 

Germany. in or about the month cf February 1945, in 
violation of the lavs .nd usages of war, did ill-treat 
an unknown allied prisoner of war. 

Verdict: Guilty* 

Sentence: 14 days’ imprisenment. Finding and sentence confirmed. 

20) Gustav Klever, formerly Oberleutnant of thr German Navy. 

Date l: Place of' Trial: 10th December, 1945, Cuxh -ven. 

Charge: Committing a r Crime in that he at Cuxhaven, in or 

'<■ about the month of April 1945 in violation of the laws 

'< and usages of war, did ill-treat Allied Prisoners of 

V.'ar by depriving them of American Red Cross parcels. 

Verdict: Guilty. * 

Sentence: Imprisonment for one year. 

r Finding and sentence confirmed. 


21 ; 


Karl Heinz Kniep, formerly an officer in the .German --nry. 

Date ox Place of Trial: 30 th H 0 v,-lst Dec.,1945, Hamburg. 

Charge: Committing a A r Crime in that he at Broy-et-Lu,France, 

on 21 ..ugust 1?44 biding then in command of 3 Company 
Fusilier Bn 49, in violation of the laws and usages of 
v/ar, gave orders to the latoon Commanders of the said 
Company, that no prisoners v/ere to be taken and that any 
prisoners taken were to be shot. 


Special Finding: 

Is guilty of the charge as laid with the exception of 


the words "and that any prisoners taken v/ere to be 
shot". 


Sentence: Three years Penal Servitude. 

Finding and sentence confirmed but two years imprison¬ 
ment remitted. 


22) Hans ’.Vichman, formerly an NCO in the German Ariry. 

Bate * Place of Trial: 29th November 1945, Hamburg, 

Charge; Committing a v/ar crime in that he at Bray-et-Lu, 

France, on 21 .ug 44, being then in command of 2 
Platoon of 3 Company Fusilier Bn 4°, in violation of 
the laws and usages of v/ar gave orders to the said 
platoon that no prisoners were to be taken and th t 
ary prisoners taken were to bo shot. 

Verdict: Guilty. 

sentence: 3 years r h.n 1 ■ rvituda. 

Fin-Hng and ront^nc' c -nfirmed but y. ars imprisonment 
remitt' d. 
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-3> Heins Zaun, ftrmerly an NCC in the German .rny. 

Date u- place cf Trial: 29th November 19a5, Hamburg. 

Charge: Ccraraitting a ar Crime in that he at Bray-et-Lu, 

France, on 21 ->-ug 14, being then in ccmmand >t the 
heavy plate cn of 3 Cempai;y Fusilier Bn 49, in violation 
cf the laves and usages of war, gave orders to the said 
plat i n that nc prisoners were tc be taken and that ai\y 
prisoners taken were tc be shot. 

Verdict: Not Cuilty, 













f : : : : : . 


!.E. -.16 . 

7t 1 " arch,1946. 



Restricted. 


; T C T E 

.1 tips t»::r'.v of crl iit.i JihRioricTr-i:. 


In connection with the Report by Committee III 
on the .-.lsatian deserters ease (Doc. C. 174) the question 
was raised at the meeting of the Commission on 27th 
February whether the r rinciple of universality of juris- 
diction over war Crimea, particularly the rule that 
military ccmanders ;iuy try vir criminals ir their custody 
regardless of the nationality of the victim r the place 
whore the offence was committed, was restricted to Anglc- 
iuierican jurisprudence and foreign to the lav of tho 
Continental Fur op ear, countries. 

The Chairman of l.he Oonmi-ssicn charged she Logoi 
iffic- r, Dr. Jchvelb, with 'hr , reparation of a report 
on tho subject. 

The report, presented to tho Chairman by the Legal 
Officer on Larch 4th, 1946, is herewith circulated for the 
information f members. 


I. ..t the outset, I should .lik* to point out that the long "iiscuspions 
and examinations •..•hich preceded the adoption cf the Commission's Recommend¬ 
ation C, $2 of 22nd . eptombsr 1)1+1*. are not exactly in point as far as the 
present .issue is concerned. Then the representatives of France and 'the 
smaller European countries made reservations based on the apprehension 
lest l.heir terriroriel sovereignty ho infringed by Rnerie&n, British or 
;n4xed ..Hied Military Courts, trying r their territory vrsr crimes committed 

O tn their territory. This problem does not arise at present, the less 30 
as the jurisdiction of British, .xierican and Soviet iiilitary Courts on 
liberated allied territory has been made: the subject of agreements con¬ 
cluded in 1944 between the individual great Venters and the respective allied 
countries. The treaties concluded by the Western Pov rs have net been made 
public, but -I know that, this nroblen has been settled therein, 

II. The S' cond pr- Xinlnary remark which it is necessary to make is '..hat 
the jurisdiction of allied Iiilitary Courts, ilitary -ovr rnnent Courts, 

ilitary Commissi nr and similar organs, '.'stablished in --ninny and 
wielding jurisdiction in Oumnany are not affected by tho •..•hole discussion 
either, in th. I. duration of Berlin, dated 5th June 1945, the four 
occupying Fevers have boon th' territorial sovereigns of Germany, they 
t ' in ve;i .. morei brlcl - legl&lati n sempetenoe which, 
incidentally, creator an adc mir.fce If. "-.1 basis for th <.v an cut ion of German 
wt e rimimlo. . Is n. M L .1 I fcuo of ten -, i< th© 

Declaration of •t.rlin", T'v -iv c: n Journal of International Lav, July 

1945 .J 

Ti.o rijc r.f ..rlti::■ , rican, ronch end Russian Occupation 
Courts f 11 kinds tt try '• n. at war ovivinals 1 'cr criv r. committed ir 
In-any an.i la vh- re i;, ti •• -fero, indc; ml nt cf the quest ion At.- fcber 
cr not tho arincipl • f urdv* mailty of jurisdiction over war crimes is 
rocogui.; , c- :s< i nans‘ m 'can tho t rritcrial sovereignty of the 
four hilled n'tvr :>vor ■ -r. iany. 


*■ 
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in. Th-• r rv ; m, Jjti c. 52, paragraph 2 , regarding the 

rotcc.-'nisod right .f Military Commander to constitute military Tribunals, 
•etc. was relevant nly to alii <1 territ- ry in the course of liberation, 
and nas, sr far ar. •’ many is cnrumoa, b en merged in the far aider 
Jurisdiction incidental tc tlv.. "’oclnrnticn of 5th June, 1945. 

IV. Frina facie, it appears to b rather improbable that the 

jjrincipl of universality juris .diction e ver crimes in §•. neral and nr 

crimes in particul .r ah.-aid bo ■ r,. culiarity cf tin migle-Saxon legal 
systems and foreign tc the Continental legal rdors. It is veil known 
that it is treat .rit&in and th- United States who have, tc u far larger 
extent that the States of Continental Europe (with the possible exception 
of Denmark ar.d Fortugnl) strictly adhered to the principl of 
territoriality of criminal .jurisdicti-n. It was only recently that 
American and British Courts’ took a somewhat wider view of the criminal 
jurisdiction vested in then; as tc American developments, see the paper 
by Professor Laurence Treus •, "American Conception of Jurisdiction with 
roepcct to Conflicts of Law on Crime", Transactions of the Grotius 
Society, of 1944, ] . 184; with regard to England, see the recent 
decision cf the Court of .appeal in Y. v. Joyce and the decision of the 
House of Lords in Joyce v. Director cf Public Prosecutions. 

V. I suppose that no authority rv ed be adduced for the statement 
that both tinder the conception cf International lav cf European sea¬ 
faring countries and under their domestic criminal codes, the crime of 
piracy can ba punished by the C urt cf any' country that gets hold of the 
pirate. This jurisdiction has from time immemorial been based on the 
consideration that pirates are hesm.-o. ■•-ru.rl hunani and that it is in 
the interest both of the community of nations and of every individual 
nation that their yurlshoent should be secured as safely and as 
efficiently as possible. 

Piracy stands, of course, on such ar. exceptional basis that it 
throws no light cn the question of penal jurisdiction generally. 

(Beckett, British Yearbook of International Lav/, 1925, p.45. ) Piracy 
stands alone in this category by the common la'.: of nations, though by 
convention certain other offences have boon placed in the save position, 
a. counterfeitin'' currency, slave trade, etc. 

. ..ttenpts have been made recently to put v/ar criminals in the 
some category as pirates, the underlying consideration obviously being 
that people vho sent millions of their victims into gas chambers, 
tcrtmrod hundreds of thousands, in concentration camps and nurdorod 
prisoners of war, are certainly net loss hostos generis humani than 
pirates. It must, he,/ever, bo added that no authority, judicial or 
otherwise, can, at prosonV bo adduced for this propt sition equating the 
status of war criminals to that of pirates. 

It may bo mentioned in this connection that the Four Power 
.fcgreomcnt of 8th August 1945, does by no means restrict the jurisdiction 
of the International military Tribunal to crimes committed on the territory 
of th-.* contractin'. lovers (territorial theory) or to crimes committed 
by nationals of th© eontr&etin,j Powers (active national theory) or to 
crimes committed .against na’ ioiial: of the contracting Pov.nrs (passive 
national theory- . 

There is one accused in th ..-v;*- t .uremburg, (Papen), 'w'ho 
for the meet part cf the material tine lived in ..uatria alio: in Turkey, 

(Ho is, of course, also char/? 4 WLtI id ivj ! i 8 : ' SBaxi 

territory, . g. prono-tiiv mill r'o ace scion to ; '■ r. ) 

Th- International Military Tribunal for the Ear East has the 
pevor to try and punish "Ear East n war criminals". It has juris¬ 
diction irro:v ca i.vo cf th- nationality f cither the ,.©ipetrator or 
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th victim and of th- lac- vh jv the cri :• ■ /aj a.- i Ittef (Article : . 
of t;hc Charter, for th- taxi sc-- Doe. C. 182,) 

VI. In vory cany jurlsdlotlt ■ fc I certain crine b comitted by 

fOrel gear g abroad oro subj k> 1: J - tl . • , . 1 '. 5 juris i stS ru 

..ustria, .Belgium, Brazil, Chile, China, Czochosl<volda, franco, Cermny, 
r-.dco, Hclland, Hun,.ary, dr. -am, Italy, nice, Hcr.ry, Pc lan Spain, 

->-• witzerland, Russia and Turkey all hew provisions givin their 

courts power tc uni eh aliens for sc jo acts committed abroad. 

In addition tc this type of legislation, based on the so-called 
theory of protection, there is a considerable number of States that vest 

ir. thoir courts power to punish .foreigners for critics comitted abroad 
who other.,’iso would 30 unpunished* (id ‘.aurice Travers in his book "Le 

' Droit Penal International" classifies this type of jurisdiction under the 
heading "De la -Presence do- 1*auteur du fait cur le col de 1‘etat qui a 
edictee la loi penale".) The idea underlying all these municipal 
^ provisions ir in -er. ;an called: oltstrcf rechtsprinsip" or "Universalprinsip 1 

an-., was first adopted in Section ipC of the Austrian Criminal Code of 1852, 
which is to the effect that if c. foreign State ..-hose national a criminal 

is, or on vliose territory he has committed a crine does not ask for his 
extradition, he shall be tried by the ..ustrinn court, although his crine 
was comitted abroad and nc special interest of the ..ustrian State or of 
on Austrian national van involved, This provision is ir, force at 
present;: 

1) In .ustrim, 

2) in th<_ estern Provinces of Czechoslovakia, and, if I an not 

mistaken, 

3 j in the forth- -stern Provinces of Yugoslavia, and 

A) in the former Austrian art of Italy. 

The provision •./•as further ir f ree 

3) in Southern Poland (Galicia) until 1932 when it .as replaced 

and extended by Art. 1^ of the Polish Criminal Code of 
. 11 rh July 1932. similar provisions are contained in the 

^ • crininal cod- of Hungary (articles 9 and 16) which aro at 

present in force in: 

6) Hungary, 

in the Eastern part of Osechoslnvakia, (Slovakia), 

7) in part of th- Soviet Union (Sub-Carpathian Ukraine), 

8) in Postern Roumanla, end 
in North rn Yugoslavia. 

Provisions of this kind are further contained 

9 j in the Criminal Code .f Italy.(Art,6 (3)) and 
1C) of the .Argentine. 

ll) ,.rt. 6. of the Turkish . rial Code of 1926 (this is the 

provision which was in point in the "LOTUS" case decided 
j fir- per. v.nont Court of International Justice in 1927) 
iv-jn CurhisP courts the ri. Pt to try crimes committed 

by m mP r. rs abr -ad if there is no extradition treaty 
or the It ion has not be.-n accepted either by the 

Government ■ f th locality -whore the uilty person has 
ffenc ■ v ■. f hi# WW 

country 

From tills It foilv th- Mr criminal law of at least- ten 
European countries and on-. Couth nvoricon contains provisions based on 
the - rind. 1* of univer:-. ...lity. 










YXI* rent ion for 1 treventi cj® Punlohnent of Terrorism signed 

rt •» lie:-, r v. 17 i; !• V- r' ■ * i. ■ , ! •iv.'"., India, 

Bulgaria, th J-.-ican ax -lie, ;; y ,t, feu .at r, tain, fjtwd./., Ir«*nuo, 
Arc- :o , ! oivay, ‘L- J :;h..rla.-is, . uru, ronxTonia, Csjo ohoolov?ida, Turkey, 
Vennuela an< Yugoslavia, g re vi les in ..rt, 10; 

■’ . ■ i ta Ik re >. cji a i ntraoting Forty 

hov sol ' - j *oa ., ’ i ■ ffenoas set ut in 

articles 2 and 3 shall jo prosecuted and unished as though the 
offmee had been card, tied in the territory of that High 
ntracting Party, if ;h following condition# are fulfilled - 
tlsnely, thac;- 

a. Extradition has been d-vlanded and could not bo 
granted for a. reason not connected v/ith the offence 
itself; 

b. The lav,- of the country of refuge-, recognises the 

jurisdiction of its ov<n courts in respect cf offences 
comitted, abroad by foreigners; g 

c. The foreigner is a national of a c. untry ,'hich 
recognises the jurisdiction of it3 own courts in 
respect of offences comitted abroad by foreigners. 

Hero, representatives of 2C States, among the:.i eight member States 
of the- United i ations ar Crimes Comission, have recognised that in 
International law the nunicipal lav cf any country nay confer on its own 
courts jurisdiction in respect of offences ccr.initted by foreigners abroad 
(i- rt. 10 b. and c. ) ..1 though ..rt. 13 of the Convention provides that 

the participation of a High Contracting Party in the Convention shall not 
be interpreted as affecting that party’s attitude on the general question 
of the limits of jurisdiction as a. -quostion of International lav, the 
Convention of 1937, though it never cane into fore.-, bears witness to the 
fact that, to say the least, there is neither a general rule of Intcr- 
natii nil lav, nor a locally restricted rule of International lav as 
applied cn the European Continent, to the effect that a State, in vesting 
in its courts jurisdiction based on the eltstrofrechtsprinalp” vculd 

thereby be acting contrary tc International lav/. 

It nay bo said, therefore, that there is no prohibitive rule cf 
International lav barring Sta f s frcu enacting le islation based on the 
principle of univ. -rsr.lity. The Permanent Court of International Justice 
has said in the Lotus case that where there is nc prohibitive rule of 
Int- rnationol irv, " :very Ote.t r'mains free to adept the principles 
which it regards as bust and noat suitable" and that any exception to 
the right cf "tatns nust ba "conclusively proved 11 * It nay, therefore, 
be sa.it that "as municipal jurisprudence is divided" also on the 
question cf th '.cltstrafr; chteprinsip, i. •. as gone Jt't.-s have enacted 
legislation based on it and son- hr;vc not, it is hardly . ossicle to 
fin 1 , an indication cf the. existence of a restrictive rule of International 

] a'r 
JL ..<«« 


VIII. It is, therefore, submitted that -. State whl h by its Municipal 

lav vests L its courts, military and otherwise, th right tc try war 
crimes ’/-ior.ver corsuitted, ana irrespective -f the nationality .of ■ 
perpetrator nrf <:f th victim., dc-«s ra t thereby vitiate cither a 
n L,or i articul • 'ontli I • 1 ir .ruL f In itatloi 
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Anonymous (M.de Baer) 

Anonynous (hi. do Baer) 
Anonymous (M.de Baer) 
Anonymous (lvl.de Baer) 


The Treatment of war Crimes I. "Bulletin of Inter- 
The experience of 1915-1922 national News" 

(Rcyal Institute of 
International 
Aff airs)Vol.XQL 
(Nn.3.)Feb.l9L5. 

The Treatment of .'or crines II "Bui.of Int.News" 
The present situation. Vol.XXII.No,5. 

March 1945. 

The Treatment of ’Jar crimes III "Bui. of Int.Nev/s" 
Quislings and traitors. Vol,XXII .No.6., 

March, 1945. 

The Treatment of Tar CrinesIV "Bui.of Int.News" 
Treaty violations. Vol,XXII.(No,7/ 

March 1945. 

See also Judex (Reprint.) 


C.K.A.(Probably Allen) Nuremberg: Before and lifter. "Truth" 23.11.45. 


American Society of 
International Law. 

Anderson, C. arncld, 



Baer, M. de. 


Baer, M. de. 


Baer, id. de. 


Baer, M. de. 


Baer, M. de. 


Proceedings of the: 


1943. 


"The Utility of the Proposed American Pol.Sci, 
Trial and punishment of Enemy Rev.Vol.37 (1943) 

Lenders." pp.1081, 1098-9. 


Considerations of present Message.(London). 

interest on the pact cf Paris. January, 19^*4. 


see also: London International 
Assembly, 

Judex, 

anonymous. 


The punishment of war 
criminals. 


Tht treatment of war 
criminals, a lesson from 
the past. 


"Belgium" (NewYork) 
Vol.III.No.fi.(1942) 
PP. 32-37. 

Message.(London). 
November 1942. 


The Tr>atnent of war criminals Message (London) 
sugg ationsfor the future. December 1942. 


Baer, M. de 


Re liable X.-rnans?" 


"Eelgiun"(Nev; York) 
Vol.TV.No.2.(1943) 
PP*57-61. 
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Baer, M, de 

The legal side of uncondi¬ 
tional surrender. 

Message (London) 

August, 1943. 

, Baer, 2d, de 

The neutrals and war 
criminals. 

Message (London; 

November 1943. 

Baer, to. de 

"War Crinintfl-s" 

"Free World"(New York) 

Feb,1944, pp.131-135. 

Baer, M. de 

The case against war 
criminals. 

"Free ..‘orld"( New York) 

1944, pp.184-190, 191. 

Baer, M. de 

LeChAtinent des crimes de 
guerre. 

Punishment of war cririinals 

"Solidarity" (London) 

Vol.II.3. 

(ibid.) pp.38-43. 

Harrister-at-Law 

The Trial of the Nazis. 

Fortnightly Review, 

1945. 

Belgion, Montgomery 
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Bentwich, Noman 
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Nuremberg Issues. 
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Bentvvich, Norman. 

The Belsen Trial. 

The Law Journal. 

Vol.XCV, 24.11.45. 

Betts, E.C. 

The Law of military Occupation. Washington, 1941. 

Bower Francis 

"Genocide" 

The Nineteenth Century. 

1945. P.235. 

Brierly, Professor. 

1 

The Nature of War Crimes 
Jurisdiction. 

2 The Norseman,N 0 .3. 

May-June, 1944. 

Cassis, Rend 

see London International 
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Cecil, ViScount. 

The "ar and After. 

Contemporary Review. 

December, 1942. 

Cherley, R.3.T. 

( now L 0 rd. ) 

Military Occupation and the 
Rule of Law. 

Modern Lav/ Review. 

Vci.B. No.3.(July 1945) 

Cohn, E. 

The problem of -ar Crimes 
To-day. 

Transactions of.the 

Grctius Society, 

London,1941, p.125. 

Cowles, Willard, B. 

Universality of Jurisdiction 
over war crimes. 

California Law Re vie’./. 

Vol.33(1945), p.177. 

Cowles, "illard B, 

Trial cf Y/ar Criminals by 
Military Tribunals. 

American Bar As seda¬ 
tion Journal. June. 1944. 

Creel, Gecrge. 

War Criminals and Punishment. 
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Nuremberg Justice. Spectator, 18,1.46. 
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1143, p«39. 


Jackson, Justice Robert H 

Jackson, Justice Robert H, 

Jamieson, Harvey M. 

Jessup, Philip C. 
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* 
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Kelsen, Hans, 
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Krasnodar and Kharkov 
Trials. 

Kuhn, . rthur K. 

Bachs, Manfred, 


Report to the 'President fran 
Justice Robert H.Jackson, 
Chief cf Counsel for the 
United States in the Prosecu¬ 
tion cf Axis War Criminals. 
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Worst Crime of All, 


Some Aspects of the Law of 
Belligerent Occupation, 

A Belligerent Occupant '3 
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and the Punishment of War 
Criminals, , 

The treatment of ,'ar Crires 
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UNITED NATIONS WAR CRIMES COMMISSION. 


Misc. 20 
20th March 1946 


RESTRICTED. 

(For members only) 


Progress Report of War Crimes Trials as at 28th February, 1946. 


Total 

Number of Cases Tried to Date. 

Accused Involved. 

Death. 

Sentences. 

Imprisonment 

Acquittal 

UbPET 

36 

117 

63 

38 

16 

BAOR 

54 

l6l ) 

39 

74 

52 

CM? 

3 

) 

4) 




ALFSEA + 

12 

36 

14 

17 

5 

AUSTRALIA 

Not given 

164 

58 

74 

32 

FiATCE / 

Not given 

72 

49 

21 

2 


+ Singapore. 






^ as at 31st. January, 1946. 





Cases Prepared and awaiting Trial 

Accused Involved. 




USFET 

59 

181 




BAOL 

93 X 

296 (59 accused not 

in custody) 



CMP 

20 

36 (18 accused not 

in custody) 




x includes 46 cases of Polish victims involving 111 accused 

x in addition, there are 354 cases in BAOR and CMF ready for trial involving 1062 individuals but no accuaeu in custody. 






lvd.sc. 21. 
25th Larch, lyt+6. 


SLoRET. 

RESTRIJ^SD. 

(For members only) 

UNITED NATIONS PAR CRIMES COM.USSION 


Progress Import of ,'ar Grimes Trials in the Pacific Ocean Area (P.Q.A) by the American Naval Forces. 

Up to February 1st, 194b. 


Sc see 

Accused Involved 

Death 

Sentences 
. Imprisonment 

Not Stated 

IUUi 

24 

6 

16 

2 

-•'TELLE 

10 

6 

4 


J feoUIT 

5 

3 

1 

1 

10 AKE. 

3 

2 


1 


NOTE: The Pacific Occ-an Area is generally the area between North America and part of South America 

o 1 the East and the Phillipino Archipelago and Japan on the West - som. of the area being South of 
tit. Equator. 

The above figures relate to trials conducted by the American Naval Forc.-s only. 


RESTRICTED. 

SECRET, 


. .isc, I'A.22, 
25th •‘'■arch. 1946 


UNITED NATIO.'M y.VJ CRIMES commission. 

Third Supplement t:> the Synopsis of Trial Reports Received, 
(Misc.Nos. 12, 12 (a) and 17.) 


In addition to trials reports registered in Documents Miscellaneous 
Nos, 12, 12 (a) and 17, the follov/ing reports have been received by the 
United Nations War Crimes Commission by the 25 th .March, 1946. 


II.British Transcripts. 

24) Pull transcript of the Trial against Major Karl Rauer and six others. 

Date & Place of Trial: 

(British Military Court for the Trial of "ar Criminals, 
Tuppertal, 12th - 26th February, 1946.) 

Charge Being concerned in the killing of Allied Aircrew 
Prisoners of War, 

Verdict: Guilty, 

Sentence: All seven to suffer death by being hanged. 

T^e following summary reports have been received in respect of trials 
held by British Aiil itury Courts for the Trial of .'ar Criminals, where there 
has been no shorthand writer present. 

/ 

25) Otto Thiesze,. Civilian. 

Date & Place of Trial, 28th-29th December 1945, Hameln. 

Charge 1) Committing a■ ",’ar Crime at Liebenau, Germany in the month 
of May 1942 in violation of the laws and usages of war, 
did ill-treat causing the death of, an unknown allied 
national, 

2) Committing a 7/ar Crime at Liebenau, Germany, in the 
month of June 1943, in violat: m of the laws and usages 
of war, did ill-treat un unknown Polish national. 

Verdict:l) Guilty, except that offence occurred in " or about " the 
month of May 1942 and excepting the words causing the 
death of". 

2 ) Net Guilty. 

Sentence: Three years' imprisonment, 
sentence confirmed. 

26) Ernst Stegner, Civilian. 

Date & Place of Trial, 29 th and 30th January 1946, Hamm. 

Charge: Committing a ’war crime in that he at Hamm, Germany, 

between 1st day of September 1943 and 31st day of 
December 1944, in violation of the laws and usages of 
war, ill-treated Kasimierz Kowaizyk; Jan Pietrzak, 

Josef Szczepanski, and other Polish nationals. 

Verdict: Not Guilty, 

27) Helmuth Jung, (Dr.) German medical Corps. 

Date & Place of Trial. 28th January 1946. 

Charge; Committing a war crime in that he at io:t.r Haina be¬ 
tween 1 April 1942 and 31 December 1943 in violation 
of the. laws and usages of w r when a i,J edieal Officer 
cone ■ rned with the treatment of wounded British 
prisoners >i' .ar, did ill-treat certain of the said 
prisoners >f vox. 

Verdict: Not Guilty. 
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28) Otto Thielke, 

Date . Place of Trial: 8th January 194-5. 

Charge: l)Crnmitting a " r Crime .in that he at Schonweide in or 
about the month of 1 u\y 1942, in violation of the laws 
and usages of war, ill-treated Victoria Horaanayak, a 
Pc lish nat i one.].. 

2) Conu. It ting a ar Crime in that he at Schonweide in the 
year 1943 in violation of the laws and usages of -war, 
ill-treated n unknown ^olich national. 

3) Committing a 'V .r Crime in that he at Schonweide in the 
year 1943 in violation of the laws and usages of war, 
ill-treated an unknown Polish national. 

Verdict: 411 charges. Guilty. 

Sentence: Two years' imprisonment without hard labour. 

Sentence confirmed. 

29) Mans Hagel. 

Date & Place of Trial: 3rd February, 1946, Celle. 

Charge:; C mnitting a vn.ee crime in that he at Stelle, between the 
years 1944 and 1945, in violation of the laws and usages 
of war, ill-treated Ssymcsak Leckadie and Yolieuw 
ilichalowski, Polish nationals, and other Polish nationals. 

Verdict: N 0 t Guilty, 

30) Otto Ruhnann, 

Date & place of Trial: 25 January 1946, Celle. 

Charge: Committing a war crime in that he at Sehnde on or about 

24 June 1944, in violation of the laws and usages of war 
ill-treated Jan Nowak and Josef Kozka, Polish nationals. 

Verdict: Guilty. 

Sentence: Twc years' imprisonment. 

Sentence confirmed. 

31) Heinrich Hoff. 

Date & Place of Trial: 25th - 27th January, 1946. 

Charge; Committing •. war crime in that he at Ilten between the 
years 1943 and 1945 , when car.p leader of a foreign 
workers camp, in violation of the laws and usages of 
war, did ill-treat Florian Klinczak and John 
Rzeszutarski, ; olish nationals and other Polish nationals 
inmates of the said camp. 

Verdict: Guilty, except for the words "and other Polish nationals". 

Sentence: Imprisonment for one day. 

Sentence oonfimed. 

32) Wilhelm Schroder. 

Dat- & Place of Trial: 13th and 14th February 1946. 

Charge: C(omitting a var crime in that he at Nienburg between 

June 1944 and May 1945 ".hen second in command of a 
foreign labour camp in violation of the laws and 
usages of war, ill-treated Kazimir Tomaszewski, a 
Polish national and other olish nationals. 

Verdict; Not Guilty. 

33) August Wille and Drri3 V'ille. 

Date- & Place of Trial: 1st - -3rd F bru&ry 1946, Cello. 

Charge: Committing a w.ir crimci in that they at Wendischevern 

between the y- its 1940 nd 1945, in violation of the laws 
and usages of v/ar, did ill-treat maelia Sukie-nnick, 

Czcslav/a Kulig w-ska <1 Jan Grzempa, Polish nationals, 
and other Polish nr tionals. 
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Verdiot: ^ugust Till^, Guilty of ill-treating Vincents Dudck and 

Jan Grzempa, "olish Nationals, only, and 
Not Guilty as tc the other persons named 
in charge, 

Doris fills. Not Guilty. 

Sentence: August '"illa. Imprisonment for one day, 

: ; ntenoe confirmed. 


f 

L 


s 


III.Canadian Transcripts. 

Full transcripts ol the Trial against S.S.Brigadefiihrcr Kurt Mayer, 

rtwo volumes, 857 pager, and one volume of exhibits) 
have new been received from the Officer Commanding 
the First Canadian 'Tar Crimes Investigation Unit. 


TV. T7ar Crimes Trial R n ports Received from the United States Ccmm.issioner. 


22) Trial against Erich 'Weiss and Milheln Mundo, 

(General Military Court, Ludwigsburg, Germany, 
9th and 10th November, 1945.) 

Charge: wrongfully killing an unknown -caerican Airman. 

Verdict: Not Guilty. 


23) Trial against 
Charge: 

Verdict: 
Se n t ence 


Otto Brehn, '.Vilhelm Bausch and Sebastian Schmidt. 

(General Mil it ary Court, Ludwigsburg, l6th Novembej;1945) 
Wrongfully assaulting an unknown American Airman, 
prisoner of war. The accused Schmidt was not present, 
not on trial and no evidence was presented against him. 
The other two accused were found guilty. 

Imprisonment for five years each. 

Sentence approved. 


24) Triad against Ludwig Dchardt. 

((feiural Military Court, Ludwigsburg, 20th-23rd Nov.,1945) 
Charge: Participation in the wrongful killing of three American 

Airmen prisoners of war. 

Verdict: Guilty, 

Sentence: Life Imprisonment. 

Sentence approved. 


25) Triad against 

Charge: 

Verdict: 
Sentence: 


' ,’erner Kornnlewicz, 

( xntorraediate Military Court, Ludwigsburg, 26th Nov. ,1945) 
Wrongfully assaulting an unknown .-i.mrican airman, prisoner 
of war. 

Guilty. 

Imprisonment for one year. 

Sentence confirmed. 


26) Trial against Karl W'eisshuhn, 

(Intermediate Military Court, Lud-vigsburg, 11th Dec. ,1945) 
Charge: Wrongfully assaulting an unkno-,:n ijnerican prisoner of war. 

Verdict: Guilty, 

Sentence: Imprisonment for 3 years. 

Sentence approved. 











RESTRICTED. 

SECRET. 


Misc. Do.23. 
26th March. 1946. 


UNITED NATIONS .AIR CRIMES COMMISSION. 

United States Provisions Regarding 
Military Commissions and Military Government Courts 
Trying ' ar Criminals. 


In Doc. Misc. No.16, the provisions have been circulated 
under which the -.merican Military Commissions in the Mediterranean 
Theater of Operations of the United States arny, operate. 

It was added that the corresponding provisions valid in other 
theaters of the United States Army would be circulated as soon as 
they became available. 

The Secretariat is obliged to the United States Commissioner 
for placing at its disposal the letter from the Headquarters, 

United States Forces, European Theater, dated 16th July 1945, 
subject; "Trial of war crimes and related cases", (A-below) and 
the letter of the same headquarters dated 25 th August 1945, subject 
"Military Commissions" (B-below), which are herewith circulated. 

In addition.a booklet prepared in the Office of the Theater 
Judge Advocate as an aid to Court Officials containing "An Outline 
of Frocedur'- for Trial of Certain *7 r Criminals by General and 
Intermediate Military Government Courts", has been placed at the 
disposal of the Secretariat, i>. ccpy of this brochure which is 
merely a guide and is not to be regarded as directive in nature, is 
available for consultation in the Secretariat (Dr.Schv/elb 1 s office 
Room 303. ) 

The United States Forces, European Theater, have used two 
separate sets of tribunals for the trial of war criminals, namely, 
Military Commissions and Military Government Courts. ' These 
tribunals are distinct and have a different origin and a 
different basis for their jurisdiction. 

The origin and jurisdiction of Military Commissions is treated 
in a general way in document C. 46 . Certain statutory provisions 
found in the /onerlean Articles cf 'Jar are thought by some lawyers 
to be applicable to their procedure, e.g. that at least two-thirds 
of the members of such a commission, present at the time of the' 
vote, must concur in the findings and the sentence. its to some 
Articles of Car which are not applicable see In Re Yrmashita 
(Ncs,6l Misc. and 672 , October Tern, 1945.) (See also Trial and 
Lav/ Reports Series No.14). 

Military Government Courts are generally based upon the 
occupants customary and conventional duty to govern occupied 
territory and to maintain lav/ and order. Generally, they are not 
considered to be governed rr restricted by the Articles of '.Var. 
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(A). 

" HE,J)QU._RTERS 

U,S.FORCES, EUROPE.JJ THE TER. 


aG OOO. 5-2 GAP. 


SUBJECT : Tri:.l nf ",'rj Crimes ind Related Cases. 

TO : Third U. S. Airy/Military District Commander. 

Seventh U. S. Arry/Tiilitary District Commander. 


ADO 757 (Main) 
16 July 1%5. 


1. Gene raj,. 

a. ^s a natter of policy, cases involving offences against the 
laws and usages of war or the laws of the occupied territory or any part 
thereof commonly known as war crimes, together with such other related 
case-s within the jurisdiction of Military Government Courts as may from 
time to time be determined by the Theater Judge .dgocate, committed prior 
to 9 May 194-5, shall be tried before the specially appointed courts 
provided for in this directive. Such trials in the United States Army 
zone of occupation will hereafter be conducted before Military Government 
Courts, exoept where otherwise directed by the Theater Commander. 


b. Charges against persons accused of effenses of the 
character described above will originate in the Office of the Theater 
Judge Advocate, will bo processed through -.rmy Judge ..dvocates to trial 
by specially appointed Military Government courts, and will be reviewed 
by ..my Judge ^klvocates prior to approval of sentences in accordance with 
procedures herein provided. 


2. Procedural matters before trial. 


a. Charges, Charges in the cases contemplated './ill be 
prepared under the direction of the Theater Judge ..dvocate in the form 
prescribed for Military Government courts. 


b. Reference for trie . The Theater Judge Advocate, or the 
authority designated by him, will"Forward charges to the aporopriate /.ray/ 
Military District Commander for reference to trial by Military Government 
Courts. Such charges when forwarded will be addressed "Attention: Staff 
Judge Advocate". The charges will be referred to the court for trial by 
the Army/Military District Commander, or in his discretion by his Staff 
Judge .udvocate. 

I 

c. At the tint' of forwarding such charges to ihe . ray/Mil itary 
District Commander the Theater Judge advocate will in each case designate 
those United Nations, if any, which in his judgment should be invited by 
such commander to send observers to the trial. 


3. ..poointment of courts. Military Government courts will be 
appointed by .ray/Militury District Commanders for the special purpose of 
the trial of the cases herein contemplated, the personnel for the courts 
to be selected from the officer personnel of military organizations under 
the command of the appointing authority. General Military Courts and 
Intermediate Military Courts appointed under the authority hereof shall 
consist of not less than five members and not less than three members 
respectively. The orders appointing such courts will designate one or 
more prosecutors and defense counsel. The senior member present at each 
trial will be the president and presiding officer of the court, .'.t 
least one officer with 1-gal training will be detailed as a member of 
such courts. 










4. Trial, The trial will be conducted according to pertinent 

Military Government directives ancl instructions, except that no person 
shall bo convicted or sentenced by the courts provided for herein except 
by the concurrence of two-thirds of all the members present at the tine 
the vote is taken. 

5. Fpst-trial action. 


a. Irrespective of the result of trial, the caccused will be 
returned to custody pending final disposition. 

b. The prosecuting officer will be responsible for the 
preparation of the record of trial which, after being properly authentica¬ 
ted, will be forwarded to the ^taff Judge advocate of the appointing 
authority, who will prepare a written review of the case' for submission 

to the approving authority. No administrative examination by ary other 
legal officer on the staff of the a.ppointing authority will be required, 

c. In taking the action prescribed in sub-paragraph b, above, 
the Staff Judge ..dvocate will trice into consideration and include in the 
discussion and recommendations made in such written review any Petition 
for Review filed by or on behalf of the accused. Pinal action on each 
case will be deferred for the ten-day period prescribed, under Military 
Government court procedure for the filing of such petition, 

9 , 

d. No sentence of a Military Government court appointed under 
the authority hereof shall be carried into execution until the case record 
shall have been examined by the Amy/Mintary District Judge Advocate and 
the sentence approved by the officer appointing the court or by the officer 
commanding for the time being, except that such approving authority nay 
designate an officer for such action on sentences of Intermediate Military 
Courts appointed hereunder. The action taken will be entered on the case 
record in th~ space provided on Legal Form. No.8. over the signature of the 
approving authority, or, in the case of Intermediate Military Courts, of 
his designee. 

o. No sentence of death shall be carried into execution until 
confirmed as prescribed for Military Government courts, 

f. Approving authorities will in each case where a death sentence 
is adjudged advise the Theater Judge Advocate (Attention: Chief, War Crimes 
Branch) of the approval of any such sentence, and will withhold execution 
after confirmation pending receipt of clearance from the Theater Judge 
.advocate in connection with each person so sentenced, 

6, The execution of death sentences, designation of places of'con¬ 
finement, and the effective date of prison sentences 'will be as provided 
for other Military Government Courts. 

7, /ill directives and instructions of this a.nd subordinate head¬ 
quarters relating to the conduct of trials by Military Government courts 
are modified to the extent necessary to give effect to the provisions of 
this letter. Except fus so modified herein, all existing directives and 
instructions shall be applicable to the special category of courts hereby 
authorized. 

BY COM AND OF GENEV A EISENH017ER: 

• 

/s/ H.H.Newman, 

/t/ H.H.NEWMAN, 

Colonel, AGD. (| 

Assistant Adjutant General. 




(B). 

„ RISTR1CT3D. 

HEiJ3QU/RTERS 

U.S. FORCES, EUROPEAN THEATER. Cwi/DSM/rn 


AG 250.A JAG-AGO. 

Subject: Military Comissions. 


(Main') APO 757. 
25 august 1945. 


TO : Conrxinding Generals; 

Eastern Military District, 
Western military District. 


1. General, 

a. Authority to appoint. You are hereby authorised to appoint 

military commissions for the trial of persons subject to the jurisdiction 
of such commissions who arc charged with violations of the laws or customs 
of war, of the law of nations, or of the laws of occupied territory or any 
part thereof. You are not authorized to redelegate such appointing powers 

b. Cases to be Tried. As a matter of policy no case shall be 

referred to trial before a military commission except when directed by this 
headquarters, applications for authority to proceed with such trials will 
be forwarded to tic Deputy ^heater Judge .advocate, War Crimes Branch, this 
headquarters, ABO 757. * 


c. Composition, Military commissions shall be composed of not 
less than three commissioned officers of the United States Army, There 
shall ad. 30 be appointed a trial judge advocate and defense counsel. 


d. Conviction or Sentence, The concurrence of at least two- 
thirds of the members of tho commission present at the time of voting sha-ll 
be necessary for the conviction and for the sentence, 

e. ...pprov 1 of Sentence, No sentence of a military commission 

appointed under the authority cited in sub-paragraph a, above, shall be 
carried into execution until the same shall have been approved by the 
officer appointing the commission or by the officer commanding for the 
time being. * 

f. Confirmation of Death Sentence, No sentence of death shall 
be carried into execution until it shall have been confirmed by the Thce.ter 
Commander or his designee, 

» I 

2, Rule 3 of Procedure, Military Commissions shall have power to 
make, as occasion requires, such rales for the conduct of their proceedings 
insistent with the powers of such commissions, and with the rules of 
procedure heroin set fourth, as are deemed necessary for a full and fair 
trial of the accused, having regard for, without being bound by, the rules 
of procedure and evidence prescribed for general courts-martial. The 
provisions of Section ’/II, paragraph 38-A7, War Department FM 27-5, 
subject: "Military Government and Civil Affairs", dated 22nd December 19A3, 
are designed as a general guide in this field and will be followed except 
as amended by this letter or other instructions of this headquarters, 

3. Evidence admissible, Such evidence shall be admitted before a 
militaiy commission as, in the opinion of the president of the commission, 
has probative value to a reasonable man, 

A. Charges arid Specifications, Formal charge and investigation as 
contemplated in Article of ar 70 are not necessary in proceedings before 
military commissions, although War Department, Adjutant General’s Office 
Form Number 115, may be used as a charge shoc:t. The charge should 
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designite the offense by its le.ga.1 none or describe it in terns of inter¬ 
national lavr, preferably without reference to an -article of nr. The 
specification should set ferth the details of the act charged with 
sufficient definiteness to show the jurisdiction of the connission and the 
status of the accused. The accused shall be furnished with a copy of the 
charges and specifications. Although nc oath is necessary, the charge 
Ghould be signed by a person subject to military lav?. At sono stage prior 
to the trial, th<- charge should be investigated sufficiently to enable the 
appointing authority to determine that the offense nc-rits trial by military 
commission. Before directing the trial of any charge, the appointing 
authority will refer the case tc his staff judge advocate for consideration 
and advice, 

5, Challenges, Members of the nilitar’'- commission may be challenged 
by the accused or the trial judge advocate for cause stated to the court, 
Peremptory challenges shall not be allowed, 

6, Oaths, Making such changes as are necessary, the appropria.te 

oath contained in article of War 19 shall be administered tontribers of the 
commission as well as to the prosecution and to others connected vdth the 
trial. All witnesses will be sworn. .- . 

7, Pleas. General and special pleas of the accused shall be heard 
and passed upon by the commission in order to insure a fair and impartial 
trial. 

8, Fees and Allowances. Fees and allowances for witnesses, court 
reporters and interpreters will be set as provided in Arqy Regulation 
35-4120, dated 30 July 1943, as changed, or as. may be published in future 
instructions from this headquarters, 

9, Interpreter for accused. The accused shall have the right to 
have the proceedings of the commission interpreted intr his own language 
if he so desires. 

10, Records of Trial.. 

a. Preparation, Commission shall keep a record of their 
proceedings, conforming as nearly as practicable to that prescribed for 
general courts-martial. Court reporters may be detailed for thi3 purpose. 

If for any cogent reason it is inexpedient to make a verbatim record of 
the proceedings by stenographer or in longhand, the record shall be pre¬ 
pared in form prescribed for special courts-martial, preparing in such case 
a sufficiently complete sumJaary of the testimony of the. witnesses that the 
reviewing authority ..ay properly evaluate the evidence received by the 
commission, 

b. Disposition. The record' of trial will be prepared and 
authenticated in duplicate and forwarded, together with pertinent 
accompanying papers, including an original and signed copy of the review 
of the staff judge advocate, to the Deputy Thea.ter Judge Advocate, .<ar 
Crimes Branch, this headquarters, .J?0 757. 

11, Sontence, 

a. General, Subject to limitations imposed by this head¬ 
quarters, military commissions may adjudge any type cf punishment referred 
to in paragraph45, 'Jar Department FM 27-5, subject: "Military Government 
and Civil Affairs", at q 22 December 1943, Commissions may be guided ay, 
but are not limited to, the penalties authorized by the Manual for .Courts- 
Martial, the laws of the United States, and of the territory in which the 
offence v/as ccmmitt d >r tue trial is held. 


A 


* 


b. Places of Confinement, Flaces of confinement will bo 
designate* by th. appointing authority as in the ease of prisoners sentenced 
to imprisonment by military government courts. 

12, Review. 


a. Every record of trial by military commission will be 
referred by the appointing authority to his staff judge advocate for review 
before he acts thereon, 

b. Every record of trial in which a death sentence i3 adjudged, 
if such sentence is approved and not commuted by the appointing authority, 
will be forv/ar&od to the Deputy Theater Judge Advocate, Jar Crimes Branch, 
this headquarters, APO 757, for review by the Theater Judge Advocate or his 
deputy and presentation with appropriate recommendations to the confirming 
authority for action, 

lj. Action Upon Sentences ^ftor Confirmation. The action taken by 
the confirr.dng authority upon sentences requiring confirmation will be 
notified to the appointing authority, who will issue appropriate orders 
promulgating the sentence as confirmed and carry the same into execution. 

In confirmation cases the record of trial will be retained in the office 
of the Deputy Theater Judge Advocate, 

14. Publicity. Trials will be held in open ccurt, except when 
security, protection of 'witnesses, or other considerations make this in¬ 
advisable. Full-, publicity may be given to trial proceedings and 
execution of death sentences. Press material will be subnittodto press 
censorship in the normal way and will be subject only to normal press 
censorship restriction to protect counter-intelligence organisations and 
method. 

15. Mitigation. Demission, etc. The power to order the execution of 

a sentence, or to confirm a death sentence, of a military commission includes 
the power to disapprove or vacate in whole, or in part, any finding of 
guilty, and to mitigate, remit, approve and commute, suspend or to remand for 
further proceedings or for rehearing before a new military commission. 

u! 

16. Reports, 

a. The appointing authority will advise the Deputy T heater Judge 
Advocate, War Crimes Branch, this headquartersAPO 757, by TWX of the 
result of each trial by military commission immediately upon announcement of 
findings and sentence, 

b. Reports of execution of all death sentences imposed by 
military commissions will be made to the Deputy Theater Judge •<*dvocate. 

17. Distribution of Orders wro;ulgating Sentences. The distribution 
listed below will be included for all orders promulgating sentences of 
military commissions: 

a. Three copies to the Adjutant General, Washington 25, D.C. 

b. Two copies to The Jmlge Advocate General, ,'ashington 25, D.C. 

c. One copy to the i.djutnnt General, U.S.Forces, European 
Theater, APO 757. 

d. Three copies to the Theater Judge Advocate, APO 757. 

e. Two copies to The Assistant Judge; advocate General with the 
Uhited States Forces, European Theater, APO 887. 

f. Three copies to the Ibputy Theater Judge Advocate, ’"or 
Grimes Branch, jlFO 757. 









* 
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18. .J.1 directives end instructions of this end subordinate head¬ 

quarters relating to Military commissions are hereby superseded to the 
extent inconsistent with this letter, 

BY COildJ© C? GENERAL EISEMHT.'ER: 


/s/ H. H. Newman, 

/t/ H. H. NETfl.iAR, 

Colonel, AGD. 

Assistant Adjutant General, 









Mi sc. Ho. 24. 
26th iiarch 1946. 


RESTRICTED, 

SECRET. 

UNITED NATIONS "LJi CRIMES C(MJS5I0N. 
COMMITTEE III. 


Bibliography of Legal Lit r-turc? on the Lew of 17. a- Crjj.ios and. Belligerent 
_ Occupation in the Second World War. __ 

First Supplement to the Bibliography 
_ Doc. Misc. Ho. 19. _ 

Compiled by Egon uchwulb, L-..,p:.l Officer. 


Cheatham, S.E. 


Le St a tut juridique ties 
prisonniors do guerr.; italions 
aux Etats-Unis, 


Journal du Droit 
International, 
Jnn-Feb-l.Iarch, 1940- 

1945.(vois.67-72) 

p.52. 


Eagleton, C, 


Of the Illusion that 17a.r Does Not (35) American 
Change, ' Journal of Int.Law. 

(1941) p. 660 . 


Lealo, John,, Jurat, Address to "the Statesmen of Guernsey (39) American 

Guernsey, Mcy 23, 1945. See Quincy Wright, Journal of Int.Law, 

The VVlue of International Law in (1945). p.775. 
Cocupied Territory. 


Llosa T.C.G.P. 


Tito y el "Movi^iiento Guerrillero" 
de Yugoslavia. 


(5) Re vista Penline 
do Derecho Int^r- 
nacional,No,15, 
JanrFeb -March, 1945 • 
p.27. 


Nurick, Lester, 
(judge Advocate 
General’s Dept. 

U.S.A.). 

Potter, Pitman, B. 


Stowell, Ellery C. 


Thomas, Elbert D. 
(Senator, Utah.) 


Thompson, Dorothy. 


The Distinction between combatant (39) American 


and nonccmbatant in the law of 
war. 


Journal of Int.Law. 

1945, p.680. 


Basio Energy and International Law. (39) American 

Journal of Int.Law, 

•(1945). P.788. 

(39) American 
Journal of Int.Law. 

(1945). P.784. 

(39) American 
Journal of Int.Law. 
(1945). P.736. 

Yorkshire P 0 st, 

3 Dec. 1945. 


The Laws of War and the Atomic 
Bomb, 


Atonic bombs 'in international 
society. 


Nuremberg Justice, Some of the 
Issues Raised, 









Wright, Quincy. The Value of International Law (39) American 

in Occupied Territory, (Analysis Journal of Int. 
of address by Jurat John Leale, Lav/. (1945.) 
■'resident of the State Controlling p, 775. 

Committee t<"> the Statesmen of 
Guernsey assembled at the Royal 
Court. (May 23rd, 1945).) 

War Department Treaties governing land warfare. United States 

(U.S,A,) (Technical Manual.) * Government 

Frinting Office. 

Washington, 1944. 












SECRET 

RESTRICTED. 


Misc. 2 1>. 

10 April, 1946 


UNITED NATIONS „MK CRIMES CO: MISSION 


The following is a copy of \ letter received from Sir Robert Craigie 
by the Secretary General:- 


"Sir, - , 

With reference to your letter of the 21st. December last 
asking that His Majesty 1 s Government approach the Government of 
the Union of Soviet Socialist Republics with an invitation to join 
the United Nations War Crimes Commission at the unanimous request 
of all the governments represented on it, I am writing to inform 
you that this invitation was duly delivered on the 26 th February 
by His Majesty's Chargd d'Affaires in Moscow to M. Vyshinsky, Soviet 
Deputy Minister for Foreign Affairs. 

In reply to the invitation His Majesty’s Chargd d'Affaires 
has now received a memorandum from the Soviet Ministry of Foreign 
Affairs of which the text is the following 

"The Chargd d'Affaires of Groat Britain, kr. Roberts, handed 
on 26th February, 1946, to Deputy Minister for Foreign Affairs of 
the U.S.S.R., Mr. A. Ya. Vyshinski, a memorandum in which the 
British Government on behalf of the member Governments of the War 
Crimes Commission of the U.N.O., convoy an invitation to the Soviet 
Government to take part in the work of the said Commission. The 
Sovie t Government thanks the British Government for forwarding this 
invitation and is ready to take part in the work of the U.N.O. 
Commission on Mar Crimes, provided similar invitations arc also sent 
to the Governments of the Ukrainian, Belorussian, Moldavian, Lith¬ 
uanian, Latvian, Estonian and Ra relo -Firuash Soviet Socialist Repub¬ 
lics, the people of "which suffered from the German occupation, 

<: pericnced all the horrors of the Hitlerian terror and made the 
contribution to the cause of victory over the enemies of the United 
Nations." 


I am. 

Sir, 

Your obedient Servant, 


(sod) R.L. Craigic 







Eisc, No. 26. 
16th April. 1946 


UNITED NATIONS WAR CRIMES COMMISSION. 


The British - Belgian Treaty of 11th March. 1946. 
regarding Privileges and Facilities for 
British Forces. 

(Provisions regarding welt criminals and security suspects.) 
Note by Egon Schwelb, Legal Officer. 


On 11th March, 1946, a Treaty mis concluded between the United 
Kingdom and Belgium regarding privileges and facilities for British 
forces in Belgium in connection with the occupation of Germany and 
f**} Austria, (Belgium N 0 . 1 .( 1946 ); Cmd.6790), 

The Treaty replaces,with effect from the 8th May, 1945, the provi¬ 
sions of the (unpublished) agreement regarding civil administration and 
jurisdiction in Belgian territory liberated by an Allied Expeditionary 
Force embodied in the notes exchanged between Mr.Eden and Monsieur Spaak 
on the l6th May, 1944. 

’.Vhile the main provisions of the Treaty regulate the status of British 
military personnel while on Belgian territory, particularly their 
exemption from Belgian criminal jurisdiction (Art,13), Article 5 of the 
Treaty contains provisions touching on the problem of war criminals. 

It reads as follows: 





" The British High Command shall have the right to hold prisoners 
of war, disarmed enemy personnel, war criminals and security 
suspects in prisoner of war or internment carps on Belgian 
territory. This authority vd.ll normally be limited to persons 
of German or Japanese nationality, but it may be extended as a 
temporary measure to the detention of persons'of non-German 
nationality other than Belgian who formed cart of the German 
Wehrmacht or were incorporated in or affiliated to or connected 
with the German Wehrmacht. ^he British authorities shall be 
responsible for the effective custody of such prisoners of war 
or other persons. The detention of such prisoners of war or 
other persons in camps in Belgium 3hall be of a transitory 
nature only and shall not be extended beyond the minimum time 
required to make appropriate arrangements for their repatriation 
to their country origin or their transfer to such'other 
destination outside Belgium as nay be decided by the British 
High Command or their transfer to the Belgian Government for 
labour purposes. ” 

The treaty does not expressly deal with the question 'diether the 
British authorities are entitled to conduct trials of war criminals on 
Belgian territory. Art, 5 only says that the British High Command 
shall have the right to hold prisoners of war, disarmed enemy personnel 
war criminals and security suspecta in prisoner of war or internment 
camps on Belgian territory. 
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Art.13 provides that British courts and authorities shall have 
exclusive criminal jurisdiction o vet all members of the British forces 
and over all persons of non-Belgian nationality not belonging to the 
British forces who accompany those forces urri are subject to British 
naval, militarv or air force law. This provision does not, prima facie, 
cover prisoners of war in British hands and still less war criminals who 
are not prisoners of war, because in British law the tern "subject to 
British naval, military or air force law" is a technical expression which 
comprises persons enumerated in Section 175 et seq of the British Amy 
Act, and the corresponding provisions of the Air Force Act and the Naval 
Discipline Act. These British municipal provisions do not include 
enemy prisoners of war or enemy civilians in British hands. 

Art.45 of the 1929 Prisoners of War Convention on the other hand, 
provides that prisoners of war shall .be subject to the laws, regulations 
and orders in force in the armed forces of the detaining Power. This 
conventional provision can be adduced in support of the proposition that 
British Military Courts have the right to exercise jurisdiction over 
prisoners of war alleged to have committed war crimes. 

There can be no doubt that the British authorities are entitled to 
maintain order and discipline in prisoners of -mr and internment camps in 
Belgium because it is expressly provided in art.5. of the Treaty that 
they shall be responsible for the effective custody of such prisoners of 
war or other persons. 

It may be remarked in this connection that in at least one case 
German war criminals have been tried by a British Military c ourt on 
allied territory, namely in the "Almelo case" (see Doc.Misc,12, Il(3).) 

A British War Crimes Court sitting at Almelo, Holland, having on its 
bench also Dutch officers, tried, in N 0 vember 1945, four Germans accused 
of the killing of a British pilot prisoner of war, and of a Dutch 
civilian, 

\ 









RESTRICTED 

(For members only) 


UNITED NATIONS WaR CRIMES COMMISSION 


Mine. 2?« . 
>th April, 1946 


Total Number 

Progress Report of 

War Crimes Trials as 

at 31st March, 

1946 

Acquittal, 

of Cases Tried to Date 

Accused Involved 

Death. 

Sentences Imprisonment 

USFET 

A4 

142 

0 

« 

55 

17 

RAOP 

60 

174 

42 

78 

54 

CjuF 

5 

9 

3 

6 

- 

ALFSEA 

- 

49 

20 

20 

9 

AUSTRALIA 4 * 

- 

164 

58 

74 

32 

FRANCE 1 ' 


83 

51 

29 

3 


54 approved by the Reviewing Authority of which 18 have been executed 

2 awaiting execution 
34 awaiting confirmation. 

@ 

Since last return a further 32 individuals have been tried but results of trials not yet to hand, 
x 

Up to 23th Feburary but excluding November. 










Misc. N 0 .28, 
24thApril, 1946 


' UNITED NATIONS WAR CRIMES COMMISSION. 


Fourth Supplement to the Synopsis of Trial Reports Received. 
_ (Misc. Nca. 12. 12U). 17 and 22.) _ 


The following further reports have been received by the Secretariat 
by the 24th April, 1946 4 

II. British Transcripts. 

34) Full Transoript of the trial against Bruno Tesch and two others. 

Date & Place of Trial: 

British Military Court, Hamburg, 1 st - 8 th March,1946. 
Charge: Supplying of poison gas used for the extermination of 

allied nationals interned in concentration camps, 
knowing that the gas was to be so used. 

Verdict: In the case of the main accused, Bruno Tesc,h t owner of 

the firm, and Karl V.einbacher, "Prokuri 3 t" of ther-fim, 
Guilty. 

In the case of Joachim Drosihn, a technical employee of 
the firm, Not Guilty, 

Sentences: Tesch and Weihbacher: Death by hanging, 

35) Full transcript of the trial against Karl ^mberger (formerly 

Oberfeldwebel of the Luftwaffe). 

Date & Place cf Trial: 

British Military Court, Wuppertal, 11th - 14th March, 

1946. 

Charge: Committing a war crime in that he at Dreierwalde 

Aerodrome in violation of the laws and usages of war, 
was concerned in the killing of four allied prisoners 
of war. 

Verdict: Guilty. 

Sentence: Death by hanging, 

IV. War Crimes Trial Reports Received from the United States Commissioner, 

27-J. Complete transcript of the case of the United States v. Rear Admiral 
Nisuke Masuda and others. 

Date & Place of Trial: 

U.S.Military Commission, convened at U.S.Naval Air 
Base, Kwajalein Island, Kwajalein Atoll, Marshall 
Islands. 7th December 1945, and following days. 

Charge: Wilfully, feloniously, with malice aforethought, 

without justifiable cause and without trial or other 
■ due process, assault and kill by shooting and stabbing 
to death, three American fliers, prisoners of war, in 
violation of the dignity of the United States of 
America, the International rules of warfare and the 
moral standards of civilized society. 

Verdict: Each of the four accused, guilty, 

Sentences: The accused Lt. Tsugio Yoshimura, Ensign Maraoru Kawachi 
and ’V/O Toshimoto Tanaka, sentenced to be hanged. 

The accused Ensign Tadashi Tasaki, sentenced to 
imprisonment for 10 years, 

Noll* ^rosequi was entered against the accused Rear 
Admiral Nisuke Masuda. 









Misc. N 0 .28. 
24thApril, 1946 


UNITED NATIONS 


WAR CRIMES COMMISSION. 


Fourth Supplement to the Synopsis of Trial Reports Received. 
_ (Misc. Ncs. 12. 12U). 17 and 22.) _ 


The following further rep^rtr- have leen received by the Secretariat 
by the 24th April, 1946* 

II. British Transcripts. 

34) Full Transcript of the trial against Bruno Tesch and two others. 

Date & Place of Trial: 

British Military Court, Hamburg, 1st - 8th March,1946. 
Charge: Supplying of poison gas used for the extermination of 

allied nationals interned in concentration camps, 
knowing that the gas was to be so used. 

Verdict: In the case of the main accused, Bruno Tescfi, cavner of 

the firm, and Karl Y.'einbacher, "Prokurist" of the “firm, 
Guilty. 

In the case of Joachim Drosihn, a technical employee of 
the firm, Not Guilty. 

Sentences: Tesch and Weiribacher: Death by hanging, 

35) Full transcript of the trial against Karl umberger (formerly 

Oberfeldwebel of the Luftwaffe). 

Date & Place cf Trial: 

British Military Court, Wuppertal, 11th - 14th March, 

1946. 

Charge: Committing a war crime in that he at Dreierwalde 

Aerodrome in Violation of the laws and usages of war, 
was concerned in the killing of four allied prisoners 
of war. 

Verdict: Guilty, 

Sentence: Death by hanging, 

IV. War Crimes Trial Reports Received from the United States Commissioner. 

27--J. Complete transcript of the case of the United States v. Rear Admiral 
Nisuke Masuda and others. 

Date & Place of Trial: 

U.S.Military Commission, convened at U.S.Naval Air 
Base, Kwajalein Islo.nd, Kwajalein Atoll, Marshall 
Islands. 7th December 1945, and following days. 

Charge: Wilfully, feloniously, with malice aforethought, 

without justifiable cause and without trial or other 
• due process, assault and kill by shooting and stabbing 
to death, three American fliers, prisoners of war, in 
violation of the dignity of tbe United States of 
America, the International rules of warfare and the 
moral standards of civilised society. 

Verdict: Each of the four accused, guilty, 

fentences: The accused Lt. Tsugio Yoshimura, Ensign Maraoru Kawachi 
and W/0 Tosninoto Tanaka, sentenced to be hanged. 

The accused Ensign Tadashi Tasaki, sentenced to 
imprisonment for 10 years. 

Nell# ^rosequi was entered against the accused Rear 
j.dmiral Nisuke Masuda. 











VI.Polish Trial Reports 


2) Summary of Trial against r aul Hoffman,, supervisor of the crematorium 
at the death camp of Majdanek. 

Date P]_ace of Trial: 

Special Criminal Court at Lublin, 13th and 14th 
November, 1943. 

Charge: Mass-murder of camp inmates at Majdanek, 

Verdict: Guilty. 

Sentence: Death. 

The prisoner v/as executed on 23rd December 1945. 

VII.Australian Trial Reports. ’ 

1; Record of Military c ourt (Australian Military Forces). Trial against 

Sgt.Major Hidano Yoshiteru. 

Date & Place of Trial: 

Wewak, New Guinea, 11th December 1945. 

Charge: Murder and cannibalism. 

Verdict: Not Guilty. 
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Misc. No.29, 
22nd May. 194-6. 


UNITED NATIONS 


CRIMES COMMISSION. 


Fifth Supplement to the Synopsis of Trial Reports Received. 
_(Misc. Nos. 12, 12(A). 17, 22 and 28.) _ _ 


• The following further reports have been received by the Secretariat 

.by 22nd May, 1946. 

II. British cases. 

36), Full transcript of the trial against Heinrich Gerike and 7 others. 

(Velpke Baby Farm Case.) 

Date & Place of Trial: British Military C 0 urt, Brunswick, 
Germany, 20th March - 3rd j.pril, 1946. 

Charge: Committing a war crime in that they at Velpke, 

Germany, between May and December 1944, were 
concerned- in the killing, by wilful neglect, of a 
number of children, Polish nationals. 

Verdict: In the case of three of the accused, NOT GUILTY. 

In the case of four of the accused, GUILTY. 

One of the accused died during the trial. 

Sentences: Death: 2, 

Imprisonment for 15 years: 1, 

" " 10 " : 1 . 

The accused were not on the lists of the U.N.W.C.C, 

37- J) Trial against Capt. Gozawa Sadaichi and 9 others, all of the 

Japanese Army, 

Date &. ^lace of Trial: Military Court for the Trial of War 
Criminals, Singapore, 21st - 31st Jan., and 1st 
February, 1946. 

Charge: Ill-treatment of Indian prisoners of war, resulting 

in the death of many of the prisoners, conspiracy 
to execute by beheading one Indian prisoner of war. 
Verdict: B of the accused. Guilty. 

2 cf the accused. Not Guilty. 

Sentences: Death by hanging, 1, 

Imprisonment for 12 years, 1, 

" " 7 " 1, 

" " 5 " 2 , 

" " 3 " 2 , 

" " 2 " 1 , 

None of the accused were listed by .the Commission. 

38- J) Trial against Cpl. Hamada Kajumi of the Japanese Army. 

Date <?• Place of Trial: Military Court for the Trial of War 

Criminals, Kuala Lumpur, 30th and 31 s "*- J an * » J-946, 
Charge: Causing the death of 6 civilian residents of 

Kuala Kiibu. 

Verdict:. Guilty, 

Sentence: Death by hanging. , 

The accused was not listed by the Commission. 


i 
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39- J) Trial against Sgt, Yamamoto Chusaburo of the Japanese rmy. 

Date J Place of ^rial: Military Court for the trial of war 
Criminals, Kuala Lumpur, 30th-31st January and 
1st February 191-6, 

Charge: Killing of a civilian resident of Kuala Lumpur. 

Verdict: Guilty. 

Sentence: Death by hanging with a recommendation to mercy. 

The accused was not listed by the Commission. 

40- J) Trial again't Major Chida Sotonntsu and 3 others, all of the 

Japanese Army. 

Date & Piac of Trial; Military Court for the trial of war 
criminals, Singapore, 5th - 7th February, 191-6. 
Charge: Ill-treatment and killing of prisoners of war. 

Verdict: All guilty. 

Sentences: Death by hanging: 2, 

Imprisonment for life: 2, 

" " 8 yearB, 1, 

" " 1 day; 1. 

The accused were not listed by the Commission. 

41- J) Trial against Sugimcto Heikichi Sho-Cho and 2 others, all of the 

Japanese Army. 

Date & Place of Trial: Military C 0 urt, Singapore, 5th - 7th 
February, 191-6. 

Charge: Torturing civilian residents, as a result of which 

one person diod. 

Verdict: One cf the accused, Not Guilty. 

Two of the accused, Guiltv with exceptions. 

Sentence: Imprisonment for 6 years, 1 

It II jj t» ^ 

The accused were not listed iy the Commission. 

42- J) Trial against Capt. Okamuru Hideo of the Japanese Amy. 

Date & Place of Trial: Military Court, Singapore, 

7th and 8th Fobruary, 191-6. 

Charge: Killing and ill-treatment of prisoners of war. 

Verdict: Guilty. 

Sentence: Imprisonment for 7 years. 

The accused was not listed by the Commission. 

43- J) Trial against Sjt. Arki Toshic of the Japanese Army. 

Date & Place of Trial: Military Court, Singapore, 11th Feb.,1946. 
Charge: Ill-treatment of prisoners of war as a result of 

which seven of the prisoners died. 

Verdict: Guilty. (Special finding). Omitting the words 

"caused the death of seven of the said prisoners". 
Sentence: Imprisonment for 3 years. 

The accused was not listed by tho Commission. 

1A-J) Trial against Sjt.Maj. Otcdr Hiroshi of the Japanese Amy. 

Date & Place of Trial: Military Court, . lor Star, 11th Feb.,19 ; 6. 
Charge: Brutal ilL-treatment, causing the death of 

civilian residents of Alor Star. 

Verdict: Guilty, 

Sentence; Death by hanging. 

The accused was not listed by the Commission. 

45-J) Trial against Sgt. Yrshimura Eicio of the Japanese ^rmy. 

Date & Place of Trial: Military Court Ipoh, 18th - 20th Feb.,194-6. 
Charge; Brutal ill-treatment of civilian residents c.f 

Ipoh (Iviale.ya). 

Verdict: fuilty. 

Sentence: Death by hanging. 

The accused war not listed by the Commission, 
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46- j) Trial against S/Sgt.Teradn Takao and 1+ others of the Japanese ..riry. 

Date & Place of Trial: Military Court, Singapore, 8th - 19 th 
February, 1946. 

Charge: Torture and ill-treatment of civilian residents of 

Singapore, as a result of which several persons 
died. 

Verdict: 4 Guilty, 1 Not Guilty. 

Sentences: Death by hanging, 2, 

Imorisonmont fir 14 years, 1, 

" " 5 " 1. 

The accused wore not listed by the Commission. 

47- J) Trial ago.inst Vice admiral Teizn Harn and 5 others. 

Date & Place of Trial: Military Court, Singapore, 25th -28th 
February and 1-2 March, 1946. 

Charge: Killing of Burmese civilians, resident in the 

Andaman Islands. 

Verdict: Vice admiral Teizo Hara and two others, Not Guilty. 

3 guilty. 

Sentence: Death by hanging. 

The accused were not listed by the Commission. 

48- j) Trial against Maj.Gon.Sato T raenori and 4 others. 

Date & Place cf Trial: Military Court, Singapore, 5th - 7th 
March, 1946. 

Charge: Killing and ill-treatment of Burmese civilians in 

the Andaman Islands numbering 18 men, 9 women and 
34 children. 

Verdict: Guilty. 

Sentences: Deathly hanging; Maj,Gen.Sato Tamenori and another. 

Imprisonment for 15 years, 1 
" " 1 year, 2. 

The accused were riot listed by the Commission, 

49- J) Trial against Mori Ycshitada, Chief Inspector, Imperial Japanese ilrmy. 

Date & Place of Trial: Military ^ourt, Kajang, 4th - 6th March, 

1946. 

Charge: Torture and ill-treatment of civilian residents of 

Kajang and taking part in and/or failing to prevent 
the shooting of cne Malayan civilian at that time in 
his custody. 

Verdict: Guilty. 

Sentence: Death by hanging. 

The accused was not listed by the Commission. 

50- j) Trial against Capt, Tanura Shinji of the Japanese j-rmy. 

Date & wlace 0 f Trial: Military Court, Singapore, 11th March,1946. 
Charge: Commanding a firing party detailed to execute 152 

civilians including women and children in the 
ixndaman Islands. 

Verdict: Guilty. 

Sentence: Imprisonment for 2 years. 

The accused was not listed by the Commission. 

51). Trial against Marinello Sodini. 

Date & Place- of Trial: British Military Court at -.fragola, 

4th - 9th May, 1946. 

Charge: Committing a war crime in that he 3hot and killed 

Cpl. E.V ; .Symons, .JF, at Udine Gruppignani on 
20 th May 1943. 

Verdict: Guilty. 

Sentence; Death by shooting. (Sentence commuted to imprison¬ 
ment for life.) 

The accused was not listed by the Commission. 
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52-J) Trial against Lt.Gen. Pukuei Shinpci of the Japanese ;.rny. 

Date & Place of Trial: Military Court, Singapore, 22nd and 
25th - 28th February, 1946. 

Charge: Killing and ill-treatment of prisoners of war. 

Verdict: Guilty. 

Sentence: Death by shooting. 

The accused was not listed by the Commission. 

53) Trial against Capt. j-ntonio Sornnavilla. 

Date & Place of Trial: British Military Court at Naples, 

13th - 24th February, 1946. 

Charge: Committing a war crime in that he was concerned in 

the killing of one and attempted killing of another 
British prisoners of war. 

Verdict: Not Guilty. 

The accused was listed on the Cor,mis si on's 

Italian List 2, N 0 .17. 


IV. American Gases. 


28) Trial against Rudolf aiurburger and Johann Hemauer, 

Date & Place of Trial: Intermediate Military Court, Gichau, 

5th February, 1946, 

Charge* That they wrongfully encouraged, aided, abetted 
and participated in an assault upon an unknown 
member of the United States Army Air Force, who 
was then an unarmed, surrendered prisoner of war, 
by hitting him in the face and on the head with 
their fists and with their rifles. 

Verdict: Guilty, with the exception of the words "and with 

their rifles". 

Sentence: Each to imprisonment for a term of one year. 

Both the accused were listed by the Commission, 
Aurburger shown as "Augurger" on List 27, No.923, 
and Hemauer on List 27, N 0 .973. 

29) Trial against Bernhard Engelbrecht, Faul Eckert and Vilhelm Bork. 

Date & Place of Trial: Intermediate Military Court, Dachau, 

14th February, 1946. 

Charge: That they wilfully, deliberately and wrongfully 

encouraged, aided, abetted and participated in 
committing assaults upon three members of the 
United States army who were then unarmed, 
surrendered prisoners of war. 

Verdict: Not Guilty. 

All the accused were listed by the Commission, 
Engelbrecht, Lict 27, No.947, 

Eckert, List 27, No.941, 

Bork, List 27, No,930. 

30) Trial against Richard Draur.. 

Date & Place of Trial: G e neral Military Court, Dachau, 

11th December, 1946. 

That he wilf- lly, deliberately and wrongfully 
encouraged, aided, ..betted and participated in 
the killing of an unknown American prisoner of war. 
Guilty. 

Death by hang. ng. 

The .accused was not listed by the Commission. 


Charge: 


Verdict: 

Sentence: 
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Total Numoer of Cases Tried, to Date. 

Accused. Involved. 

Death. 

Sentences. 
Imprisonment. 

Acquittal, 

U.S.F.E.T. 


54 

160 

74 

67 

19. 

P.A.O.R. 

C.M.F. (Italy & 

65 

Austria). 9 

169 ) 

) 

21 ) 

52 

96 

62 

A -L .F .S JE .A, 

+ 

- 

206 

89 

84 

33 

AUSTRALIA 

j. 

- 

164 

58 

74 

32 

FRANCE 

0 

- 

101 

60 

38 

3 

+ As at 

20 th 

May - Refers to British only - other returns not yet received.. 





J 
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No figures received, since last returns Misc. 27. 
Up to 31st March but excluding November. 
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Miso. 31 
30th May, 5.946, 


TOUTED NATIONS WAR CRJ /IE S COMMISSION. 

6* h Supplement to t he Synopsis of Trial Reports Received. 
(Misc.Nos.12, 12(A , 17, 22, 28, and 29. ) 


I. International Military Tribunals. 


2) Indictment of the trial of the major Far Eastern War Criminals, 

II,British Cases. 

The following summary reports have been received in respect of 
trials held by British Military Courts for the Trial of War Criminals, 
where there have been no shorthand writers - 


54) Trial of August Buehning, Friedrich Konig, August TecJcner and 

Norbert MUller, civilians. 

Date & Place of Trial: 17th - 19th December 1945, Osnabrllck. 


Charge: 


Verdict: 

Sentences: 


Committing a war crime in that they at Bohmte, 
Germany, on 28th February 1945, in Elation of the 
laws and usages of war were concerned in the 
killing of Ft.Lt.J,H.Taylor, Royal Air Force, and 
W/0 F.W.Cuthbcrtson, Royal Air Force, prisoners of 
war. 

All accused, guilty. 

All accused scn'.enced to death by hanging. Findings 
and sentences confirmed by Commander-in-Chief 
B.A.O.R. on 27th Jan.,1946, but sentences in case 
of two of the accused commuted to 15 years' imprison¬ 
ment each. 

The sentences imposed on Buehning and Konig were 
put into execution on 8th March 1946, 

The accused were listed by the Commission as follows: 
Buehning, 25A315, Konig, 25/1352, 

Teckner, 25/1314, MUller, 25A381. 


55) Trial of Major Richard Geisler and Captain Alfred Buettner of the 

Luftwaffe, Otto Franks and Lina Scliroder, 

Date & Place of Trial: 20th - 23rd Dec.,1945, Osnabrtick. 
Charge: Killing of an unknown Allied prisoner of war. 

Verdict: Franke and Buettner, Guilty. 

Geisler and Schroder, Not Guilty, 

Sentences: Death by hanging,, 

Sentences confirmed "uid executed on 8th March 1946, 
The accused were not listed by the Commission, 


56 ) Trial of Emil Ferck, civilian. 

Date & Place of Trial: 10th January 1946, at Hamburg, the court 
consisting of a British Lieut General, a British 
captain as Legal Member and a Lieutenant of the 
Polish forces as member. 

Charge: Committing a war crime in that he at Lutin, between 

the years l r *42 and 1945 did ill-treat Josefa Sekurska, 
Stanislaw Steiiaach and Stanislaw Sekurski, Polish 
Nationals, and other Polish. Nationals, 
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Verdict: Guilty. 

Sentence: Imprisonment for two years. Sentence confirmed. 

The accused was not listed by the Commission. 

57) Trial of Oberfeldwebel R olf Brinkmann and Feldwebel Werner Assmussen, 

• of the Luftwaffe. 

Date 4 Place of Trial: 21st - 23rd January 1946. 

Charge: Committing a war crime in that they at Boesel, 

Germany, on 3 rd A pril 1945, in violation of the laws 
and usages of war, were concerned in the killing of 
P/ 0 , Harry Alfred Horsey, Royal Air Force, a prisoner 
of war. 

Verdict: Brinkmann,guilty. Assmussen, not guilty. 

Sentence: Imprisonment for life. Sentence confirmed. 

The accused were listed by the Commission as follows: 
Brinkmann, 27/762, Assmussen, 27/746. 


58) Trial of Heinrich Geffert, civilian. 

Date 4 Place of Trial: 26th - 30th January 1946, at Celle, the 
court consisting of four British officers and one 
Polish officer. 

Charge: Committing a war crime in that he at Uelrien between 

the years 1943 and 1945 , in violation of the laws and 
usages of war, ill-treated Maria Jakimiee, Jan 
Jakimice, Wladislow Plenazok and Stanislow Borowiec, 
Polish nationals, and other Polish nationals. 

Verdict: Guilty, with the exception that he did not ill-trc .! 

three of the Polish people named in the oharge. 

Sentence: Imprisonment for 15 years. Sentence confirmed, but 

8 years' imprisonment remitted. 

The accused was not listed by the Commission, 


59 ) Trial against Friedrich (or Fritz) Vonhoren, civilian. 

Date 4 place of Trial: 29 th Jan.,1946, Hamburg, the court 

consisting of two British officers and one Polish 
officer. 

Charge: (l) Committing a war crime in that he at Oranienburg on 
a day between 20th June 1940 and 3rd May 1945, in 
violation of the laws and usages of war, did kill one 
Frackowski, an Allied national. 

(2) Committing a war crime in that he at Oranienburg on 
a day between 20th June 1940 and 3rd May 1945, in 
violation of the laws and usages of war, did kill one 
Surowiec, an Allied national. 

(3) Committing a war crime in that ho at Oranienburg on 
a day between 20 th June 1940 and 3 rd May 1945, in 
violation of the laws and usages of war did kill one 
Lewandowski, an Allied national. 

Verdict: Not Guilty. 

The accused was not listed by tho Commission, 


60) Trial of Heinrich Stein, civilian. 

Date 4 Place of trial; 26th -30th January 1946, Celle, the court 
consisting of four British Officers and one Polish 
officer. 

Committing a war crime in that he at Uelzon in the 
month of June 1943, in violation of the laws and 
usages of war, ill-treated Maria Jakimice and Jan 
Jamimice, Polish nationals. 

Guilty, 

Imprisonment for 7 years. Sentence confirmed, but two 
years imprisonment remitted. 

The accused was not listed by tho Commission. 


Charge: 


Vordiot: 
Sentence: 


4 


* 










61) Trial against Hans Asmussen, civilian. 

Date <& Place of Trial: 31st January 1946, at Hamburg, the court 
consisting of tvro British officers and one Polish 
officer. 

Charge: Committing a war crime in that he at Neisgrau, 

between the years 1942 and 1945 when a farmer 
employing Polish nationals as labourers, in violation 
of the laws and usages of war did il]-treat Jan 
Perszyk, Karoline Nowackn, Alexander Yoltuchowski, 
Polish nationals, and other Polish nationals, on his, 
the accused's farm. 

Verdict: Special Finding: Is guilty of the charge rath the 

exception of the words Jan Perszyk, Karoline Nowackn 
and other Polish nationals. 

Sentence: Imprisonment for 9 months, 'without hard labour. 

Sentence confirmed, but commuted to imprisonment for 
three months without hard labour. 

The accused was not listed by the Commission. 

62) Trial against Walter Muller and Wilhelm Bremer, civilians. 

Date & Place of Trial: 14th and 15th Feb.,1946 at Verden, the 
court consisting of four British officers and one 
Polish officer. 

Charge: Committing a war crime in that they at Nieriburg 

between the years 1940 and 1945, when in charge of 
Polish workers at the glass factory, in violation of 
the laws and usages of war, did ill-treat Z.Kucharski, 
N.Koczorowski and Jan Wasiewicz, Polish nationals, 
and other Polish nationals employed in the said 
factory. 

Verdict: Guilty. 

Sentences: Muller, imprisonment for six months. 

Bremer, imprisonment for two years. 

Sentences confirmed. 

The accused were not listed by the Commission, 

63 ) Trial against Gunther Giesenhagen, civilian. 

Date & Place of Trial: 6th February 1946, Hamburg, the court 
consisting of two British officers and one Polish 
officer. 

Charge: Committing a war crime in that he at Gut Emkendorf, 

Germany, between the years 1941 and 1945, in viola¬ 
tion of the laws and usages of war, did ill-treat 
Walerian Seroczynski and Stanislawa Seroczynski, 

Polish nationals and other Polish nationals. 

Verdict: Guilty of the charge with the exception of the Words 

"ard other Polish nationals". 

Sentence: Imprisonment for 8 months, without hard labour. 

The accused was not listed by the Commission. 

64 ) Trial against Karl Bethge, civilian. 

Date & Place of T r ial: 7 th - 9th February 1946, Verden, the court 
consisting of four British officers and one Polish 
officer. 

Charge: Committing a war crime in that he at ’.Vprsaw in the 

year 1944 in violation of the laws and usages of 
war did ill-treat a number of Polish nationals 
employed in the "Mars" factory. 

Verdict: Guilty. • 

Sentence: Imprisonment for 7 years. Sentence confirmed, 

but two years’ imprisonment remitted. 

The accused was not listed by the Commission, 
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65 ) Trial of Otto Wrede, civilinn. 

Dote & Place of Trial: 22nd February 1946, Brunswick, tho court 
consisting of four British officors and one Polish 
officer. 

Charge: Committing a war crine in that he at Alvosse, betweon 

the years 1944 and 1945 in violation of the laws and 
usages of war, ill-treated Roman Chudziak, a Polish 
national and other Polish nationals. 

Verdict: Not Guilty, 

The accused was not listed by the Commission. 

66) Trial of Karl Brunotte, civilian. 

Date & Place cf Trial: 11th February 1946, Verdcn, court consisting 
of four British officers and one Polish officer. 

Charge: Ill-treatment of Polish nationals* 

Verdict; Guilty, with the exception of two Polish people named 
in the charge. 

Sentence: Imprisonment for 6 months. 

The accused was not listed by the Commission. 


67) Trial of Hans Speck and Claus Voss, civilians. 

Date & Place of Trial: 15th and 20th February 1946, Hamburg, court 
consisting of two British officers and one Polish 
Officer. 

Charge: Hans Speck: 

(1) Committing a war crime in that ho at Quarnstcdt, 

between the years 1941 and 1945, in violation of the 
laws and usages of war, did ill-treat Eugonyus 
Nowakowski and Janna Brzost, Polish nationals and 
other Polish nationals, 

Claus Voss; 

(1) Committing a war crime in that ho at Beringstedt on a 
date unknown, in the year 1943, in violation of the 
laws and usages of war did ill-treat Pietro Dubik, <. 
Polish national. 

(2) Conmitting a war crime in that he at B e ringstadt in or 
about the month of Higust 1943, in violation of the 
laws and usages of war, did ill-treat Sophie Pavlik, 

a ^olish national. 

Verdict: Both guilty, Speck with the exception of the words 

"Eugenyus Nowakowski". 

Sentences: Speck, imprisonment for 6 months, 

Voss, " " 18 " 

Sentences confirmed p but three months and nine months 
respectively of sentences remitted. 

The accused were not listed by tho Contagion. 


68) Trial of Otto Nickel, civilian. 

Date & Place of Trial: 18th February 1946, Gelsenkirchen, 
Charge: Ill-treatment of an unknown allied airman after he 

had made a parachute descent. 

Verdict: Guilty. 

Sentence: Imprisonment for two months. 

The accused was not listed by the Comission* 


69 ) Trial of Unteroffizler Wilhelm Menzel of the Wehrmacht, 

Date & Place df Trial: 18th February, 1946, Hamburg. 

Charge: Co^itting a war crine in that he on dated betvee 

21st January 1945 and 2nd •Hoy 1945 in violation of the 
laws and usages of war was concerned with others not 
in custody in the ill-treatment of No.97060 Private 
• Reginald James Sudds, R.A.S.C. and other Allied 

prisoners of war on a forced march from Blochhanner, 
Upper Silesia, to Moosburg, Bavaria, in Germany. 






Verdict: Guilty, 

Sentence: Imprisonment for 10 ycnrs. Sentence confirmed, 

but five years imprisonment remitted. 

The accused was listed by the Commission on 
List 25, No.1373. 

70) Trial against Clements Vr>gtnann, Concentration Camp Staff. 

Date & Place of Trial: 25th-26th February, 1946, Brunswick, 

court consisting of four British Officers and one 
Polish Officer, 

Charge: Ill-treatment of Polish nationals in the 

concentration camp at Brutte. 

Verdict: Not Guilty, 

The accused was not listed by the Commission. 

71) Trial against Bernard Rading, civilian. 

Date & Place of Trial: 26th- 27th February 1946, Brunswiok, 
the court consisting of four British officers and 
one Polish officer. 

Charge: Committing a war crime in that he at Wornsdort 

between September 1944 and April 1945, in violation 
of the laws and usages cf war did ill-treat Feliks 
Yeowikowski, a Polish national. 

Verdict: Not Guilty. 

The accused was not listed by the Commission, 

72) Trial against Gefreiter Edward Hillert, of the Wehrmacht, 

Date & Place of Trial: 1st - 2nd March 1946, Brunswick, tho 

court consisting of four British officers and one 
Polish officer. 

Charge: Committing a war crime in that he at Graudenz, Poland, 

one day in the month of November 1939, in violation of 
the laws and usages of war, with a number of othor 
persons unknown did kill a number of Polish nationals. 

Verdict: Not Guilty. 

The accusod was not listed by the Commission, 

73) lilal against Karl Wieben, civilian. 

Date & Place of Trial: 14th March, 1946, Hamburg, the court 

consisting of two British officers and one Polish 
Officer, 

Charge: Committing a war crime in that he at Beringstadt in 

or about the month cf April 1944, in violation of 
the laws and usages cf war, ill-treated Marian Rosik, 
a Polish national. 

Verdict: Not Guilty. 

The accused was not listed by the Commission, 

General reports of the Proceedings of Military Courts have been 

*v.ceived in the following oases, 

74) Trial against Romano Martello, Rino Faggiani and Luigi Bellini, 

. Date & Place of Trial: 11th and 12th February 1946, at Bologna. 

Charge: Committing a war crime in that they near Casselle 

Pressana, Italy, on 6th January 1945, in violation 
of the laws and usages of war, wore concerned in the 
killing of 6846387, Rfn.P.Chapman, K.R.R.C. 

Verdict: All guilty. 

Sentences: Each of the accused sentenced to imprisonment for 
10 years. Sentence confirmed. 

The accused were listed by the Cormission as follows: 
Martello, 26/29, Faggiani, 26/20, Bellini, 26Al. 










75) Trial against Michael Kripps and four others. 

Date & Place of Trial: 1st - 2nd April 1946, at Bologna, 

Charge; Committing a war crime in that they near Roncegno, 
in or about the month of March 1945, in violation 
of the laws and usages of war, were concerned in the 
killing of a British Officer, believed to be Major 
J.P.Wilkinson, R.A. 

Verdict; 3 of the accused Not Guilty, 2, Guilty, 

Sentences: Death by shooting, 2, 

Sentences confirmed, but commuted to: 

Kripps, imprisonment for 17 years, 

Moser, " " 7 " . 

The accused were listed by the Commission as follows 
Kripps, 28/212, Moser, 28/346, 

Morandol, 28/345, Tribus, 28/351, 

Schenk, 28/349. 

76) Trial against Coloncllo Francesco Paolo Turoo, Italian Amy. 

Date & Place of Trial: 8th - 10th April 1946, at the Royal 
Palace of Justice, Milan. 

Charge: Committing a war orime in that he at Orio al Serio, 

Italy, on or about 16 July, 1943, in violation of 
the laws and usages of war, killed Private Lambris 
Tofi, a British prisoner of war. 

Verdict: Guilty, 

Sentenoe: Death by shooting, with a strong recommendation fair 

mercy. 

Sentence confirmed, but caranuted to imprisonment for 
15 years. 

The accused was listed by the Commission on List 15, 
No.181. 


United States Cases, 

31) Trial against Charlotte V. Battalo and 5 others. 

Date & Place of Trial: Intermediate Military c ourt at Dachau 
on 31st January 1946. 

Charge; TTilfully, deliberately and wrongfully encourage, aid 
abet and participate in an assault upon unknown 
menfcers af the United States Amy who were then 
unarmed, surrendered prisoners of war in the custody 
of the then German Reich, by hitting them with thcM 
hands and with various articles, the exact nature of 
which is unknown, on their heads and bodies and by 
kicking them in various parts of their bodies. 

Verdict: All the accused found Guilty. 

Sentences: Imprisonment for two years, 3, 

" " one year, 3., 

Sentences were confirmed, but 5? months of the 
confinement of one of the accused, Morin Hegele, 
was remitted, (original sentonce one year.) 

The accused were not listed by the Commission. 

32) Trial against Erich Dietzschold. 

Date & Place of Trial: 11th March 1946, at Ludwigsburg, before 
a General Military Government Court, 

Charge: .Wrongfully committing an assault upon an unknown 

‘American airman, a prisoner of war, by kicking him 
in the neci. 

Verdict; Not Guilty, 

The accused was not listed by the Commission. 
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33) Trial against Kurt Hartung, 

Date & Place of T r ial: 12th April 1946, at Ludwigsburg, before 
an Intermediate Military Government Court. 

Charge: Wrongfully encouraging, aiding, abetting and 

participating in committing assaults upon five 
unknown members of the United States Army, prisoners 
of war. 

Verdict: Not Guilty. 

The accused was listed by the Commission on List 16, 
No.994. 
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UNITED NATIONS WAR CR3HE3 CQliIJSSION 


iilSC. 32. 


The following figures giving the situation regarding 
Wanted Persons as at 26th Hay, 1946 has been received 
from the Belgian Liaison Officer at H.Q., B.A.O.R. 

BELGIAN WAR CRIMES LIAISON GROUP HQ BAOR 
Situation as at 26th Hey 1946. 

"WANTED PERSON S". 


Names Listed Dead Identified Extradition Extradition 

by UNWCC. & arrested asked obtained. 


6th November 1945 




1703 5 

86 

20 

- 

31st December 1945 




1858 • 10 

129 

59 

4 

23rd Aoril 1946 




2369 19 

220 

115 

43 

26th May 1946. 




2856 32 

348 

141 

70 


O 
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UNITED NATIONS WAR CRIMES COftilSSION 

Progress Report of War Grimes Trials as at 3l3t Ma; 

Total Number of Cases Tried to Date . Accused Involved . 


U.3JPi;.T. 

B.A.0 Jl. 

) 

62 

232 

) 

C.M.F. (Italy A Austria) 

92 

297 

A.L .P .S .E *A • 

♦ 

- 

203 

AUSTRALIA. 

/ 

60 

244 

PRANCE 

Si 

- 

101 

Totals 1077 


+ As at 4th June 
/ As at 24tii Aiay 

0 Up to 31st Jaich only and excluding November. 


* 


Misc. 33 
17th June, I 946 


Death. 

Sentences. 
Dnprisonuent. 

Acquittal 

134 

7? 

21 

77 

139 

81 

88 

83 

32 

33 

165 

4£ 

60 

38 

3 

392 

502 

183 






RESTRICTED, 

SECRET. 


Mlsc. No. 34. 
20th June. 1941. 


UNITED NATIONS WAR (RIMES COMMISSION. 
COMMITTEE III. 


Bibliography of Legal Literature on the Law of War Crimes and Belligerent 

Occupation in the Seoond World War, 

Seoond Supplement to the Bibliography 
_Dpq. Ui_gc._ No,19,'~ H '_ 


Compiled by Egon Schwelb. Legal Officer. 


Bathurst, M.E. 

The United Nations War Crimes 
Commission. 

(39)Amerioan Journal 
of International Law 
(1945) p.565. 

Bernays, Murray C. 

The Legal basis of the Nuremberg 
Trials. 

Survey Graphic, New 
York, Jan,,19^6. 
Condensed from Survey 
Graphic in the Reader’s 
Digest, March 1946. 

Bial, Dr.Louis C. 

Vergeltung und Wiedergutmachung 
in Deutschland. 

Havana; Editorial Lex; 
1945. 

Bisschop, V.R, 

Criminality of War and its 
prevention. 

Transactions of the 
Grotius Society for 
the Year 1943. (^.f. 1943) 

Campbell, A.H.,Prof, 

Fascism and Legality. 

(62) Law Quarterly 
Review,Apr,*46, p.141# 

Efier, Bohuslav 

Privo v boji s nacismem. 

(The Law in the struggle against 
Nazism)(ln Czech). 

Brno (Czechoslovakia) 
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UNITED NATIONS WAR_ CRIMES COMMISSION. 


International film for discovery and 
identification of war criminals. 


The following is a condensation of an article by 
the author, inter alia, of the book "Axis Rule in 
Occupied Europe", which will probably appear in the 
periodical "The American Scholar", New York. It has 
been placed at the Secretariat's disposal by courtesy 
of Dr.Lemkin, 
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International Film for Discovery and 
Identification of 7far Criminals. 


By Raphael Lemkin. 


The task of discovering and identifying war criminals in this post 
war period is difficult and it requires careful planning and even the 
application of scientific methods. One should not overlook the fact 
that we have to deal with a mass-criminality organized by a state in a 
scientific manner, which involved millions of criminals and millions of 
victims and witnesses of crime. 

In normal conditions the identification of a criminal may be achieved 
by confronting him with the victim or the vdtnesses ofthe crime. 

Because of the great numbers of persons involved and particularly because 
of the wide dispersal of these persons throughout many countries it is 
impossible to bring together the criminal and the victim or the witness 
for purposes of identification. In these contingencies only notorious 
criminals fire sought after or one has to rely upon a purely accidental 
discovery of a criminal. 

Could this situation be remedied so as to establish greater 
probabilities or possibilities for identification of greater masses 
and not only of accidental individual war criminals? 

One of the solutions might be found in the production of an 
international war criminals film. One should proceed in the following 
manner. 

The inmtes of all camps, in which civilian internees or prisoners 
of war of Germany and her satellites are held, should be filmed and such 
films should be displayed in camps of displaced persons throughout 
Germany and also in all countries,which were formerly under the occupation 
of Germaijy or of the Axl3 satellites. Such films may be also displayed 
in countries where a numbercf victims of Axis criminality may probably be 
found, such as New York, Palestine, Sweden, Portugal and Shanghai. 
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Every criminal should be filmed with an easily discernible number and 
eventually name on his chest so as to enable the making of notes, 
while the audience is watching the display of the film. 

The films should be displayed several tines before the same 
audience so as to make errors less probable. Such an identification 
will be only the first step towards a further investigation, which 
might prove or disprove the veracity of identification. 


The work and costs involved in the production of such a film 
are not too great. The inmates of the carps must be lined up before 
the movie-camera, which might be moved in a vehicle or the prisoners 
might be made to march before a movie-camera, wuich remains in one 
place. The display of such a film in camps of displaced persons 
or in private movies in various countries is a matter which can be 
easily arranged with the UNRRA or with movie companies in various 
countries. 


Because of the international and interzonal (occupied Germany) 
scope of this project, the only organisation which could successfully 
handle it, is in the opinion of the author, the United Nations War 
Crimes Commission, This would naturally involve an extension of 
its functions in the field of international criminal investigation. 


P.S. This artiole represents the personal views of the author and 
cannot be asoribed to any office with which he is or has been 
connected. 
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MI SO, Mo. H 
27th June 1946 


UNITED NATIONS WAR CRIMES COi MISSION 
HANDING OVER OP WAR CRIMINALS 


Correspondence, in connection with the handing 
over of War Criminals, is circulated to members for 
their information. 


I. "Dear Sir Robert, 13 May 46 . 

You will ronember that we discussed last week 
the question of war criminals being handed over 
by the British to other nations on the grounds 
of a prima facie case being established and 
without referring the case to the UNYJCC. 

We are in communication with the Foreign 
Office on this subject as a natter of policy 
and are awaiting a reply to our letter of 
18 April in which we proposed certain reser¬ 
vations to their proposal that no war criminal 
should be handed over until he was listed by UNWCC. 

Yours sincerely, 

K.E. SAVIIiL." 

II. "Dear Sir Robert, 22 June 46 

I refer to r .y letter 0160/2539 AG 3 ( VV7 ) of 
13 May regarding the handing over of war criminals 
to other nations. 

We have now issued a policy letter on the 
subject to HQ BAOR and I enclose a copy for your 
information. 

We need to put the matter to CMF separately 
as they, and BTA who are under their administration, 
are responsible to the Combined Chiefs of Staff, 

This will be done shortly; meanwhile we have instruc¬ 
ted them verbally to this effect and we know that they 
are adhering carefully to this. As AFHQ is an 
integrated headquarters the exchange of prisoners 
between the British and the Americans in Italy and 
Austria is part of the normal system as they are 
held on a pooled basis. 

Yours sincerely, 

K.E. SAVILL" 
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• to letter of 22nd June 
"HQ BAOR A(PSA) 19th June 46 

1. The UNWCC recently unaninously adopted a 
resolution deprecating except in exceptional cases 
the practice of handing over alleged war criminals 
who have not been listed as such by the Commission. 

2. The Commission consider that normally an 
accused should only be handed over to another 
country when ho has been listed by the Commission 
as a war criminal on a charge brought by that 
country. 

Listing by the Commission puts the mattor on 
on international level, ensures uniformity of 
• practice, and provides a valuable permanent record 
of war crimes. 

Moreover failure to follow this procedure 
might lead to the handing over of an accused whoso 
case the UNECC had examined and rejected. 

3. It is appreciated that the procedure recommen¬ 
ded by the UNvi/CC will involve some additional work 
and a certain amount of delay. The UNT7CC have, 
however, recently speeded up their procedure for 
listing war criminals, and are prepared in specially 
urgent cases to give their decision at their first 
fortnightly meeting after the submission of the names. 

4. In those circumstances it has been decided to 
comply with the Commission's recommendations. The 
attached instructions are accordingly issued for 
guidance in dealing with handover of war criminals 
under Law No.10. These instructions apply only to 
handovers to countries that are members of the UNV/CCj 
existing instructions will continue to apply to hand¬ 
overs to non-member countries such as the USSR and 
Italy. 

G.R, Bradshaw. 

Director of Personal Services!' 

ANNEXURE TO ABOVE LETTER 

INSTRUCTIONS FOR HANDING OVER 
ALLEGED WAR CRIMINALS TO ALLIED COUNTRIES 

1. A person wanted by an Allied country for a war 

crime canmitted against its nationals should normally 
be handed over to that country for trial only v/hen 
he has been listed by the UNT/CC as a war criminal 
on a charge brought by that country. Unlisted persons 
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should only be handed over in cases of exceptional 
urgency and then only after satisfactory prim facie 
evidence of guilt has been produced. In such oases 
the country to whan the accused is handed over 
fchould be requested to make an immediate application 
to the UNWCC for his listing as a war crininal. 

2, In the event of any country requesting the hand¬ 
over of a person whose case has been considered and 
rejected by the UITrCC, the case should, in vievf of 
the possible political implications, be referred to 
the War Office for consideration. 

3. The above instructions apply only to handovers 
for trial . There is no objection to the temporary 
J.oan, at your discretion, of unlisted persons for 
interrogation or to give evidence in other cases." 




* 










MLsc. No. 37. 
26 th June, 194-6. 

UN ITED NATIONS V/AR CRIMES COMMISSION. 


The Legal Status of GemiriV. 

A statement by the United Kingdom Foreign Office . 


In an application for a writ of habeas corpus by an 
interned German national, the court (King's Bench 
Division; Lord Goddard, Lord Chief Justice, and 
Croom-Johnson and Linskey, Justices) was, on 3rd 
April 194-6, furnished by the Attorney-General with a 
certificate from the United Kingdom Secretary of 
State for Foreign Affairs. 

The contents of the certificate as reproduced in 

1 All England Reports p.635, Rex v. Bottril, 
ex parte Kuechenmeister, are herewith circulated for 
the information of members. 

Attention is drawn to the article "The Legal Status 
of Germany according to the Declaration of Berlin" 
by Professor Hans Kelsen in The ijnerican Journal cf 
International Law, Vol.39 (1945) p.518. 


"(l) Under para.5 of the preamble to the declaration dated 5th June 
1945, of the unconditional surrender of Germany, the Governments 
of the United Kingdom, the United States of America, the Union 
of Soviet Socialist Republics and France, assumed "supreme 
authority with respect to Germany, including all the powers 
possessed by the German Government, the High Command, and any 
state, municipal or local government or authority. The 
assumption for the purposes stated of the said authority and 
powers does not effect the annexation of Germany*. 

(2) That in consequence of this declaration Germany still exists as 
a state and German nationality as a nationality, but the Allied 
Control Commission are the agency through which the government 
of Germany is carried on. 

(3) No treaty of peace or declaration of the allied powers having 
been made terminating the state of war with Germany, His 
Majesty is still in a state of war with Germany, although, as 
provided in the declaration of surrender, all active hostilities 
have oeased," 


U i 
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Misc. No. 38 
July 12th, 1946. 

UNITED NATIONS WAR CRIMES COMMISSION 
Greek Legislation on the Trial and 
Punishment of War Criminals and 


Enenyy Collaborators. 


Compiled by the Secretary to Committee III. 


§inoe liberation, a great amount of legislative 
activity has been devoted in Greece to the 
problem of war criminals and collaborators. 

For the purpose of punishing Greek subjects who 
assisted the enenyy to the detriment of their 
fellow countrymen an Act was passed in Greece 
early in 1945 entitled "Constitutional Act No. 6 
concerning the imposition of penal sanctions 
on enenyy collaborators". The Act was amended 
by Constitutional Act No. 12 of the same year, 
and by Laws Nos. 217, 271, 295 and 332 of 1945* 

It was further amended and oodified by Lav/ 

No. 533 cn 3rd September, 1945 (a consolidate 
Act). 

An English translation of the Act, thus amended 
and consolidated, has been published as Appendix 
"C" in the British Command Paper: Greece No. 2 
(1946) Omd. 6838, containing the Report of 
the British Legal Mission to Greeoe (p.34)» 

An extract of this enaotment is herewith 
circulated in compliance with the wishes 
expressed by members of the Commission on 
27th March, 1946 (M.lOl) to the effect that 
translations of municipal enactments should 
be circulatod. For the full text and for a 
comment by the British Legal Mission reference 
is made to Cmd. 6838 p. 34 and p. 27 respectively. 

By "Constitutional Law" is meant a lav/ amending 
the Constitution (Cmd. 6838 p. 28). 

By "Compulsory Law" is meant a lav/ passed in 
tho absence of the King and of a Parliament, 
whioh is made "oompulsory" by the necessity 
of the case. Such a law cannot, hov/ever, 
amend the Constitution (Cmd. 6838 p. 16). 

A translation is in progress of the Greek Law 
No. 384 "The institution of a Greek National 
War Crimes Offioe" and of the Greek Constitutional 
Act No. 73 "On the trial and punishment of war 
criminals". With the kind help from Monsieur 
K. A. Stavropoulos, the representative of Greece 
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on the Commission, these two enactments will 
also he circulated as soon as they are 
available* 


OOMPULSORY LAW NO. 5^. 

Re: "Amendment, completion and codification of Constitutional 

Act No. 6 (1945/ concerning the imposition of penal sanctions 
on enemy collaborators." 

GEORGE II. KING OF THE HELLENES. 

On the recommendation of the Council of Ministers we have 
decided and ordain:- 

Constitutional Act No. 6 (1945) as amended by 
Constitutional Act No. 12 (1945) and Lavra Nos. 217, 271, 

295 and 332 of 1945, &c., is hereby codified and amended as 

follows t- 


CHAPTER "A". 

OFFENCES 
ARTICLE 1. 

There shall be prosecuted and punished, subject to the 
conditions and presuppositions hereunder:- 

(a) Persons who during the foreign occupation undertook 

the formation of a Government or its presidency 
with the assent of the enemies of the country. 

If the intention was to serve the enemy, this 
3hall be regarded as an aggravation of the 
offence. 

(b) Persons who became Ministers or Under-Secretaries 

of State during the eneny occupation and 
facilitated its task. 

(o) Persons who oocupied a oivil, military, administrative 
or judicial post, or ary other posts, deliberately 
becoming instruments of the enemy, or who 
exsroiaod their duties in an aggressive manner 
towards the people to facilitate the work of the 
occupation authorities, or who in ary way 
facilitated the work of the occupation authorities. 

The taking over of 3uch an official post 
during the occupation shall be regarded as an 
aggravation of the offence. 

This provision shall embrace personnel, 
whether elected or not, of self-government 
organisations as well as governors, directors and 
employees of public or private statutory bodies. 










Persons who took any service under the occupation 
authorities and behaved in an oppressive manner 
towards the people and facilitated the work 
of the occupation authorities. 

Persons who knowingly became instruments of the 
enemy in spreading their propaganda, praising 
the work of conquerors, or causing defeatism 
among the Greek people, or oontempt for the 
national or Allied cause. If suoh persons were 
editors or directors of newspapers or magazines 
or journalists,such factor shall be regarded 
as an aggravation of the offence. 

Persons who denounced Greek or foreign subjects to 
the enemy or who assisted in their discovery or 
arrest. Eventual sentence of the persons so 
betrayed or arrested shall particularly constitute 
an aggravation of the offence. 

Persons who participated in ar\y violent action, 

whether in oo-operation with the enemy or not, to 
the detriment of Greeks who were engaged in 
aotivities directed against the enemy. The 
arming of such persons by the occupation 
authorities shall be regarded as a factor 
aggravating the offence. 

There shall also be taken into consideration 
as an aggravating i actor in the case of persons 
coming under the provisions of paragraphs (e) 
and (f) of this Article, the question of whether 
suoh persons belonged to the armed forces of 
the country. 

If as a result of the action described in the 
foregoing paragraphs the death of a Greek or 
Allied subject has occurred, the exercise of 
leniency for which provision is made in Article 
2 hereof, is excluded. 

Persons who systematically gave information to the 
enemy concerning the movements of individuals 
or organisations working for the national or 
Allied cause. 

Persons who prevented by whatever means any projected 
national or Allied operation. 

Persons who, in co-operation with or with, the help 
of the enemy became heads or leaders of any 
movement tending to attack the integrity of 
the oountry. 

Persons who by taking advantage of their financial 
co-operation with the enemy caused damage to the 
Greek nation or to Greek civilians, helped in any 
way the war effort of the enemy or obtained 
financial gains. 










(l) Persons who during the enemy occupation in 

co-operation with the enemy profited in any 
way or caused damage to the Allied cause, 
Greek oitizens or to the citizens, 

(m) In all the foregoing cases where the fact of 

facilitating the enemy does not in itself 
constitute an element of the offence, it 
shall be regarded as a factor aggravating it. 


ARTICLE 2. 

1, Persons accused of acts provided for in Article 1 hereof 
shall be punished according to their capacity, post held, 
importance or the results of their actions, by sentence of 
death, imprisonment for life or penal servitude and, in 
extenuating circumstances, to imprisonment or exile for life 
or provisionally, but for not less than five years, outside 
the State's boundaries. Should exile not be possible, persons 
so sentenced shall be put under police watch in places 
determined by the Special procurator of the Special Court which 
issued the decision. Should any person leave the place 
determined for him, he shall be punished by imprisonment for 

at least two years, imposed by the appropriate Court of 
Misdemeanours (Plimmeliodikion). 

2, The Courts, taking into consideration the gravity of any 
act, may also impose total or partial confiscation of the 
accused's property, 

3, Cases under sub-paragraph (a) of Article 1 shall be 
considered more severely when awarding punishment. 

ARTICLE 3. 

1. Sentence for any of the offences mentioned in Article 1 
will involve do jure the consequences under the provisions 
of Article 21, 23 and 24 of the Penal Law for life even if 
the Court imposing sentence omits to mention them. 

2, The deprivation of civil rights will operate ipso faoto, 
even in the event of discharge on the grounds of insanity, 

ARTICLE 4. 

1, Sentence of imprisonment for a period of at least six 
months and life-long deprivation of civil rights for lack of 
patriotic loyalty will be imposed on all persons who, though not 
guilty of an offence having all the features of those set forth 
in Article 1 hereof, have nevertheless collaborated with the 
enemy in a vyay unworthy of Greek citizens, and so have injured the 
national reputation and have thus generally facilitated the work of 
the occupation authorities. 

2. Conversion of sentences cf imprisonment into fines, and the 
suspension of sentences hereunder are forbidden. 
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ARTICLE 5. 

1, Where an offence under Penal Law is also an offence under 
the foregoing provisions, the general principles concerning 
multiplicity of offences will be applied, the offences 
described in Article 1 hereof bein^ always considered to be 
the graver offences, 

2. The consequences mentioned in Article 3 shall be imposed 
even if they are not provided for in relation to a concurrent 
and graver offence. 


ARTICLE 6. 

The provisions of those Acts which ooncern the responsibility 
of Ministers will not apply in the case of those who have 
acted as Ministers during the occupation, 

ARTICLE 7. 

The offences defined by Artioles 1 and 4 shall be deemed 
as barred by limitation if penal action has not been exercised 
ex officio or an indictment against accused persons has not been 
submitted prior to the 20th July, 1945, in the cases of 
offences in the district of Athens Court of Appeal, and up to 
the 31st October, 1945, in the case of those alleged to have 
been committed elsewhere, 

ARTICLE 8. 

In so far as no special provisions axe made in the present 
Law, the provisions Of the general section of Common Penal 
Law shall apply. 


In the King's name: 

3HE RBttENT, 

&c», Ac,, Ac. 


Athens, 1st September, 


1945. 












Misc. 39 
July 13 th, 1946. 

UNITED NATIONS WAR GRIMES COMMISSION 
Progress Report of War Crimes Trials as at 30th June, ?946. 


Total Number of Cases Tried to date Accused Involved Sentences 

Death Imprisonment Acquittal 


ISFET 

65 

241 

140 

80 

21 

BAoP ) 

CMF (Italy & Austria) ) 

107 

369 

96 

173 

100 

ALFSEA 

83 

253 

107 

111 

35 

SCAT (involving British Victims) 

9 

16 

2 

14 

- 

Australia 

82 

379 

54 

217 

108 

France 

- 

116 

64 

49 

3 


Totals 


1374 


463 * 644 


267 
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15th August, 1946 

UNITED NATIONS WAR CRL.ES COMMISSION 

SECRETARIAT OF COiMITTEE I 

FOR THE ATTENTION OF NATIONAL OFFICES 
SUBMISSION OF CHARGES 

In order to avoid any misunderstandings in future 
the National Offices are advised that in accordance with 
already established practice, only cases received up to 
Friday noon oan be placed on the Agenda of Committee I 
for the following week. 

Exceptionally URGENT cases received after Friday noon 
must be marked as such on the top of page 1, with a request 
that they be considered by the Committee at its next meeting. 
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MISC. NO.M 
19th August.1946 


UNITED NATIONS 'VAR CPLJES COMMISSION 

United States Provisions regarding 
Military Commissions 
in the 

Pacific Theatei of Operations , 


The provisions under which American 
Military Commissions in the Mediterranean Theater 
of Operations have been established have been 
circulated for the information of the Commission 
in Doc. Misc. No„l6. 

The corresponding provisions for the 
European Theater of Operations are contained in 
Doc. Misc, No,23. part 3. 

The present document contains the 
Regulations governing the trial of war criminals 
issued by General Headquarters, United States Armed 
Poroe3, Pacific. 

Reference is also made to the Charter of 
the International Military Tribunal for the Par 
East, the original and amended text of which was 
circulated in Documents C.182 and C.I 98 , 


"RESTRICTED 

GENERAL HEADQUARTERS 
UNITED STATES ARMY FORCES, PACIFIC 

APO 500 

AG 000.5 (24 Sep 45) JA 24 September 1945 

SUBJECT: Regulations Governing the Trial of War Criminals. 

The following rules and regulations will govern the trials 
of persons, units, and organizations accused as War Criminals in this 
theater: 


ESTABLISHMENT OF MILITARY COMMISSIONS 

1. GENERAL. Trial of persons, units, and organizations 
accused as war criminals will be by military commissions to be con¬ 
vened by or under the authority of the Commander-in-Chief, United 
States Army Forces, Pacific. 

2. NUMBER AND TYPES. The number and types of commissions 
to be established will depend upon the number and nature of the offenses 
involved and of the offenders to be tried. Such commissions may include, 

among others, international military commissions consisting of represent¬ 
atives of several nations or of each nation concerned, appointed to try 
cases involving offenses against two (2) or more nations, or any other 












offenses; and ? nmissions consisting of members of any one branch or of 
several branches jf the armed services of one or more nations, to try 
cases involving offenses against any one or more of such service branohes, 
or any other offenses. 


JURISDICTION 

3. OVER TERRITORY. The military commissions established 
hereunder shall have jurisdiction over all of Japan and other areas 
occupied by the armed forces commanded by the Commander-in-Chief, United 
States .rjmy Forces, Pacific, 

if. OVER PERSONS, - a. The military commissions established 
hereunder shall have jurisdiction over all persons, units or organizations 
within Japan and other areas occupied by the armed forces, commanded by 
the Commander-in-Chief, United States Army Forces, Pacific. 

b. Any military or naval unit or any official or un¬ 
official group or organization, whether or not still in existence, may 
be charged with criminal acts or complicity therein and tried by a 
military commission. 

c. The convening authority may specify particular 
offenders to be tried before cny commission appointed by him. 

5, OVER OFFENSES, - a. The military commissions established 
hereunder shall have jurisdiction over the following offenses: murder, 
torture or ill-treatment of prisoners of war or persons on the seas; 
billing or ill-treatment of hostages; murder, torture or ill-treatment, 
or deportation to slave labor or for any other illegal purpose, of 
civilians of, or in, occupied territory; plunder of public or private 
property; wanton destruction of cities, towns or villages; devastation, 
destruction or damage of public or private property not justified by 
military necessity; planning, preparation, initiation or waging of * 
war of aggression, or an invasion or war in violation of international 
law, treaties, agreements or assurances; murder, extermination, enslave* 
ment, deportation or other inhumane acts committed against any civilian 
population, or persecution on political, racial, national or religious 
grounds, in execution of or connection with any offense within the 
jurisdiction of the commission, whether or not in violation of the 
domestic law of the country where perpetrated; and all other offenses 
against the laws or customs of war; participation in a common plan or 
conspiracy to accomplish any of the foregoing. Leaders, organizers, 
instigators, accessories and accomplices participating in the formulation 
or execution of ary such common plan or conspiracy will be held respons¬ 
ible for all acts performed by ajy person in execution of that plan or 
conspiracy. 


b. Persons whose offenses have a particular geographical 
location outside Japan may be returned to the scene of their crimes for 
trial by competent military or civil tribunals of local jurisdiction. 

In the event a person is requested for trial in two (2) or more countries, 
the Commander-in-Chief, United States Amy Ftorces, Pacific, will deter¬ 
mine the place of trial on the basis of the relative gravity of the 
respeotive charges and other relevant circumstances. 

MEMBERSHIP OF COMMISSION 

6. AEPOINTMENT. The members of each military comr"isaion 
will be appointed by the Commander-in-Chief, United States Amy Forces, 
Pacifio, or under authority delegated by him. The appointment may be 
made in the order convening the commission or in a separate order. 
Alternates may be appointed by the convening authority. Such alternates 
shall attend all sessions of the commission and in case of illness or 
other incapacity of any principal member an alternate shall take the 
place of that member. Any vacancy among the members or alternates 
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occurring after a trial has begun my be filled by the convening 
authority, but the substance of all proceedings had and evidence taken in 
that case shall be made known to that new number or alternate in open 
court before t.r.e trial proceeds. 

7. NUMBER OP MEMBERS, Each commission shall consist of not 
less than three ( 3 ) members. 

8- QUALIFICATIONS. The convening authority shall appoint to 
the commission persons whom he determines to be competent to perform the 
duties involved and not disqualified by personal interest or prejudice; 
provided, that no person shall be appointed to hear a case which he person-* 
ally investigated, nor if he is required as a witness in that case. A 
commission may consist of Airy, Navy and other service personnel, or of 
both service personnel and civilians. If feasible, one or more members 
of a commission should have had legal training. 

9. QUORUM ANDVDTING, a quorum shall consist of two-thirds 
( 2 / 3 ) of the members of the commission, or alternates (if any) acting 

as members, but in no event less than three (3) members. All decisions 
of the commission shall be by majority vote of the members present when 
the vote is taken, which shall be a (Tisvru except that conviction and 
sentence shall be by the affirmative vott 3 of not less than two-thirds 
(2/3) of the members of the quorum. In case of a tie vote, the vote of 
the presiding member will determine. 

10. PRESIDING- MEMBERS. In the event the convening authority 
does not name one of the members as the presiding member, the senior 
officer among the members of the commission present shall preside, or 
such other member as the senior officer may designate. 

PROSECUTORS 

11. APPOINTMENT, The convening authority shall designate 
one or more persons to conduct the prosecution before each commission. 

In prosecutions for offenses involving more than one nation, each nation 
concerned may be represented among the prosecutors. 

12. DUTIES, The duties of the prosecutors orej 

a. To determine the offenses and the offenders to be 
tried before the commission in addition to those specifically ordered 
by the convening authority, 

b. To prepare and present to the commission charges 
and specifications, 

c. To prepare cases for trial and to conduct the 
prosecution of each case before the commission. 

POWERS AND PROCEDURE OP 
COMMISSIONS. 

13. CONDUCT OP THE TRIAL. A Commission shall: 

a. Confine each trial strictly to a fair, expeditious 
hearing on the issues raised by the charges, excluding irrelevant 
issues ./idenoe and preventing any unnecessary delay or interference. 

b. Deal summarily with any contumacy or contempt, 
imposing ary appropriate punishment therefor, 

c. Sessions of a commission shall be public except 
when otherwise directed by the commission. 
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occurring after a trial has begun nny be filled by the convening 
authority, but the substance of all proceedings had and evidence taken in 
that case shall be made kno\m to that new member or alternate in open 
court before the trial proceeds. 

7. NUMBER OP MEMBERS, Each commission shall consist of not 
less than three (3) members, 

8- QUALIFICATIONS. The convening authority shall appoint to 
the commission persons whom he determines to be competent tc perform the 
duties involved and not disqualified by personal interest or prejudice; 
provided, that no person shall be appointed to hear a case which he person-, 
ally investigated, nor if he is required as a witness in that case, A 
commission may consist of xirmy, Navy and other service personnel, or of 
both service personnel and civilians. If feasible, one or more members 
of a commission should have had legal training. 

9, QUORUM AND "VOTING, a quorum shall consist of two-thirds 
(2/3) of the members of the commission, or alternates (if any) acting 

as members, but in no event less than three (3) members. All decisions 
of the commission shall be by majority vote of the members present when 
the vote is taken, which shall be a rjiSVm except that conviction and 
sentence shall be by the affirmative votes of not less than two-thirds 
(2/3) of the members of the quorum. In case of a tie vote, the vote of 
the presiding member will determine, 

10, PRESIDING MEMEERS. In the event the convening authority 
does not name one of the members as the presiding member, the senior 
officer among the members of the commission present shall preside, or 
such other member as the senior officer nay designate. 

PROSECUTORS 

11, APPOINTMENT, The convening authority shall designate 
one or more persons to conduct the prosecution before each commission. 

In pio secutions for offenses involving mare than one nation, each nation 
concerned may be represented among the prosecutors, 

12, DUTIES, The duties of the prosecutors ore: 

a. To determine the offenses and the offenders to be 
tried before the commission in addition to those specifically ordered 
by the convening authority. 

b. To prepare and present to the commission charges 
and specifications, 

c. To prepare cases for trial and to conduct the 
prosecution of each case before the commission. 

POWERS AND PROCEDURE OP 
COMMISSIONS. 

13, CONDUCT OP THE TRIAL. A Commission shall: 

a. Confine each trial strictly to a fair, expeditious 
tearing on the issues raised by the charges, excluding irrelevant 
issues o* ./idenoe and preventing ary unnecessary delay or interference, 

b. Deal summarily with ary contumacy or contempt, 
imposing any appropriate punishment therefor , 

c. Sessions of a commission shall be public except 
when otherwise directed by the commission. 
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d, A commission shall hold ^nch session at suoh 
tine and place as it shall de teniariu or a3 1..'.y be directed by the 
convening authority, 

14c RIGHTS OF THE ACCUSED, The accused shall be entitled: 

a. To have in advance of trial a copy of the charges 
and specifications, so worded as clearly to apprise the accused or each 
offense charged. 


b. To be represented prior to and during trial by 
counsel of his own choice, or to conduct his own defense. If the 
accused fails to designate his counsel, the commission shall appoint 
competent counsel to represent or advise tne accused,. 

c. To have his counsel present relevant evidence at 
the trial in support of his defense, and cross-examine each advrrse 
witness who personally appears before the commission, 

d. To have the charges and specifications, the pro¬ 
ceedings and any documentary evidence translated when he is unable other¬ 
wise to understand them, 

15, WITNESSES, The commission snail have power: 

a. To summon witnesses and require their attendance 
and testimony under penaltyj to administer oaths or affirmations to 
witnesses and other persons, and to question witnesses, 

b. To require the production of documents and other 
evidentiary material, 

c. To have evidence taken by a special commissioner 
appointed by the commission, 

16, EVIDENCE, - a. The commission shall admit such evidence 
as in its opinion would be of assistance in proving or disproving the 
charge, or such as in the commission's opinion would have probative 
value in the mind of a reasonable man. In particular, and without 
limiting in any way the scope of the foregoing general rules, the 
following evidence may be admitted: 

(1) Any document which appears to the 
commission to have been signed or 
issued officially by any officer, 
deportment, agency, or member of 
the armed forces of any government, 
without proof of the signature or 
of the issuance of the document, 

(2) Any report -which appears to the 
commission to have been signed or 
issued by the International Red 
Cross or a member thereof, or by 
a medical doctor or any medical 
service personnel, or by an inves¬ 
tigator or intelligence officer, or 
by any other person whom the com¬ 
mission finds to have been acting 
in the course of his duty when 
making the report. 










'3) Affidavits, depositions, ox oihei 
statenents taken by an officer 
detailed for that purpose by military 
authority, 

(4) Ary diaiy, letter c>r other document 
appearing to the commission to 
contain information r .hating to 
the charge. 

(5) A copy of any document or otlier 
secondary evidence of its contents, 
if the coixiission believes that 
the original is not available or 
cannot be produced without undue- 
delay. 

b. The Commission shall take judicial notice of 
facts of common knowledge, official government documents of any nation, 

and the proceedings, records and findings of military or other agencies 
of any of the United Nations, 

c. commission may require the prosecution and the 
defense to make a preliminary offer of proof, wnereupon the commission 
may rule in advance on the admissibility of sxxch evidence, 

d. If the accused is charged with an offense involv¬ 
ing concerted criminal action upon the part of a military or naval unit, 
or any group or organization, evidence which has been given previously 
at a trial of any other member of that unit, group or organization, 
relative to that concerted offense, may be received as prima facie 
evidence that the accused likewise is guilty of that offense. 

e 0 The findings and judgment of a conmis-iion in any 
trial of a unit, group or organization with respect to the criminal 
character, purpose or activities thereof shall bt given full faith and 
credit in any subsequent trial by that or any other commission of an 
individual person charged with criminal responsibility .through member¬ 
ship in that unit, group or organization. Upon proof of membership in 
such unit, group or organization convicted by a commission, the burden 
of proof shall shift to the accused to establish uny mitigating cir¬ 
cumstances relating to his membership or participation therein. 

f. The official position of the accused shall not 
absolve him from responsibility, nor be considered in mitigation of 
punishment. Further, action pursuant to order of the accused's 
superior, or of his government, shall not constitute a defense, but may 
be considered in mitigation of punishment if the commission determines 
that justice so requires. 

17. TRIAL PROCEDURE. The proceedings at each trial will 
be conducted substantially as follows, unless modified by the commission 
to suit the particular circumstances; 

a. Each charge and specification will be read, or 
its substance stated, in open court. 

b. The presiding member shall ask each accused 
whether he pleads 'Guilty' or 'Not Guilty.' 

c. The prosecution shall rake Its vajh. statement. 

d. .The presiding may,’at i uifc other 

time, require the prosecutor to state ’a.', „/:• 2o,;co he propose a to submit 
to the commission, and the commission thereupon may rule upon the admiss¬ 
ibility of such wide nee. 
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e. The witnesses and other evidence for the 
prosecution shall be heard or presented* At the close of the case for 
the prosecution, the commission may, on motion of the defense for a 
finding of not guilty, consider and rule whether the evidence before the 
com.iission supports the charges against the accused* The commission 
may defer action on any such notion and permit or require the prosecu¬ 
tion to reopen its case and produce any further available evidence. 

f. The defense nay make an opening statement prior 
to presenting its case. The presiding member nay, at this or any other 
tine, require the defense to state what evidence they propose to submit 
to the commission, whereupon the commission nay rule upon the admissibil¬ 
ity of such evidence. 

g. The witnesses and other evidence for the defense 
shall be heard or presented. Ther^ .fter, the prosecution and defense may 
introduce such evidence in rebuttal as the commission may rule admiss¬ 
ible. 


h. The defense, and thereafter the prosecution, shall 
address the commission. 

i. The commission shall consider the case in closed 
session and thereafter in open court deliver its judgment, and in the 
event of a conviction shall pronounce sentence. 

18. RECORD OF PROCEEDINGS. Each commission shall make 
a separate record of its proceedings in the trieil of each case brought 
before it. The record shall be prepared by the prosecutor under the 
direction of the commission and submitted to the defense counsel- 
The commission shall be responsible for its accuracy. Such record, 
certified by the presiding member of the commission or his successor, 
shall be delivered to the convening authority as soon, as possible after 
the trial. 

JUDGMENT AT® SENTENCE 

19• JUDGMENT. The judgment of a commission as to guilt 
or acquittal shall be delivered in open court. It ney state the reasons 
on which based. 

20. SENTENCE. The commission may sentence an accused, 
upon conviction, to death by hanging or shooting, imprisonment for life 
or for any less term, fine, or such other punishment as the commission 
shall determine to be proper. The commission may also order confisca¬ 
tion of any property of a convicted accused, deprive that accused of 
ary stolen property, or order its delivery to the Commander-in-'"'hie f, 
United States Army Forces, Pacific, for disposition as he shall find to 
be proper, or may order restitution with appropriate penalty in cases of 
default. 


21. APPROVAL OF SENTENCE. No sentence of a military 
commission shall be carried into effect until approved by the officer 
who convened the commission, or his successor. Such officer shall have 
authority to approve, mitigate, remit, commute, suspend, reduce or 
otherwise alter the sentence imposed, or (without prejudice to accused) 
remand the case for rehearing before a new military commissions but he 
shall not have authority to increase the severity of the sentence. No 
sentence of death shall be carried into effect until confirmed by the 
Commander-in-Chief, United States Army Forces, Pacific. Exoept as herein 
provided, tire judgment and sentence of a commission shall be final and 
not subject to review. 










RULE fcLvKIIC POWER 


22. SUPPLEMENTARY RULES AND FORMS. Each commission shall 
adopt rules and forms to govern its procedure, not inconsistent with the 
provisions hereof or such rules and forms as nay be prescribed by the 
convening authority or by the Commander-In-Chief, United States iJT.iy 
Forces, Pacific. 

By command of General MacARTHUR: 


/s/ B.M. Fitch 
/t/ B Ji. FITCH 

Brigadier General, U.S. Army, 
adjutant General. 










RULE ItJCINB POWER 



22 c SUPPLEMENTARY RULES AND FORMS, Each commission shall 
adopt rules and forms to govern its procedure, not inconsistent with the 
provisions hereof or such rules and forms as may be prescribed by the 
convening authority or by the Conunander-in-Chief, United States Army 
Forces, Pacific, 

By command of General MacARTHUR: 


/s/ BJd, Fitch 
/t/ B.M. FITCH 

Brigadier General, U.S. Army, 
adjutant General, 
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PROGRESS REPORT OF WAR CRIMES TRIALS AS AT 31ST JULY, 1946. 
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Total Number of Cases Tried to Date, Accused Involved. Death Imprisonoent Acquittals 
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UNITED NATIONS WAR CRIMES COMMISSION. 


The Provisions of the Draft Peace Treaties 
concerning War Criminals. 

Note by Egon Schwelb, Legal Officer, 


By the courtesy of the United Kingdom 
Foreign Office, the Draft Peace Treaties 
with Italy, Rumania, Bulgaria, Hungary and 
Finland, presented to the Paris Peace Con¬ 
ference by the Council of Foreign Ministers, 
have been made available to the Commission's 
Secretariat. 


All the Draft Peace Treaties contain express provisions regarding 
the apprehension and surrender of war criminals (in the wider sense) 
and traitors. The respective provisions form, in the Draft Peace 
Treaty with Italy, its Part III, (Part I being "Territorial Clauses", 
Part II "Political Clauses" and Part IV "Naval, Military and Air 
Clauses"). Article 38 of the Draft Peace Treaty with Italy reads as 
follows; 

" 1. Italy shall take the necessary steps to ensure the 
apprehension and surrender for trial of: 

(a) Persons accused of having committed, ordered or 
abetted war crimes and crimes against peace and 
humanity. 

(b) Nationals of the Allied and Associated Powers 
aocused of having violated their national law 

by treason or collaboration with the eneny during 
the war. 

2. At the request of the United Nations Government concerned, 
Italy will likewise make available as witnesses persons 
within its jurisdiction, whose evidence is required for 

the triad of the persons referred to in paragraph 1 of 
this Article. 

3. Any disagreement concerning the apolication of the 
provisions cf paragraphs 1 and 2 of thi3 Article shall 
be referred by any of the Governments concerned to the 
Ambassadors in Rome of the Union of Soviet Socialist 
Republics, United Kingdom, United States of America, 
and France, who will reach agreement with regard to 
the difficulty, " 

In the Draft Peace Treaties with Rumania, Bulgaria, Hungary and 
Finland, the corresponding provisions do not form a separate part of the 
respective treaty, but aro inserted in "art II (Political Clauses), 

The provision as to the War Cri dnals and Traitors are contained in 
Article 6 of the Draft Treaty with Rumania, in Article 5 of the Draft 
Treaty with Bulgaria, in Article 5 of the Draft Treaty with Hungary 
and in Article 9 of the Draft Treaty with Finland. 
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The quoted paragraphs of tho four treaties are identical with Art, 

38 of the Draft Peace Treaty with Italy, with tho modification that it 
is the Heads of tho Diplomatic Missions in Bucharest, Sofia and 
Budapest respectively of the Union of Soviet Socialist Republics, the 
United Kingdom and the United States of America, in whom the right to 
decide in cases of disagreement is vested, France being excluded. In 
the Finnish Treaty, it is stated that any disagreement concerning the 
application of the provisions of paragraphs 1 and 2 of Article 9 shall 
be referred by any of the Governments concerned to the Ministers in 
Helsinki of the Union of Soviet Socialist Republics, and the United 
Kingdom who"will reach agreement with regard to the difficulty". The 
United States and French envoys in Helsinki do not, therefore, partici¬ 
pate in such decisions, 

III, Article 38 of the Draft Peace Treaty with Italy replaces the 
provisions of the surrender document signed at Malta on 29th September 
1943, as amended at Brindisi on 9th November 1943, Article 29 of which 
reads as follows: 

" Benito Mussolini, his chief Fascist associates, and all persons 
suspected of having committed war crimes or analogous offences whose 
names appear on lists to be communicated by the United Nations and who 
now or in the future are on territory controlled by the Allied Military 
Command or by the Italian Government, will forthwith be apprehended and 
surrendered into the hands of the United Nations, Any instruction 
given by the United Nation, to this purpose will be complied with, " 

IV, In the Armistice Conventions concluded with the four other Powers, 
the provisions regarding war criminals were as follows: 

In tho case of Rumania: 

Conditions of an Armistice with Rumania, signed at Moscow, 

12th September 1944* 

(Miscellaneous No.1,(1945) Cmd,6585. H.M.Stationery Office. 

Department of State Bulletin, Vol.XI, N 0 ,273, (17 September 
1944, Reprinted in American Journal of International Law, 

Vol.39, Supplement p.88.) 

Article 14- 

The Rumanian Government and High Command undertake to 
collaborate with the Allied (Soviet) High Command in the 
apprehension and trial of persons accused of war crimes, 

I., the case of Bulgaria: 

Conditions of an Armistice with Bulgaria, signed at Moscow, ^ 

28th October, 1944, 

(Miscellaneous No.3, (1945) Cnd. 6587 , H.M.Stationery Office, 

Department of State Bulletin, Vol.XI. No.279 ('29 October 1944)# 

Reprinted in American Journal, ibid p,93.) 

Article 6; 

The Government of Bulgaria will co-operate in the apprehension 
and trial of persons accused of war crimes. 

In the case of Hungary: 

Armistice with Hungary, signed at Moscow, 20th January 1945, 

(Department of State Bulletin, Vol.XII, No,291 (21 January 1945) 

P.83. 

Reprinted in American Journal, ibid, p.97,) 
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Article XIV: 
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Hungary will oo-opcrnte in the apprehension and trial, as 
well as the surrender to the Governments concerned, of persons 
accused of war crimes. 

In the case of Finland: 

Conditions of an Armistice with Finland, signed at Moscow, 

19th September 1944. 

(Miscellaneous No,2. (1945) Cr. 1 d. 6586 . H.M.Stationery Office 
Reprinted in American Journal, ibid page 85.) 

Article 13: 

Finland undertakes to collaborate with the .ALlied Powers in 
the apprehension of persons accused of war crimes and in their 
trial. 

V. For the purposes of comparison and illustration, wo herewith 

reproduce the corresponding provisions of the Peace Treaty of 
Versailles: 

Articles 228 - 230 of the Versailles Treaty read as follows: 

" Article 228. 

The German Government recognises the right of the Allied 
a n d Associated Powers to bring before military tribunals persons 
accused of having cornitted acts in violation of the laws and 
customs of war. Such persons shall, if found guilty, be 
sentenced to punishments laid down by law. This provision 
will apply notwithstanding any proceedings or prosecution 
before a tribunal in Germany or in the territory of her allies. 

The German Government shall hand over to the Allied and 
Associated P 0 wers, or to such one of thorn as shall so request, 
all persons accused of having committed an act in violation of 
the laws and customs of war, who are specified either by name 
or by the rank, office or employment which they held under the 
German authorities. 


Articlo 229. 

•Persons guilty of criminal acts against the nationals of 
one of the Allied and Associated Powers will be brought before 
the military tribunals of that Power. 

Persons guilty of criminal nets against the nationals of 
more than one of the Allied and Associated Powers will be 
brought before military tribunals composed of members of the 
military tribunals of the Powers concerned. 

In every case the accused will be entitled to name his 
own counsel. 


Article 230. 

The German Government undertakes to'furnish all documents 
and information of every kind., the production of which may be 
considered necessary to ensure the full knowledge of the 
incriminating acts, the <3 iscovery of offenders and the just 
appreciation of responsibility. " 

VI. ^ Article 38 of the Draft Treaty with Italy (and, of course, the 
above quoted provisions of the four other treaties) differs in 
several respects from the provisions of Article 29 of the Italian 
Armistice. 
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1) The 1943 ivr .ir.tico did not restrict its provisions to war crimes 
inthe narrower sense, but spoke of persons suspected of having 
committed war crimes "or analogous offences''. The Italian Armistice 
Convention mentioned Benito Mussolini by name and also spoke of "his 
chief Fascist Associates", It was obvious that tho text of the 
Italian Armistice aimed at including into the retributive action of 
the United Nations also pe rsons who were not accused of war crimes 
in the narrower sense, denoting the violation of the laws and 
customs of -war, In the Charter of the International Military 
Tribunal attached to the Four-Power Agreement cf 8th august 1945, the 
crimes to be made the subject of prosecutions, in addition to war 
crimes in the narrower sense, were more precisely defined, Article 6 
of the Charter juxtapositing to war crimes crimes against peace, 

(Art,6(a)) and crimes against humanity, (Art.6(c)). 

The United Kingdom, the United States of America, the U.S.S.R. 
and France, were Signatories of the Four-Power Agreement of 8th 
August 1945, to which then other allied nations adhered under its 
Article 5, 

The sane four Great Powers were the members of the Council of 
Foreign Ministers which prepared the five Draft Peaoe Treaties and 
presented them to the Paris Peace Conference, There can be no doubt 
that the expressions "war crimes", "crimes against peace" and "crimes 
against humanity" are in the Draft Peace Treaties used in the same 
sense as in the Charter of the International Military Tribunal and 
that, therefore, the explanation of these toms in the Charter of 8th 
August 1945, may be also used in interpreting the terms of Article 38 
of the Italian Treaty and the corresponding provisions of the four 
other treaties, 

2) The fire Draft Treaties are therefore a further step in the 
process of developing International Law and embodying in it the notions 
of crimes against peace and crimes against humanity. 

Originally the lav/ regarding these two types of crimes had been 
stated by the four Groat Powers only. 

Eventually the provisions of the Charter of the International 
Military Tribunal were endorsed by other allied States which adhered 
to the Four-Pov/er Agreement under it3 Article 5. 

Then, on 13th February 1946,' the G c neral Assembly of the United 
Nations passed a resolution regarding the surrender of war criminals 
(circulated as Doc.C.179) in the Preamble of which it took note of 
the definition of war crimes, crimes against peace and crimes against 
humanity, contained in the Charter of the International Military 
Tribunal dated 8th August 1945* 

Nov/, when the five Peace Treaties v/ill be signed and ratified 
and will come into force, the definition of these two types of crimes 
v/ill be accepted also by the five former Axis and Satellite countries, 

3) Article 38(l)(b) of the Italian Treaty (and the corresponding 
articles of the four other draft Trea.ties,) contain provisions 
regarding the so-called quislings and traitors, who are defined as 
"Nationals of the Allied and Associated Powers accused of having 
violated their national lav/ by treason or collaboration with the 
enemy during the war". It will be noted that the provision is 
restricted to nationals of the Allied and Associated Powers, Enemy 
nationals and citizens of neutral States are outside its ®ope. This 
■will mean that, e,g,, an eneny national or a neutral citizen who was 
a resident of an Allied State, and has violated the law of tho allied 
countiy by treason or collaboration with the enemy during the war, 
will not have to be surrendered unless he i3 also accused of a war 
crime, a crime against peace or a crime against humanity, under 
Article 38(l)(a). 
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4) It is submitted that the expressions "treason" and 
"collaboration" are not used in a technical sense because the 
terminology used in the municipal penal laws of different States 

is different and so are the actual provisions and the delimitations 
of the several types of offences against the safety of the State 
in different municipal penal lavra. 

5) It is not stated to whom the war criminals and traitors are 
to be surrendered. In the Italian armistice it was provided that 
the criminals would be surrendered "into the hands of the United 
Nations", From the text of Article 38 , paragraph 2, which deals 
'with witnesses, it seems probable that not only witnesses but also 
accused persons should be made available "at the request of the 
United Nations Government concerned". 

6) • Ihe reference to lists to be communicated by the United 
Nations, which appears in Article 29 of tho Italian Armistice, 
is omitted in the Draft Peace Treaties, The Draft Peace 
Treaties do not contain a provision corresponding to Article 228, 
paragraph 2 of the Versailles Treaty, which ordained that all 
persons should be handed over "who are specified either by name or 
by the rank, office or employment which they held under the German 
authorities". 

7) It will be noted that the limitation "during the war" is 
contained in Article 38(l)(b) of the Italian Treaty which deals 
with traitors and collaborators,but not in sub-paragraph (a) which 
deals with perpetrators of war crimes, crimes against peaoe and 
crimes against humanity. 

From the text itself, it could therefore even be argued that 
the five former eneqy countries undertake to apprehend and surrender 
for trial not only persons who have committed war crimes and crimes 
against peace and crimes against humanity during the last war, but 
also persons who will commit such crimes in future. This would be 
of particular importance with regard to crimes against peace, but it 
must be admitted that this interpretation would probably not be in 
accordance -with the intention of the draftsmen of the five Treaties, 

8) Article 38, paragraph 3 of the Draft Treaty with Italy provides 
that any disagreement concerning the application of the provisions 
of paragraphs 1 and 2 of the Article shall be referred by any of the 
Governments concerned to the Ambassadors in Rome of the Pour -Great 
Powers, who will reach agreement with regard to the difficulty, 

(As to the different composition of the body of diplomatic represen¬ 
tatives under the four other Draft Peace Treaties, see supra II, 
paragraph 2.) 

It is submitted that this provision applies both to any dis¬ 
agreement between an Allied Power on the one hand and Italy on the 
other, and to a disagreement rmong United Nations Governments, 

The latter would includo, for instance, a difference of opinion on 
the question to whom an accused wanted by more than one Government 
should be handed over. The decision of the four (in other Treaties, 
3 or 2) diplomatic envoys must be unanimous, because it is stated 
that they"will reach agreement," 

9) Article 38 of the Craft Treaty does not contain a provision 
corresponding to Article 228, paragraph 1 in fine of the Versailles 
Treaty that the provision will apply notwithstanding any proceedings 
or prosecution before a Tribunal in Germany or in territory of her 
Allies, 







10) No duty corresponding to article of the Versailles Treaty 
is imposed on the five countries. In Article 230 the Gorman 
Government had undertaken to furnish all documents and information 
of every kind, the production of which may be considered necessary 
to ensure the full knowledge of the incriminating acts, the dis¬ 
covery of offenders and the just appreciation of responsibility, 

VII, The United Nations War Crimes Commission has dealt extensively 
with the Articles to be inserted in any Armistice and Peace Treaties 
and reference is made, inter alia , to Documents C.18, C,27, C.31 

and C.34. 

The Draft contained in Doc,C.31 provides in its paragraph 2 
for a detailed enumeration of the steps which Germany (or the non- 
German Axis countries (C.34).,) should undertake. Doc,C,31 also 
contains a number of recommendations providing against obstruction 
of its provisions. 
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UNITED NATIONS WAR GRIMES COMMISSION. 


Roumanian Provision s repiardinK the Prosecution of 
Uar Criminals and p ersons responsible for the 
National Disaster. 


The following information on Roumanian legislation 
is a translation from the book "La Guerre-Crime et 
Les Criminels de Guerre", by Vespasien V, Pella, 
Geneva, 1946, page 71. 


The Roumanian Decree-Law of April 1945 for the prosecution of war 
criminals and those responsible for the national disaster, is particularly 
interesting. It seems in fact, to be an anticipation of the Charter 
annexed to the .Agreement of 8th August 1945 of the ^our Great Powers, 
concerning the suppression of crimes against peace, crimes against 
the laws and customs of war and crimes against humanity. 

Prom the following texts can be discerned the criteria of guilt. 

Article 2 of the Roumanian Law regards, among others, as being 
"responsible for the disaster of the country by committing war crimes, 
persons: 

(a) who have decided in favour of the declaration or the continuation 
of war against the Soviet Union and the other United Nations; 

(b) who have not respected the international rules relating to the 
waging of war; 

(o) who have submitted prisoners of war and hostages to inhumane 
treatment; 

(d) who have ordered or have committed act3 of terrorism or cruelty, 
or the suppression of peoples inhabiting the territories on 
which war has been fought; 

(e) who have ordered or have committed acts of suppression, either 
collective or individual, in accordance with a political or 
racial plan; 

(f) who have ordered the carrying out of excessive labour, or the 
removal and transportation of persons in order to exterminate 
them; 

(g) who, as commandants, directors, keepers and prison guardians of 
camps for political prisoners or internees, orffcr political 
deportees or detained persons, or of camps for forced labour or 
of labour gangs, have imposed inhumane treatment upon those who 
were in their power; 

(h) who, as police officers or officers in charge of enquiries into 
political or racial questions, by whatever right they were 
conducted, have committed act3 of violence or torture, or have 
used any other illegal moans of constraint; 

(i) who, as procurators and civil or military judges, have aided or 
intentionally committed acts of terror or of violence; 

(j) who have improperly appropriated private or public belongings in 
territory where war has been waged. " 
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UNITED NATIONS 'VAR PRIMER COMMISSION. 


Note 
on the 

Report of the Secretary-General of the United Nations 
on the Work of the Organisation, 

By Egon Schwclb. Legal Officer. 


I. Introductory. 

On 30th June 1946, the United Notions, New York, published as 
Document A/ 63 , the report of Mr.Trygve LIE, the Secretary-General, on 
the work of the United Nations. The Report covers the period until 
30th June 1946. It is proposed to give in this paper a survey of 
those parts of the Report which are of particular interest to the 
United Nations War Crimes Commission, either 

because they touch upon the terms of reference of the 
United Nations War Crimes Commission, or 

because they are of interest to all international organisa¬ 
tions other than the United Nations, of which the 
United Nations War Crimes Commission is one. 

A report on the Proceedings of the General Assembly, First Part 
of First Session, London, 10th January - 14th February 1946, and a 
Suranary of Proceedings of the first meetings of the Security Council, 
London, 17th January - l 6 th February 1946, have also been published by 
H.M.Stationery Office, London, 

II. The Work of the Atomic Energy Commission and its bearing 
on the development of International Criminal Law, 

Chapter I, (Political and Security Questions) of the Report, 
contains on pp.9 ot seq., paragraph E, the report on the activities of 
the Atomic Energy Commission. 

The setting up of the Atomic Energy Commission was decided by the 
General Assembly on 24th January 1946. According to the Resolution 
of the General Assembly, the Comnission was to be composed of one 
representative from each of the Suites represented on the Security 
Council and Canada when that State was not a member of the Security 
Council. 

The terms of reference of the Atonic Energy Council provide, inter 

alia: 

(b) for control of Atomic Energy to the extent necessary to ensure 

its use only for peaceful purposes; 

(c) for the elimination from national armaments of atomic weapons 

and of all other major weapons adaptable to mass destruction; 

(d) for effective safeguards by ./ay of inspection and other means to 

protect complying States againot the hazards of violations 
and evasions. 
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The .American Plan. 

/ 

At the first mooting of the Commission, the representative of the 
United States submitted a United States plan based on the creation of 
an International Atomic Development Authority, The plan contains the 
proposal that thorc must be no "eto in th- governing, body of the 
Authority, The American representative proposed that once renuncia¬ 
tion of the bomb as a weapon has been agreed upon and an adequate 
system of control put into effective operation, w ith punishments sot 
up for any violations , manufacture of atonic bombs should stop, and 
existing bombs should be disposed of under treaty c 

The representative of Canada supported the United States proposals, 
especially that concerning the veto of the permanent members of the 
Security Council, 

The representative of the United Kingdom accepted the United States 
plan as a basis for consideration and endorsed in particular the 
emphasis on progressive development of the system of control, and on- the 
necessity for effective punishm e nt of my violat ion. 

T he Soviet Plan. 

At the second meeting of the Commission, the representative of the 
USSR made, inter alia, the following propositions: One of the first 

measures should be a study of the question of the conclusion of an 
international agreement to forbid the production and uso of weapons 
based upon the use of atomic energy for the purpose of mss destruction. 
The essentials cf such an agreement would include, i nter alia, 

(1) The prohibition cf the production and use of a '.veapon basod upon 

the use of atomic energy, 

(2) ’The destruction of all stocks of atomic energy weapons, 

(3) Any violation of the agreement s hall be regarded as a serious 

threat against humanity. 

(4) Violation of the terms of the a greement shall be severely 

punished under the domestic legislation of the contracting 

parties, 

(6) All States (whether Members or not of tho United Nations), 
shall bo obliged to fulfil all provisions of tho 
agreement. 

The USSR representative proposed the setting up of two committees, 
the taBk of one of which would be to prepare recommendations, inter 
alia, on the following subjects concerning the prevention of the use of 
atomic energy for the hfirm of humanity: 

(l) The preparation of a draft international agreement to outlaw 

weapons based upon the use of atomic energy* and to forbid 
the production and use of such weapons and all similar 
forms of weapons destined for mass destruction, 

0 

(3) Measures, systems and organisation of control in tho uso of 

atomic energy to ensure the observance of the above 
mentioned conditions for the international agreement 
to outlav; atomic weapons. 

( 4 ) Tho elaboration of measures for application against tho unlawful 

use of atomic energy. 

The representatives of China \azil and Egypt endorsed the 
United States proposal. 









■O' 

The representatives of Fiance and the Netherlands believed that 
the United States and Soviet plans were not incompatible. 

The representative of Poland, inter alia , wished to embody the 
principle of individual respons ibpl ity for violations of such inter- 
national agreerents . to provide that these violations be considered 
breaches of the peace under Ar:,39 of the Charter, and to direct that 
the prohibition of atomic warfare be written into the constitution 
of Member States. 

The representative of Australia thought that the Soviet proposal 
could be fitted into the general plan outlined by the United States 
representative. 

Establishment of a Forki n g Committee. 

The Atomic Energy Cbmmission established a forking Committee 
composed of one representative from each of the twelve members of the 
Commission, which is to report regularly and frequently to the 
Commission on its work* 

III.The Commission on Human Righ ts-, 

Article 55 of the Charter of the United Nations provides, inter 
alia, that the United Nations shall promote "universal respect for, 
and observance of, human rights and fundamental freedoms for all 
without distinction as to race, sex, language, or religion," The 
Charter further provides v in Article 57, that the various specialised 
agencies, established by intcr-governnental agreement and having wide 
international responsibilities, as defined in their basic instruments, 
in economic, social, cultur- 1, educational, health and related fields 
shall be brought into relationship with the United Nations, which 
shall make recommendations for the co-ordination of their policies and 
activities (Art.58.) The responsibility for the discharge of these 
functions is vested, by Article 60 of the Charter, in the General 
Assembly and, under the authority of the General Assembly, in the 
Economic and Social Council. 

During the course of its first ession, tho Economic and Social 
Council adopted resolutions, inter ali a, on the following matters: 

( 1 +) Commission on Human Rights, 

(7) Committee on Negotiations with Inter-Gcvemmental Relations, 

(10) Committee on Ifcfugees and Displaced Persons. (Report, p.13.) 

In setting up the Commission on Human Rights, the Council decided 
that the work of tho Commission should consist, inter alia , of the 
preparation of proposals, reports and recommendations on an inter¬ 
national bill of rights, international declarations or conventions on 
civil liberties, and the prevention of discrimination on grounds of 
race, sex, language, or .rvl — ion. The Economic and Social Council 
instructed the Secretary -General to i.iake arrangements for: (a) the 
compilation and publication of a yearbook on law and usage relating 
to human rights, the first edition of which should.include all 
declarations and bills on human rights now in force in the various 
countries; (b) the collection and publication of information on the 
activities concerning h'.mian rights of all organa of the United 
Nations; (o) the col lection and p ubli cation of information concer¬ 
ning human rights arisin g fro m tr i da of war criminals, quislings, " 
and traitors, and Yn particular from the Nuremberg and Tol<yo trials; 

(d) the preparation and publication of a survey of the development 
of human rights; (e) the collection and publication of plans and 
declarations on human right3 by sp>. -ialised agencies and non¬ 
governmental national and internetional organisations. 
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It may be noted that in connection with (c)(supra), the United 
Nations got into touch with the United Nations War Crimes Commission, 
(Dod.A.IO; see also M.110), 

The Council decided that pending the adoption of an international 
bill of rights, the general principle should be accepted that 
international treaties involving basic human rights, including to the 
fullest extent practicable treaties of peacq shall conform to the 
fundamental standards relative to such rights set forth in the Charter 
of the United Nations. 

IV. Specialised Agencies, 

In paragraph C. of Chapter II of the Secreteoy-General's Report, 

(page 21), it is pointed out that "the multiplicity of international 
organisations calls for the provision of an effective system for the 
co-ordination of their activities". Pursuant to directives from the 
General Assembly, the Economic and Social Council, at its first 
session in London, began the work of bringing international organisa¬ 
tions having wide international responsibilities into relationship 
with the United Nations. 

Appointment of a Committee on Negotiations 
with Inter-governmental Agencies. " ' 

On l6th February 1946, the Economic and Social Cbuncil appointed a 
Committee on Negotiations with Inti.r-govcrnmental Agencies, and instructed 
it 'to enter into negotiations with: 

The International Labour Organisation, (i.L.O.) 

The United Nations Educational, Scientific and Cultural 
Organisation, (UNESCO), 

The Food and .Agriculture Organisation, (FAO) 

The International Monetary Fund, and 

The International Bank for Reconstruction and Development, 

with' a view to bringing them into relationship with the United Nations 
in accordance with Articles 57 and 63 of the Charter. 

In the meantime, agreements were negotiated with the ILO, UNESCO 
and FAO and these agreements were approved by the Economic and Social 
Council at its second session on 21st June 1946. 

At the request of the International Monetary Fund and the 
International Bank for Reconstruction and Development, it was agreed 
to postpone the negotiating of agreements with these organisations, 
inasmuch as they were not at the present time in a position to 
consider definite agreements with the United Nations in view of the 
urgent organisational problems, with which they were confronted. 

Relationship of Specialised Agencies with the United Nations. 

The Negotiating Commattoe have interpreted the relevant provisions 
of the Charter as clearly requiring that specialised agencies be brought 
into relationship with the United Nations as a whole and not with the 
Economic and Social Council alone. Thus, the possibility is not 
excluded of specialised agencies having direct relations with other 
principal organs of the United Nations, where this is clearly to the 
mutual advantage of the parties concerned. Members of the United 
Nations having undertaken to carry out decisions of the Security 
Council for the maintenance of peace and security, "through their 
action in the appropriate international agencies of which they are 
members", the draft agreement in each case includes an undertaking on 
the part of the specialised agoncy concerned to assist the Security 
Council-, upon its request, in carrying out such decisions. Similarly 
provisions are included obliging each agency to assist the Trusteeship 
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Council in carrying out its functions, and to furnish such information 
as my be requested by tho International Court of Justice. 

Reciprocal Representation. 

The principle has been accepted that representatives of the United 
Nations should be invited to attend meetings of the conferences and 
executive bodies of the agencies and to participate, without vote, in 
their deliberations# On the other hand, this representation was made 
reciprocal on the basis of the following arrangements: 

(a) Representatives of the specialised agencies will be invited to 

participate, without vote, in meetings of the Economic and Social 
Council and of its commissions, and of the Trusteeship Council, with 
respect to items on their agenda relating to matters in which the 
agency has indicated that it has an interest, or which comes within 
the scope of its activities; 

<[b) Representatives of the specialised agencies will be invited to 

attend meetings of the General Assembly in a consultative capacity 
and to participate, without vote, in the deliberations of its min 
Committees when matters which come within the scope of tho 
activities of an agency are under discussion: 

(c) Written statements will be distributed by the United Nations 
Secretariat whenever a specialised agency so requests. 

Proposal of Agenda Items. 

The agreements contain also a reciprocal obligation under which the 
Economic and Social Council or the Trusteeship Council, on the one hand, 
and the specialised agencies on the oth^r, agree to include in their 
agenda, items which either body may propose to tho other. 

Recommendations of the United Nations to the 
Specialised Agencies. 

While many of the provisions which have been written into the draft 
agreements refer to what may be described as mandatory obligations on 
the part of the specialised agencies, the United Nations expressly re¬ 
cognises in Article 1 of each agreement the special competence of the 
agencies within their respective fields of activity as laid down in their 
basic instruments. Those functions and responsibilities which belong 
exclusively to the United Nations are nevertheless fully safeguarded. 

Each draft agreement requires the specialised agency to submit to its 
policy-making or executive organ all formal recommendations which the 
United Nations may make to it, to report to the United Nations (in 
accordance with Article 64 of the Charter) all action taken to give 
effect to these recommendations, and to enter into consultation with the 
United Nations voon request. Similarly, in recognition of the respon¬ 
sibility conferred on the General Assembly and on the Economic and 
Social Council for the co-ordination of the policies and activities of 
the specialised agencies and those of tho United Nations, the specialised, 
agencies specifically undertake to co-operate with the United Nations 
in whatever measures may be necessary to make such co-ordination fully 
effective, 

Miscellaneous Provisions of tho Agreements 'with 
Specialised Agencies. 

The Draft Agreements between the United Nations and tho Specialised 
Agencies further provide for the exchange of information and documents, 
for consultation regarding permanent headquarters of the agencies, for 
statistical and administrative services, for budgetary and financial 
arrangements and for implementation and revision of agreements. 
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Fsrsonnel irrargononts,. 

Emphasis was given to the desirability of securing as much uni¬ 
formity as practicable in natters relating to personnel arrangements. 
The United Nations and the specialised agencies jointly affirm that 
the eventual development of a single unified international civil 
service is desirable. With this end in view, they undertake to 
develop common personnel standards, methods and arrangements designed 
to avoid serious discrepancies in terms and conditions of employment, 
to avoid competition in recruitment of personnel and to facilitate 
interchange of personnel, when desirable, on either a temporary or 
permanent basis. Initial steps have been taken at the Secretariat 
level to give effect to the principles stated in the draft agreements. 

Consultation at Secretariat Level, 

The members of the Negotiating Committee placed particular 
emphasis on the necessity for close and continuous consultation at the 
oecrctariafc level in order to assure effective co-ordination of 
activities. The Secretariat of the United Nations has already made 
substantial progress in developing the necessary technical and 
administrative liaison, 

V, The Problem of Refugees and Displaced. Persons in 
its bearing on the question of war criminals. 

The General Assembly resolved, on 12th February 19to refer 
the question of refugees and displaced persons to the Economic and 
Social Council for examination and report to the second part of the 
first session of the General Assembly, It recommended that the 
Council take into consideration the international scope of the problem, 
certain principles to be considered with regard to the early return of 
refugees and displaced persons to their countries of origin and the 
extent of international responsibility for the fate of those who might 
be considered as unrepatriable. The General Assembly further recom¬ 
mended that, under whatever international arrangements the Economic 
and Social Council might make for dealing with the problem of refugees 
and displaced persons, there should be no interference with the 
surrender and punishment of war criminals, quislings and traitors, in 
accordance with existing and future conventions and international 
agreements. 

The text of this Resolution has been circulated, in Document 
C.179, part II, 

Pursuant to these recommendations, the Economic and Social 
Council, by a resolution adopted during its first session, established 
a Special Committee on Refugees and Displaced Persons, to carry out 
promptly a thorough examination of the problem and to make a report 
thereon to the Council at its second session. 

The Special Committee recommended to the Economic and Social 
Council, inter al ia; to set up an International Refugee Organisation : 
to draw the attention of all the United Nations and of all appropriate 
internet:) onul bodies to the necessity of making availabe to the 
Organisation the necessary transport in order to continue the opera¬ 
tions of repatriation before the winter sets in and to ensure that the 
greatest possible number of displaced persons are repatriated before 
15th September 191-6; to take all practical measures in order that 
repatriation shall not be impeded through difficulties in transit, 
roccption, absorption and food supplies; to keep in mind the fact that 
in certain areas a considerable number of refugees and displaced persons 
are not fully employed and to make arrangements immediately, in areas 
v/hero it aeons necessary, for providing mere work for thorn, pending 
their repatriation or resettlement; to draw the attention of any 
international body conducting a.census of persons receiving interna¬ 
tional assistance or protection to the urgency of such a oensus; and 
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to furnish the organisation with the text of the document '-nown as 
tho "Moscow Declaration of 1 November 1943" relating to "war criminals", 
"quislings" and "traitors", and with all other available documents 
containing authoritative interpretation of the terns "war criminal", 
"quisling" and "traitor", and tith the texts of all future documents 
relating to the same subject. 

Reference is also made to Doc.C.206, where the relevant parts of 
the Report by the Special Committee on Refugees and Displaced Persons 
were circulated, 

VI. Legal Af fairs, 

. Chapter V of tho Secretary General’s Report describes, on pp,36 
et seq. the work of the Legal Department of the United Nations’ 
Secretariat, and refers particularly to the General Convention on 
Privileges and Immunities, approved by the General Assembly on 13th 
February 1946, (C) t to the Convention to be concluded with the USA 
(D), and to A greements with the Swiss authorities providing for the 
status of the United Nations in Switzerland. Under (j) (Development 
and codification of International Law), it is pointed out that early 
steps should be taken to prepare for the implinentation of Art,13(l)(») 
of the Charter concerning tho encouragement of the progressive develop¬ 
ment of international law and its codification* 

A special Division for this purpose was created in the Legal 
Department, and the first task of the Division was to undertake a study 
of the possibilities and the method of international legislation and 
the codification of international law. As a preliminary step it 
engaged on a survey in the realm of international legislation and 
codification through informal contacts established with officials of 
Member governments and vith private organisations and persons eminent 
in international law. The Division will now undertake a programme 
of work consisting of: (a) making studies concerning the promotion of 
international legislation in the form of multilateral conventions; 

(b) examining the possibilities of resuming the process of codification 
of international law and assising in promoting conferences on the 
codification of international law in the future; (c) undertaking 
research in the work of public and private bodies and serving as a 
centre of information concerning matters offering possibilities of 
codification, A1so, within the framework of the activities of the 
United Notions itself, the Division will analyse and record legal 
principles practised by the principal organs of the United Nations in 
applying the provisions of the Charter. 

It may be mentioned in this connection that Dr, Yuen-liLiang 
one of the representatives of China on the United Nations War Crimes 
Concussion, and its Committees II and III, has been appointed Director 
of the Division of the Development and Gbdification of International 
Lav/ of the Legal Department of the United Nations Secretariat, 

VII. Administrative and Financial Services. 

Chapter DC of the Report, (pp,50 et seq.) deals with general 
questions connected with the administration of the United Nations 
and its finances. It is pointed out there, and in the SBCretary 
General’s introduction, that the task of organising the Secretariat 
and making the necessary administrative arrangements for the meetings 
of the several Councils, has occupied much of the time and energy of 
tte executive staff of tho Organisation, This task was not eased by 
the pressure which the world political and economic events imposod 
upon the United Nations, or by the material conditions in which it 
hud to be undertaken. As a result of these conditions and of tho 
haste in which decisions had to be taken, some mistakes have inevitably 
been made and results have not always equalled expectations. But every 
effort has been made to correct mistakes and overcome difficulties, and 
it is believed that these efforts have not been without avail. Much 
has been accomplished, t .ough much still remains to be done, 

A Special Division of the Secretariat has been established to deal 
with substantive and constitutional aspects of relationships with 
specialised agencies. 


* 
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NATIONS WAR CRIMES 


COMMISSION. 


Danish Provisions 


Regarding 

Punishment of War Crimes. 


The following translation of an extract 
from the Danish Act regarding the :°unishment 
of War Crimes of 12th July 1946, has been 
made available to the Secretariat by the 
Danioh Representative. 


M Translation 
of 

The Danish Act on Punishment of War Crimes. 

Assented to by H.M. The King of Denmark 
cn the 12th July, 1946,. 

Chapter I, 

1 # If a non-Danish subject, being in the service of Germany or 
serving under one of Germany's allies, has infringed the rules and 
customs of international law governing Occupation and War and has 
performed, in Denmark or to the detriment of Danish interests, any 
deed punishable per so in Ihnish law, an action can be brought against 
such person in respect of the crime comitted and a punishment imposed 
in a Danish Court in pursuance of this Ait. 

2, In addition to tho instances cited in paragraph 1, persons having 
ooiiwitted the following crimes shall bo liable to prosecution under 
this Act: war crimes or crimes against humanity such as murder, mal¬ 
treatment of civilians, prisoners or seamen, the killing of hostages, 
looting of public or private property, requisitioning of money or 
other valuables, violation of the Constitution, imposition of 
oolleotive punishments, destruction by explosives or otherwise, all in 
so far as these aotions were performed in violation of the rules of 
international law governing ^bcupation and War, This Act shall further 
apply to deportation or other political, racial or religious persecu¬ 
tion contrary to principles of Danish law, and further to all aotions 
which, though not specifically cited above, are covered by Article 5 in 
the Charter of the International Military Tribunal, cf, the Order 
issued by the Danish Alinistry for Foreign Affairs, Law Journal C. N 0# fc 
dated 33th November 1945, 

3, For crimes to which this Act applies, the punishment prescribed 
in the relevant Statute of Penalties may be increased to imprisonment 
for any term up to imprisonsnt for life. Should tho case not be 
covered by any Danish code of penalties hitherto in force, the punish¬ 
ment shall be imprisonment for any term up to imprisonment for life* 











.. : 



The capital punishment, however, nay bo inposcd in the circura- 
stanccs laid dov/n in Act. No.259, dated 1st June, 1945, amending the 
Civil R^nal Code, paragraph 8, section 2(«), or, further, in 
specially aggravating circumstances. 

4. The fact that the criminal deed was performed by a person acting 
under orders or in a subordinate capacity docs not exempt the criminal 
from responsibility, but nay be taken into consideration a 3 an 
extenuating circumstance, and in specially extenuating circumstances 
the punishment may be waived altogether. 

5. When in pursuance of this Act a non-Danish subject, is sentenced 
to a term of imprisonment, the sentence shall include the provision 
that on completion of his term of imprisonment he shall be deported 

from Denmark and warned that any illegal return to Denmark will 
render him liable to punishment. 


8. The liability of the criminals, or other legal implications 
provided by this Act never lapse, and the sentences passed may be 
carried out at any time. 

9. Unless otherwise determined by the above stipulations the 
regulations in the General Section of the Civil Penal Code shall 
apply to.the crimes to which this Act refers. 


Chapter II. 


12, In actions brought in pursuance of this Act any appropriate 
lawyer may be engaged for- the defence. An obligation to accept 
an appointment, for the defence rests, however,. only on the 
official Advocates appointed by the Minister of Justice in accordance 
with the Law on the Administration of Justice, para,733, 

Should the accused desire any particular lawyer as his counsel 
for- the defence, this laivyer. should bo engaged, unless this is 
excluded by the provisions of paragraph 1, 


(k) .The said paragraph provides that capital punishment i,a, may 
* be imposed in case of murder, or torture with a view to 

provoking a confession; furthermore in some cases of treason 
in aggravating circumstances and in some cases of arson. 





wise. No. 48. 
25 th jeptember, 1946 . 

UNITED NATIONS WAR CRIMES COMMISSION 

Canadian War Crimes Legislation 

(The material reproduced in this jjaper 
has been received from 
i.ir. H, R, Lome). 


The Canadian provisions corresponding to the British 
Royal Warrant of 14 th June, 1945, Any Order 81/1945(see 
Document C. 131) and to the Commonwealth of Australia War 
Crimes Act 1945 (see Document C. 196 ) have, in the Dominion 
of Canada been made by an Order in Council 30th August 1945, 
(The war Crimes Regulations, (Canada), 

The text of these Regulations is reproduced below. 

On the 6 th August, 1946, the House of Commons of 
Canada passed a Bill (No, 309; Second Session, Twentieth 
Parliament, 10 George VI, 1946) which eventually will 
become The Canadian War Crimes Act (An Act respecting War 
Crimes). The provisions of this Bill are to the effect 
that the War Crimes Regulations, Canada, made by the 
Governor in Council on the 30th August, 1945, are re-enacted. 
The Act shall be deemed to have come into force on 30th 
August, 1945; it will, therefore, retrospectively give to 
the Regulations made by the Governor in Council statutory 
effect as of the date of the making of the Regulations. 

WAR CRIhES REGULATIONS (CaNaDA) . 

1. These Regulations may be cited as the War Crimes Regulations (Canada) . 

2, In these Regulations, unle 33 the context otherwise requires and 
subject to any express provision to the contrary : 

(a) "accused" means a person charged with or suspected of the commission 
of a war crime; 

(b) "Amy Act" means the Amy Act of the United Kingdom as made .appli- 
• , .cable from time to time to members of the Canadian military forces; 

(c) "convening officer" means an officer authorised to convene a 
military court under these Regulations; 

(d) "military court" means a military court constituted and held under 

these Regulations; 

(e) "Rules of Procedure" means the Rules of Procedure made pur^iant to 
the Army Act, as made applicable from time to time to members of 
the Canadian military forces; 

(f) "war crime" means a violation of the laws or usages of war coi.iaitted 
during ary war in which Canada has been or may be engaged at any 
time after the ninth day of September, 1939 , 

(g) other expressions bear the some meaning as they have in the Any 
Act or Rules of Procedure. 

3, The custody, trial and punishment of persons charged with or 
suspected of war crimes shall, on and after the date hereof, be* 
governed by these Regulations. 

4. (1) rt.ny Canadian flag, £eneral or air officer commanding any 
Canadian forces, wherever 3 uch forces may be serving, whethtr in the 
field or in occupation of eneuy territory or otherwise, and ary officer 
acting for such officer commanding in his absence, and any officer not 
below the rank of colon.. 1 , or its relativi rank, whom such officer 
commanding, or officer acting for him in Iris absence, may authorize in 
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w-liing in that behalf, shall hove power to convene military courts 
for the trial of persons charged with having committed war crimes and 
to confirm the findings and sentences of such courts: Provided that 
no military couit shall be convened for the trial of any person for a 
war crime unless the case has been certified by the Jud e Advocate 
General, or any representative of his appointed by him for that purpose, 
as approved for trial, 

(2) Any authority to convene military courts conferred by an officer 
commanding or an officer acting for him in his absence under (1) of 
this Regulation may be addressed to an officer by name or designation 

of an office and may be made subject to such restrictions, reservations, 
exceptions and conditions, compatible with these Regulations, as may 
seem meet to the officer conferring the authority, 

(3) An officer having authority to confirm the finding and sentence 
of a military court may reserve confirmation of the finding and 
sentence, or of the sentence alone, to any authority superior i. 
rank or appointment to him who is competent to confirm the findings 
and sentences of the like kind of military court convened under these 
Regulations, 

5. Except as herein otherwise provided expressly or by implication, 
the provisions of the Amy Act and the Rules of Procedure, so far as 
they relate to field general courts-martial and to ary matters pre¬ 
liminary or incidental thereto or consequential thereon, shall apply 
so far as applicable cr practicable to military courts and to ary 
matters prelimin;iry or incidental thereto or consequential thereon 

in like manner as if military courts were field general courts-martial 
and the accused were persons subject to military law charged with 
having committed offences on active . service; Provided that 

(a) Sections 49, 51, 54(l) (d) and (7) and 57(2) and (4) and 57A 
of the Army Act, and Rules of Procedure 3, 34, 35(D), 56-, 110, 

118(A) and (B), 119(B) and 120(C), (D) amd (E) made pursuant 
thereto shall not apply; 

(b) No departure from any procedural rule or other provision contained 
in the Army Act or the Rules of Procedure shall affect the juris¬ 
diction of, or the validity of ary proceedings by or before, ' 

any military court, or of any proceedings preliminary or incidental 
thereto or consequential thereon, unless in the opinion of the court, 
or of the confirming authority, substantial injustice has thereby 
been done to the accused, 

6. (1) If it appears to a convening officer that a person then 

within the limits of his command or otherwise under his control has 
at any place committed a war crime he may direct that such person if 
not already in custody shall be token into and kept in custody pending 
trial in such manner and in such charge as he may direct. 

(2) The commanding officer of any body of naval, military or air 

forces having charge of an accused shall be deemed to be the commanding 
officer of the accused for the purposes of all matters preliminary 

and relating to trial and punishments; Provided that such commanding 
officer shall have no power to dismiss the charge or deal with the 

accused summarily for a war crime. He shall without any such preliminary 

hearing as is referred to in Rule of Procedure 3 either cause a summary 
of evidence to be taken in accordance with Rule of Procedure 4 or an 
abstract of evidence to be prepared as the convening officer may direct, 

(3) The accused shall not have the right of having a summary taken 
or of demanding that ti*e evidence at the summary shall be taken on 
oath or that any witness shall attend for cross-examination at the 
taking of the summary. 

7. (1) A military court shall consist of not less than two or more 
than six officers in addition to the president, all of whom shall be 
appointed by name, but no officer, whether sitting as president or as 

a member, need have held ids commission for any special length of time. 
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(2) If the accused is an officer of the naval, military or air forces 
of an enemy or ex-enemy power the convening officer should, so far as 
practicable, but shall be under no obligation to do so, appoint or 
detail as many officers as possible of equal or superior relative rank 
to the accused, 

(3) If the accused belongs to the naval, military or air forces of an 
.nemy or ex-enemy power, or if Canadian naval, military or air force 
personnel are in any way affected by the alleged war crime, the conven¬ 
ing officer should appoint or detail, if available, at least one naval, 
military or air force officer as a member of the court, as the case 
may be, 

(4) Notwithstanding anything in these Regulations, where aiy war crime 
appears to affect the interest of any Allied power, including aiy member 
of the British Commonwealth of Nations, a convening officer may: 

(a) invite one or more officers of the naval, military or air forces 
of such allied power to become a member or members of the military 
court convened to try the person or persons charged with having 
committed the offence, in which case any officer so invited may 
sit as a member of the military court; 

(b) appoint as a member of the court one or more officers of an Allied 
force serving under his command; 

Provided that in no case shall the number of such Allied officers on a 
military court comprise i,iore than half the members of the military 
court excluding the president. 

(5) any Allied officer sitting as a member of a military court pursuant 
to (4) (a.) or (b) of this Regulation shall be vested with the same rights 
duties and powers as an officer of theConadian forces duly appointed to 
serve as a member of such a court. 

(6) A convening officer may, with the consent of the appropriate naval, 
military or air force authority, appoint as president or member of a 
military court, an officer not under his command, 

(7) The convening officer shall normally appoint at least one officer 
having one of the legal qualifications mentioned in Rule of Procedure 
93(B) as president or as a member of the court. If no such officer 
is appointed, and in default of a person deputed to act as judge 
advocate by the Judge Advocate General, or any representative of his 
appointed by him for that -ourpose, the convening officer shall by order 
appoint*a person having one of the said legal qualifications to act as 
judge advocate at the trial, 

8 , The accused shall not be entitled to object to the president or 
any member of the court or the judge advocate or to offer any special 
plea to the jurisdiction of the court. 

9. Counsel may appear on behalf of the- prosecutor and accused in like 
manner as if the military court were a general court-martial, and Rules 
of Procedure 88 to 93 > Both inclusive, shall in such cases apply 
accordingly. In addition to the persons deemed to be properly qualified 
as counsel under Rule of Procedure 93 any person qualified to appear 

before the courts of the country of the accused and ary person approved 
by the convening officer shall be deemed to be proper,ly qualified as 
counsel for the defence. 

10. (1) At ary hearing before a military court convened under these 

Regulations the court may take into consideration any oral statement or 
any document appearing on the face of it to be authentic, provided the 
statement or document appears to the court to be of assistance in proving 
or disproving the charge, notwithstanding that such statement or document 
would not be admissible as evidence in proceedings before a field general 
court-martial, and without prejudice to the generality of the foregoing, 
in particular: 
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(2) If the accused is an officer of the naval, militaiy or air forces 
of an enemy or ex-eneniy power the convening officer should, so far as 
practicable, but shall be under no obligation to do so, appoint or 
detail as many officers as possible of equal or superior relative rank 
to the accused. 

(3) If the accused belongs to the naval, military or air forces of an 
memy or ex-eneny power, or if Canadian naval, military or air force 
personnel are in any way affected by the alleged war crime, the conven¬ 
ing officer should appoint or detail, if available, at least one naval, 
military or air force office!' as a member of the court, as the case 
may be. 

(4) Notwithstanding anything in these Regulations, where any war crime 
appears to affect the interest of any Allied power, including any member 
of the British Commonwealth of Nations, a convening officer may: 

(a) invite one or more officers of the naval, military or air forces 
of such Allied power to become a member or members of the military 
court convened to try the person or persons charged with having 
eoniaitted the offence, in which case any officer so invited may 
sit as a member of the military court; 

(b) appoint as a member of the court one or more officers of an Allied 
force serving under his command; 

Provided that in no case shall the number of such Allied officers on a 
military court comprise more than half the members of the military 
court excluding the president. 

(5) any Allied officer sitting as a member of a military court pursuant 
to (4) (a) or (b) of this Regulation shall be vested with the same rights, 
duties and. powers as an officer of theCanodian forces duly appointed to 
serve as a member of such a court, 

(6) A convening officer may, with the consent of the appropriate naval, 
military or air force authority, appoint as president or member of a 
military court, an officer not under his command, 

(7) The convening officer shall normally appoint at least one officer 
having one of the legal qualifications mentioned in Rule of Procedure 
93(B) as president or as a member of the court. If no such officer 
is appointed, and in default of a person deputed to act as judge 
advocate by the Judge Advocate General, or any representative of his 
appointed by him for that purpose, the convening officer shall by order 
appoint* a person having one of ihe said legal qualifications to act as 
judge advocate at the trial, 

8 . The accused shall not be entitled to object to the president or 
any member of the court or the judge advocate or to offer any special 
plea to the jurisdiction of the court. 

9, Counsel i.iay appear on behalf of the prosecutor and accused in like 
manner as if the military court were a general court-martial, and Rules 
of Procedure 88 to 93, both inclusive, shall in such cases apply 
accordingly. In addition to the persons deemed to be properly qualified 
a3 counsel under Rule of Procedure 93 any person qualified to appear 

before the courts of the country of the accused and any person approved 
by the convening officer shall be deemed to be properly qualified as 
counsel for the defence. 

10. (l) At any hearing before a military court convened under these 

Regulations the court may take into consideration any oral statement or 
any document appearing on the face of it to be authentic, provided the 
statement or document appears to the court to be of assistance in proving 
or disproving the charge, notwithstanding that such statement or document 
would not be admissible as evidence in proceedings before a field general 
court-martial, and without prejudice to the generality of the foregoing, 
in particular: 











(a) if ai\y witness is dead or is unable to attend or to give evidence 
or it is, in the opinion of the court, not practicable for him to 
do so, the court nay receive secondary evidence of statenents nade 
by or attributable to such witness; 

(b) any document purporting to have been signed or issued officially 
by any member of any Allied (including British Commonwealth) or 
enemy force or by any Allied (including British; Commonwealth), 
neutral or enemy government, shall be admissible as evidence with¬ 
out proof of the issue or signature thereof; 

(c) the court may receive as evidence of the facts therein stated any 
report of the 'Comity International de la Croix Rouge" or by any 
representative thereof, by any member of the medical profession 
or of any medical service, by any person acting as a "man of 
confidence" (homme de confiance), or by any other person whom 
the court may consider was acting in the course of his duty when 
making the report; 

(d) the court may receive as evidence of the facts therein stated 1 ary 
depositions or any record or report of any military court or 
military court of inquiry or of any examination made by any officer 
detailed for the purpose by any military authority; 

(e) the court may receive as evidence of the facts therein stated any 
diary, letter or other document appearing to contain information 
relating to the charge; 

(f) if any original document cannot be produced or, in the opinion of 
the court, cannot be produced without undue, delay, a copy of suoh 
document or other secondary evidence of its contents may be received 
in evidence; 

(g) ai\y statement made prior to trial by an accused or by ary witness 
at such trial, whether or not such statement was made on oath, and 
whether made before or after or without the giving of any caution, 
shall be admissible in evidence for all purposes. 

(2) It shall be the duty of the court to judge of the weight to be 
attached to any evidence given in pursuance of this Regulation which 
would not otherwise be admiasible. 


(3) Where tnere is evidence that a war crime has been the result of 
concerted action upon the part of a formation, unit, body, or group of 
persons, evidence given upon any charge relating to that crime against 
any member of such a formation, unit, body, or group may be received as 
prima facie evidence of the responsibility of each member of that formation, 
unit, body, or group for that crime; in any such case all or any 

members of any such formation, unit, body, or group may be charged and 
tried jointly in respset of any such war crime and no application by aiy 
of them to be tried separately shall be allowed by the court. 

(4) ’Where there is evidence that more than one war crime has been 
committed by members of a formation, unit, body, or group while under the 
conmand of a single commander, the court may receive that evidence as 
prima facie evidence of the responsibility of the commander for those 
crimes, 

(6) The court shall take judicial notice of the laws and usages of 
war, 

(7) Unless the convening officer otherwise directs, a finding of 
guilty and the sentence shall be announced in open court by the president, 
who shall at the same time state that such finding and sentence are 
subject to confirmation. If such announcement is not made in open 
court the president shall notify the accused of the finding and sentence 
under sealed cover at the termination of the proceedings and record in 
the proceedings that this ha3 been done. A finding of acquittal, 
whether on all or some of the offences with which the accused is charged, 
shall not require confirmation or be subject to be revised and shall 

be pronounced at once in open court, but the court shall not thereupon 
release the accused, unless otherwise entitled to be relm 3ed, 

(8) The sittings of military courts will ordinarily be open to the 
public so far as accommodation permits. Nevertheless the court may, on 
the ground that it is expedient to do so in the national interest or in 
the interests of justice, or for the effective prosecution of war crimes 

generally/ 
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generally, or otherwise, by order prohibit the publication of any 
evidence given or to be given or of any statement made or to be made, 
or of the names, descriptions or photographs of any witnesses heard or 
to be heard, in the course of the proceedings before it, or direct that 
all or ary portion of the public shall be excluded during any part of 
such proceedings as normally take place in open court, except during 
the announcement of the finding and sentence pursuant to paragraph (6) 
above. 

(9) A record shall be made of the proceedings of every military 
court. 

11. (1) A person found guilty by a military court of a war crime 
may be sentenced to and shall be liable to suffer any one or more of 
the following punishments, namely: 

^a) Death (either by hanging or by shooting); 

(b) Imprisonment for life or for any less term; 

(c) Confiscation; . 

(d) A fine. 

(2) In a case where the war crime consists wholly or partly of the 
taking, distribution or destruction of money or other property the court 
may as part of the sentence order the restitution of such money or other 
property and in default of complete restitution award a penalty equal in 
value to that which has been so taken, distributed or destroyed or not 
restored. 

(}) Sentence of death shall not be passed on ary person by a military 
court without the concurrence of all those serving on the court if the 
court consists of not more than three members, including the president, 
or withour the concurrence of at least two-thirds of those serving on.thecourt 
if the court consists of more than three members, including the president, 

12. The accused may within 14 days of the termination of the 
proceedings in court submit a petition to the confirming officer against 
the finding or sentence or both if he gives notice to the confirming 
officer within 48 hours of such termination of his intention to submit 

such a petition. The accused shal have no right to submit any 
petition otherwise than as aforesaid: Provided that, if such 
■’Petition ' is against ’ the finding, it shall be referred by the confirm¬ 
ing officer, together with the proceedings of the trial, to the 
Judge Advocate General, or to any representative of his appointed by 
him for that purpose for advice and report thereon. 

1 3. (1) The finding and any sentence which the court had jurisdic¬ 
tion to pass may be confirmed and, if confirmed, shall be valid, notwith¬ 
standing ary deviation from these Regulations, or the Array Act or the 
Rules of Procedure or any technical or other defect or objection, 

14. When a sentence passed by a military court has been confirmed, the 
senior combatant officer of the Tjanadian forces in the theatre in which 
the trial took place not below the rank of major general or its relative 
rank, or any officer not below the rank of brigadier, or it 3 relative rank, 
authorized by him, shall have power to mitigate or remit the punishment 
thereby awarded or to commute such punishment for any less punishment 

or punishments to which the offender might have been sentenced by the 
said court: Provided that this power shall not be exercised by an 
officer holding a coranand or rank inferior to that of the officer who 
confirmed the sentence. 

15. The fact that an accused acted pursuant to the order of a 
superior or of his government shall not constitute an absolute defence 
to any charge under these Regulations; it may, however, be considered 
either as a defence or in mitigation of punishment if the military 
court before which the charge is tried determines that justice so 
requires. 
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16* Any sentence passed by a military court shall, so far as practic¬ 
able, be carried out as if the person so sentenced were a member of 
the Canadian military forces on whom a like sentence had been passed 
by court-martial, 

• 

17* In arty case not provided for in these Regulations such course will 
be adopted as appears best calculated to do justice. 








UNITED NATIONS WAR CRIMES COMMISSION. 


Erratum, 


Mlso, N 0 , 46. 

In Boo, Misc. No,48, p.4, insert between sub-paragraph ( 4 ) 
and sub-paragraph (6), the following text of sub-paragraph (5): 

(5) Where there is evidence that a war crime has been 
oonmitted by members of a formation, unit, body or group and 
that an officer or non-comnissioned officer was present at or 
immediately before the time when such offence was committed, 
the court may receive that evidence as prima facie evidence 
of the responsibility of such offioer or non-commissioned 
officer, and of the commander of such formation, unit, body, 
or group, for that crime. 


1 











Mlsc. No. 49. 

1st October. 1946. 

UNITED NATIONS WAR CRIMES COMMISSION. 


Collecting International and Municipal Provisions 
regarding War Crimes. 


Report by Egon Schwelb. Legal Officer. 


In the meeting of the Commission held on 27th March 1946, (M.101), 
several members expressed the wish that statutory provisions enacted in 
different countries to deal with the problems of war criminals, should 
be collected by the Secretariat and made available to Members. 

The' Chairman of the Commission ruled that the Legal Secretariat 
should take up this matter. 

This paper is a survey of the action taken to comply with this 
decision. 

The following enactments are available to the Secretariat, and have, 
with the exception of those which have been published by H.M.Stationery 
Office and may therefore be easily purchased in London, been circulated 
to Members of the Commission. 


Part I, 

International and Multilateral Provisions. 

1) 3he Charter of the International Military Tribunal attached to the 
London .Agreement of 8 th August 1945* British Conmand. Paper, Cmd. 6668 , 
and United States Department of State Publication 2461, Executive Agree¬ 
ment Series 472. The latter publication contains also the Protocol 
signed at Berlin, 6 th October 1945, which has been circulated as Document 
C.193. The U.S,Department of State Publication 2420, also contains the 
Pour-Power Agreement and the Indictment. (See also the Indictment, British 
Command Paper Qnd .6696 and the Proceedings of the International Military 
Tribunal sitting at Nuremberg, Part I, the Opening Speeches of the Chief 
Prosecutors and the Speeches of the Chief Proseoutors at the Close of the 
Case, against the Individual Defendants, the latter three published under 
the authority of H.M. Attorney General, by H.M. Stationery Office, London,) 

2) Die Charter of the International Military Tribunal for the Par East, 
(Doc.0,182, amended text Doc,C,198) and the Indictment before the 
International Military Tribunal for the Par Ehst (C.197). (See also 
below, Part III, (2)(c).) 

3) The Draft Peace Treaties with Italy, Roumania, Bulgaria, Hungary and 
Finland. Die Dpoft Peace Treaties have been published by H.M. 

Stationery Office as Command papers, vis: Italy, Cmd.6892, Hungary, 
Cmd.6894, Bulgaria, Cmd. 6895* Roumania Cmd.6896, Finland, Qnd. 6897. 

The provisions regarding war crimes ore quoted in Doc. ML sc.No.43. 











Part II. 

Inter-Allied Provisions, 

1) Western Zones, 

Military Government Courts. Ordinance No.2. printed in "Military 
Government Gazette, 6 Army Group Area of Control" No.l., page 7 and in 
Military Government Gazette. Germany, 21 Amy Group Area of Control, No, 
2,, page 7, (See Doc.C.132J 

2) Provisions for the whole of Germany. 

Control Council Law No.10 regarding tho punishment of persons guilty 
of war crimes, crimes against peace and against humapity. Printed in 
the Official Gazette of the Control Council for Germary, No.3», Berlin, 
Allied Secretariat, 31st January 1946, and in the Military Government 
Gazette, Germany, British Zone of Control, No.5., page 46, circulated also 
by the Resoaroh Office in its Document Series as No,15 bis. 

Part III. 

Municipal and Occupational Provisions. 

1) United Kingdom. 

Royal Warrant of 14th June 1945, (Army Order 81/1945). amended by 
the Royal Warrant of 4 th august 1945, (Army Order 127A945;, R oyal 
Warrant of 30th January 1946, (Army Order 8/1946) and Royal Warrant of 
20th February 1946, (Army Order 24A946), (Docs, C.131 and MLsc,N 0 ,13). 

2) United States of America. 

(a) Regulations for the trial of war crimes in the Mediterranean Theater 
of Operations, Doc.Misc.No.l 6 . 

(b) Provisions regarding Military Commissions in the European Theater of 
Operations and Military Government Courts. (Doc.Misc.23). 

(c) Regulations governing the Trial of War Criminals in the Pacific 
Theater cf Operations, (Misc.41). (See also the Charter of the Inter¬ 
national Military Tribunal for the Far East, Supra under l(2). Docs,C.182 
and 198 , and the Executive Order providing for the representation of the 
United States in preparing and prosecuting in the trials against the 
leaders of the European Axis Powers, Doc.C.112, Amendment in Annex to 
Doc. C.178), 

3 ) France. 

'1 

Ordinance of 28th August 192*4, concerning the prosecution of war 
criminals. Document Series of the Research Office, No. 26 . 

4 ) Australia. 


War Crimes Act, 1945; Regulations under the War Crimes Act 1945, 
Statutory Rules 1945, No.164; Amendment of the Regulations Statutory 
Rules 1946, No.30; Copycf Instrument of Appointment referred to in 
definition of "War Crimes" in Section 3 of the War Crimes Act. These 
documents have been circulated, in extract, as Doc.C,196. 
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5) Dominion of Canada. 

War Crimes Regulations (Canada) and tho Canadian War Crimes Bill, 
(Doc.Misc.N 0 ,48). 

6) Poland. 


Decree of 31 st August 1944, Official Gazette No.4A944; Decree of 
6th May 1945> Official Gazette No. 17A945 and Decree of 22nd January 1946, 
No.5A946, Sumary circulated in Doc.G.218* 

7) Czechoslovakia. 

A report on legislative measures is contained in Doc.HlA4« 

8) Greece. 

Emergency Law No,533 concerning tho imposition of Penal Sanctions on 
eneny collaborators. Printed in "Report of the British Legal Mission to 
Groece", Command Paper, Cmd,6838; an extract circulated as Doc. Misc. 38 , 

9) Denmark. 

Danish Act on tho Punishment of War Crimes of 12th July 1946, 

Extract circulated as Doc.MLsc*47. 

10) Austria. 


Austrian Constitutional Law of 26th June 1945, concerning War Crimea 
and other National Socialist misdeeds, and amendment thereto of 18th 
October 1945. Circulated in Document Series of tho Reaearuh'Gffioe, 
under Nos. 23 and 32. 

11) ftoumania. 

Decree Law of April 1945, Extraot from the book by Professor V.Pella, 
circulated as Doc.Misc.44. 
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PROGRESS REPORT OF flAR GRUBS TRIALS FROM DATA. AVAILABLE ON SEPTEMBER 30TH, 1946. 

Sentences 


MISC.30. 



Cases trial 

Accused involved 

Death 

Imprison- 

Acquittal 

Remarks 

EUROPE. 




raent. 



UNITED STATES: 







U.S.F.E.T. J 






U.S.Mediterranean figures 

U. S.Mediter-( 
ranean ) 

78 

341 

192 

123 

26 

relate to June 1946 only 

BRITISH: 







B» A.O.R. 

126 

482 

117 

229 

136) 

Situation as at 1.10.46 

C.M.F. 

28 

57 

8 

28 

21) 


FRANCE: 

Not given 

138 

75 

58 

5 

Situation as at 18.7*46. 

(A) Total reporte 

l 






for Europe 


1,618 

392 

438 

188 


FAR EAST. 

• 







103 

225 

79 

135 

11 


BRITISH 

127 

406 

170 

I 87 

49 


AUSTRALIAN 

129 

489 

77 

232 

180 

Situation as at 18.4.1946 

(B) Total - Far 







East: 


1,120 

326 

554 

240 


grand TOTAL A + b 


2,138 

718 

992 

428 
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Misc, No, 5-- 
October 22, 194<o 


JNTxED NATIU! .' AR CRIMES COMM ISSION 


Additional United States Provisions regarding Military 
Commissions and Military Government Courts Trying ’Jar 

Criminals 


In complying with the- task with which the S e cretariat was 
charged in the meeting of the Commission held on 27th March 
1946, (M,101), and referring to the general report contained 
in Doc. lease. No.. 49, the Secretariat herewith circulates thro-e 
additional documents which have been made available by the 
United States Commissioner, Previous United States documents 
of a similar character have been circulated as Misc, Noo. 16, 

23 and 41* 

The present paper contains: • 

.T„ The Regulations Governing the Trials of Accused War 
Criminals in the Pacific Theater of Operations, issued 
by command of General McArthur on 5th December 1945. These 
Rules, (the SCAP Rules of 5th December 1945) replace the 
Regulations made on 24th September 1945 which were circulated 
as Doc. Misc. 41, (p*l) 

TI, The Regulatiovis Governing the Trial of "Jar Criminals 
in the China Theater, issued by Command of Lieut. General 
Wedemeyer on 21st January 1946. (p-= 7) 

III,The Directive issued by Command of General McNarey on 
26th June 1946, regarding trial of war criminals in 
the European Theater, (p 0 12) 

I 

RESTRICTED 

GENERAL HEADQUARTERS, SUPREME COMMANDER 
FOR THE ALLIED POSTERS. 

AG 000.5 (5 Dec 45) LS APO 500 

5 December 1945- 

Subjeot: Regulations Governing the Trials of Accused War Criminals. 

To: Commander-in-Chief, United States Ar..iy Forces, Pacific,APO 500 

Commanding General, Sixth Army, APO 442 
Commanding General, Eighth Army, APO 343 
Commanding General, XXIV Corps, APO 235, 

The following rules and regulations will govern the trials of 
persons, units and organisations accused as war criminals; 

1. ESTABLISHMENT OF MILITARY CC I3SI0NS, 

a. General , Persons, units or organisations accused as war 
criminals will be tried by military commissions to be c evened by, or under 
the authority of, the Supreme Commander for the Allied Pavers, 

b. Number and Types, The Commissions will be established 

dependent upon the number, nature of the offences involved and the offenders 
to be tried. Such commissions may include, funov.; oiliers international 
military commissions consisting ji ..epren . rativ-s cl ■ •..••lien? 

or of each nation concerned a -pr 1 , ;,:d tx try car--.. i.nv ■! :w>( offences 
against or.e (l) or more nation. 












2. Jurisdiction 


a. Over Persons. The military commission appointed hereunder 
shall have jurisdiction over all persons charged with war crimes who are in 
the custody of the convening authority at the time of the trial. 

b. Over Offenoes 

(1) Military commissions established hereunder shall have 
jurisdiction over all offences including, but not limited 
to, the following: 

(a) The planning, preparation, initiation or waging of a 
ar of aggression or a war in violation of international 

treaties, agreements or assurances, or participation in 
a common plan or conspiracy for the accomplishment of any 
of the foregoing, 

(b) Violations of the laws or customs of war. Such violations 
shall include, but not be limiced to, murder, ill-treatment or 
deportation to slave labour or for at y other purpose of 
civilian population of or in occupied territory; murder or ill- 
treatment of prisoners of -ar or internees or persons on the 
seas or elsewhere; improper treatment of hostages, plunder 

of public or private property; wanton destruction of 
cities, towns or villages; ordevastation not justified by 
military necessity, 

(o) Murder, extermination, enslavement, deportation and 
other inhuman aots committed against any civilian population 
before or during the ar, or persecutions on political, 
racial or religious grounds in execution of, ur in connection 
with, any crime defined herein, whether or not in violation 
of the domestic laws of the country where perpetrated, 

(2) The offences need not have been committed after a particular 
date to render the responsible party or parties subject to arrcs*t, 
but in general should have been committed since or in the period 
immediately preceding the Mukden incident of September 18, 1931. 

3. MEMBERSHIP OP COMMISSION 

a. Appointment . The members of each military coianission will be 
appointed by the Supreme Commander for the Allied Powers, or under authority 
delegated by him. Alternates aay be appointed by the convening authority. 

Such alternates shall attend all sessions of the commission, and in case of 
illness or uther incapacity of any principal member, an alternate shall take 
the place of that member. Any vacancy among the members or alternates, 
occurring after a trial has begun may be filled by the convening autuority, 
but the substance of all proceedings had and evidence taken in that case, 
shall be made known to th-: t new member or alternate in open court before 

the trial proceeds. 

b. Number of Members. Each CTnmission shall consist of n-t 
less than three (3) members, 

c. Qualifications. The convening authority shall appoint to the 
commission persons whom he determines to be competent to perform the duties 
involved and not disqualified by personal interest or prejudice, provided 
that no person shall be appointed to hear a case which he personally 
investigated, nor if he is required ns a witness in th t case. A Commissio.-n 
may consist of Army, Navy or other service personnel, or of both service 
personnel and civilians. One specially qualified member shall be 
designated as the law member whose ruling is final insofar ' s concerns 

the commission or an objection to the admissibility of evidence offered 
during the trial. 









’ 




d. Voting. Except as to the admissibility of evidence, all 
rulings and findings of the commission shall be by majority vote, except 
that conviction and stncence shall be by the affirmative votes of not 
less than two-thirds (Z/3) of the members present, 

e. Presiding Member . In the event that the convening 
authority does not name one of the members as the presiding member, the 
senior officer among the members of the commission present shall preside, 
or suoh other member as the senior officer may designate. 

4. PROSECUTORS 

a. Appointment. The convening authority shall designate one 
or more persons to conduct the prosecution before each commission, Where 
offences involve nationals of more than one nation, eacn nation concerned, 
in the discretion of the convening authority, may be represented among the 
prosecutors, 

b. Duties . The duties of tne prosecutors are: 

(1) To prepare and present charges and specifications for 
reference to a corrmission. 

(2) To prepare cases for trial and to conduct the 
prosecution before the commission of all cases referred 
for trial, 

5. FOYERS AID PROCEDURE OP COMMISSIONS. 


a. Conduct of the Trial. A Commission shall; 

(1) Confine each trial strictly to a fair, expeditious 
hearing on the issue* raised by the charges, excluding 
irrelevant issues or evidence and preventing any 
necessary delay or interference, 

(2) Deal summarily with any cortumacy or contempt, imposing 
any appropriate punishment therefor. 

(3) Hold public sessions except 'hen otherwise decided by 
the commission. 

(4) Hoi each session at such time and place as it shall 
determine, or as may be directed by the conve ing authority. 


b. Rights of the Accused. 


The accused shall be entitled; 


(l) To have in advance of trial a copy of the charges and 
specifications clearly worded so as to a rise the accused 
of eacn offence charged. 


(2) To be represented, prior to and during trial, by counsel 
appointed by the convening authority or counsel of his own 
choice, or to conduct his own defence. 


(3) To testify in his own behalf and have his counsel 
present relevant evidence at tine trial in support of his 
defence, and cross-examine each adverse witness who 
personally appeared before the commission. 


(4) To have the substance of tine charges and specifications, 
the proceedings and any documentary evidence t anslated 
".ien he is unable other-rise to understand them. 


\ 

' 


c. "fitnesses. The commission shall have power: 






d. Voting. Except as to the admissibility of evidence, all 
rulings and finnings of the commission shrill be by majority vote, except 
that conviction and sencence shall be by the affirmative votes of not 
less than two-thirds (2/}) of the members present, 

e. Presiding Member . In the event that the convening 
authority does not name one of the members as the presiding member, the 
senior officer among the members of the commission present shall preside, 
or such other member as the senior officer may designate. 

4. PROSECUTORS 

a. Appointment. The convening authority shall designate one 
or more persons to conduct the prosecution before each commission. Where 
offences involve nationals of more than one nation, eacn nation concerned, 
in the discretion of the convening authority, may be represented among the 
prosecutors, 

b. Duties . The duties of tne prosecutors are: 

(1) To prepare and present charges and specifications for 
reference to a coriinission. 

(2) To prepare cases for trial and to conduct the 
prosecution before the commission of all cases referred 
for trial, 

5. POWERS Al’D PROCEDURE OP C0.4MISSI0NS, 

a. Conduct of the Trial, A Commission shall; 

(1) Confine each trial strictly to a fair, expeditious 
hearing on the issue* raised by the charges, excluding 
irrelevant issues or evidence and preventing any 
necessary delay or interference. 

(2) Deal summarily with any cortumacy or contempt, imposing 
any appropriate punishment therefor. 

(3) Hold public sessions except 'hen other-wise decided by 
the commission. 

( 4 ) Hoi each session at such time and place as it shall 
determine, or as may be directed by the oonve ing authority. 

b. Rights of the Accused. The accused shall be entitled: 

(1) To have in advance of trial a copy of the charges and 
specifications clearly worded so as to a rise the accused 
of eacn offence charged, 

(2) To be represented, prior to and during trial, by counsel 
appointed by the convening authority or counsel of his own 
choice, or to conduct his own defence, 

(3) To testify in his own behalf and have his counsel 
present relevant evidence at the trial in support of his 
defence, and cross-examine each adverse witness who 
persona]ly appeared before the commission. 

(4) To have the substance of the charges and specifications, 
tlie proceedings and any documentary evidence t an slated 
’•n.en ho is unable other- rise to understand them. 

c. Witnesses, The commission shall have po'.-er: 
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(1) To suiimon witnesses and require their attendance and 
testimony under penalty; to administer oath3 or 
affirmations to witnesses and other persons and to question 
witnesses, 

(2) To require the production of documents and other 
evidentiary material, 

(3) To delegate to the Prosecutors appointed by the 
convening authority the powers and duties set forth in (1) 
and (2), above, 

(4) To have evidence taken by a special commissioner 
appointed by the commission, 

d. Evidence. 

(1) The commission shall admit such evidence as in its 
opinion would be of assistance in proving or disproving 
the charge, or such as in the commission's opinion would 
have probative value in the mind of a reasonable man. 

The commission shall apply the rules of evidence and pleading 
3et forth herein with the greatest liberality to achieve 
expeditious procedure. In particular, and without limiting 
in any 'way the scope of the foregoing, general rules, the 
following evidence may be admitted:- 

(a) Any document irrespective of its classification which 
appears to the oommission to have been sigped or 
issued by any officer, department agency or 

member of the armed forces of any government without 
proof jf the isgnature or of the issuance of the 
document. 

(b) Any report ’which appears to the commission to have been 
signed or issued by the International Red Cross or a 
member thereof, or by a doctor of medicine or any 
medical service personnel, or by an investigator or 
intelligence officer, or by any other person whom the 
commission considers as possessing knowledge of the 
matters contained in the report, 

(c) Affidavits, depositions or thor signed statements. 

(d) Any diary, letter or ther document, including sworn 

or unsworn statements, appearing to the commission 
to contain information relating to the charge. 

(e) A oopy of any document or other secondary evidence of 
its contents, if the original is not immediately 
available. 

(2) The Canmission shall take judicial notice of facts of 
common knowledge, official government documents of any nation 
and the proceedings, records and findings of military or 
Other agencies of any of the United Nations. 

(3) 1 commission may require tne prosecution of the defence 

to make a preliminary offer of proof, whereupon the cbmmission 
may rule in advance on the admissibility of such evidence. 

(4) If the accused is charged with an offence involving 
concerted criminal action upon the part of a military or 
naval unit, or any group or organisation, evidence vhich 
has been given previously at a trial resulting in the 
conviction of any other member of that unit, group or 
organisation, relative to th t concerted of. euce, nay be 









5 


received as pri...a-facie evidence that the accused likewise 
is guilty of that offense, 

(5) The findings and judgement of a commission in any 
trial of a unit group, or organisation with respect to the 
criminal character, purpose or activities the eof shall be 
given full faith and credit in any subsequent trial by 
that or any other commission, of an individual person 
charged -”ith criminal responsibility tiirough membership 

in that unit, group or organization. Upon proof of member¬ 
ship in that unit group or organisation conv.i cted by a 
commission, the burden shall be on the accused to establish by 
proof any mitiguting circumstances relating to his member¬ 
ship or participation therein, 

(6) The official position of the accused shall not absolve 
him from responsibility, not be considered in mitigation of 
punishment. Further, action pursuant to order.of the 
accused’s superior, or of his government, shall not 
constitute a defence. but may be considered in mitigatibn 
of punishment if the co.nmissicr determines that justice so 
requires, 

(7) All purported confessions or statements of the accused 
shall be admissible without prior proof that they were 
voluntarily given, it being for the commission to determine 
only the truth or falsity of such confessions,or statements, 

e. Trial procedure. The proceedings at each trial will be 
conducted substantially as follows, unless modified by the oouiraission to 
suit the particular circumstances:- 

(1) Each charge and specification will be read, or its 
substance stated, in open court. 

(2) Tne presiding member shall ask each accused whether 
he pleads "Guilty" or "Not Guilty". 

(3) The prosecution shall make its opening statement 

(4) The presiding ember may, at this or any other time, 
require the prosecutor to state what evidence he 
proposes to submit to the commission, and the commission 
thereupon may rule upon the acLaissibility .>f such evidence. 

(5) The witnesses and other evidence for the prosecution shall 
be heard or presented. At the close of the case for the 
prosecution, the canmission may, on motion of the defence for 
a finding of not guilty, consider and rule whether the 
evidence before the commission supports the charges against 
the accused. The commission may defer action on any such 
motion and permit or require the prosecution to reopen its 
case and produce any further available evidence. 

(6) The defense may make an opening statement prior to 
presenting its case. The presiding member may at this or 
any other time, require the defense to state what evidence 
they propose to submit to the commission, whereupon the 
comirussion may rule upon the admissibility of such evidence, 

(7) The witnesses and other evidence for the defence 3hall be 
heard or presented. Thereafter, the prosecution and defense 
may introduce such evidence in rebuttal as the commission may 
rule admissible, 

(8) The defence, and thereafter the prosecution, shall address 
the commission. 


* 
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(9) The commission shall consider the case in closed 
session and unless otherwise directed by the convening 
authority, announce in open court its judgnent and 
sentence, if any. The commission may state the reasons 
on which the judgment is based. 

f. Record of Proceedings . Each commission shall make a 
separate record of its proceedings in the trial of each case brought 
before it. The record shall be prepared by the prosecutor under the 
direction of the oommisdon and submitted to the defense counsel. The 
commission shall be responsible for its accuracy. Such record, 
certified by the presiding menber of the commission or his successor, shall 
be delivered to the convening authority as soon as possible after the trial. 

g. Sentence, The commission may sentence an accused upon 
conviction to death by hanging or shooting, improsonment for life or for 

any less term, fine or such other punishment as the commission shall determine 
to be proper. The commission may also order confiscation or ar.y property 
of a convicted accused, deprive that accused of any stolen property ojf 
order its delivery to the Supreme Commander for the allied Po\rs for 
disposition a3 he shall find to be proper, or may order restitution with 
appropriate penalty in cases of default. 

h. Approval of Sentence. No sentence of a military commission 
shall be carried into effect until approved by the officer who convened the 
commission, or his successor. Such officer, shall have authority to approve, 
mitigate, remit in whole or in part, commute, suspend, reduce or otherwise 
alter the sentence imposed, or (without prejudice to accused) remand the 
case for rehearing before a new military commission; but he shall not have 
authority to increase the severity until confirmed by the Supreme Commander 
for the Allied Powers, Except as herein provided, the gudgnent and 
sentence of a ccntmission shall be final and not subject to review, 

6. RULE MAKING POWER 

Supplementary Rules and Forms, Each commission shall 
adopt rules and forms t -j covern its procedure, not inconsistent with the 
provisions hereof, or such rules and forms as may be prescrived by the 
convening authority or by the Supreme Commander for the Allied Powers, 

BY Command of General MacAHTHUR: 

/ s/H.W. ALLEN 
H .'if. ALLEN 
Colonel, A.G.D., 

Asst. Adjutant General, 
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TJ. 

RESTR I CTE D, 

HEADQUARTERS 

UNITED STATES FORCES,, CHINA THEATER 

A. G»000.5(21 Jan k6) JA /EX 971 

2! January 19 a6 

SUBJECT; Reflations governin'; the Trial of J x Criminals- 

The following rules and regulations wall govern the trials e£ 
persons, units and organisations accused as Jar Criminals in this Theater' 

ESTABLISHMENT OF 1UIJTARY COMMISSIONS 

1. General Trial of persons, units, anl organisations accused as Jar 
Criminals will be by military commissions to bo convened by the Commanding 
General, United States Amy Forces, China Theater,, 

2. Number and Types The number and types of commissions to be established 
will depend upon the number and nature of the offences involved and of the 
offenders to be tried.. Such commissions nay include members of any one branoh 
or of several branches of the armed services, to try cases involving offences 
against any one or more of such service branches, or any other offences. 

JURISDICTION 

3* Ove r T errit ory^ The military commissions Bstablashod hereunder shall 
have jurisdiction over all of China, co-extensive with the China Theater of 
Operations and territory now or formerly belonging to China,including Formosa, 
Manchuria, and Hainan Island and other areas wherein the armed forces comm¬ 
anded by the Commanding General. United States ,jny Forces,China Theater, are 
or have been stationed. 

A* Over Persons - a,The military connis dor.a established hereunder shall 
have jurisdiction over all persons* units or organisation^ within China Theater 
of Operations including Formosa, Manchuria, and Hainan Teland and other areas 
wherein the armed forces, commanded by the Commanding General*Unitod States 
Army Forces, China Theater arc or have been stationed* 

b. Any Military or naval unit or any official or unofficial group or 
organisations, whether or not still in existence, may bo charged with crim¬ 
inal aots or complicity therein and tried by a military commission. 

o* The convening authority may specify particular off micro, to bo 
tried before any commission appointed by hirnio 

5* Over 0 ffcnce3 « -a.The military commissions established hereunder 
shall have jurisdiction over the following offences Violations of the lav/s or 
customs of war, including but not limited to murder, torture r ill-treatment 
of prisoners of war or persons on the seas,’killing or ill-treatment of host¬ 
ages; murder, torture or ill-treatment, or deportation to slav 0 labor or for 
any illegal purposes, of civilians of, or in* occupied territory, plunder of 
public or private property; wanton destruction of cities, towns-or villages; 
devastation, destruction or damage of public or private property not justif¬ 
ied by military necessity; murder, extermination, enslavement^deportation or 
other inhuman acts committed against any civilian population, or persecution 
on political, racial, national or religious grounds, in execution of or conn¬ 
ection with any offences within the jurisdiction of the commission, wihtbr 
or not in •delation of the domestic law of the country where perpetrated,and 
all other offences against the laws or custom of -or; participation in a 
oommon plan or conspiracy to accomplish any of the foregoing Loaders, org¬ 
anisers, instigators, accessories and accomplices pariirrpatir - in the form¬ 
ulation or execution of any such common plan or conspiracy will be held 
responsible for all acts performed by -my person in oxeual ion of lhat plan or 
conspiracy. 

bo Persons whose offences have a particular gpc,graphic location 
outside the China Theater of Operations nr,y 'n returned to too scene of taelr 
crimes for trial by competent military cr civil '.ri'.xsials f local jurisdiction* 
In the event a person is requested for ’trial w. +>iz- il , v ;,io -v •mtr'.os, 
the Commanding General, United St- too 
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Amy Forces, China Theater, will determine the place of trial on the basis of 
the relative gravity of the respective charges and other relevant 
circumstances. 


iCEMBERSHIP OF COC USSION 

6, Appointment . The members of each military commission v/ill 
be appointed by tne Commanding General, United States Army Forces, China 
Theater, or under authority delegated by him. The appointment may be made 
in the order convening the commission or in a separate order. Alternates 
may be appointed by the convening authority. Such alternates shall attend 
all sessions of the commission and in case of illness or other 
incapacity of any principal member alternates shall take the place of that 
member. Any vacancy among the members or alternates occurring after a 
trial has begun may be filled by the convening authority, but the 
substance of all proceedings had and evidence taken in that case shall be 
made known to that new member or alternate in open court before the trial 
proceeds, 

7. Number of Members . Each commission shall consist of not* 
less than three (3) members, 

0, Qualifications, The convening authority shall appoint to 
the commission persons whom he determines to be competent to perform the 
duties involved and not disqualified by personal interest and prejudice; 
provided, that no person shall be appointed to hear a case which he personally 
investigated, nor if ne is required as a witness in that ease, A commission 
may consist of Army and other service personnel, or of both service personnel 
and civilians. If feasible, one or more members of a commission should have 
had legal training, 

9, Quorum and Voting. A quorum shall consist of two-thirds ( 3 / 3 ) 
of the members of the commission, or alternates (if any) acting as members, 
but in no event less than three (3) members. All decisions of the commission 
shall be by majority vote of the members present when the vote is taken, 
whioh shall be a quorum, except that conviction and sentence shall be by 

the affirmative votes of not less than t*o-thirds (2/3) of the members of the 
quorum. In case of a tie vote, the vote of the presiding member will 
determine. 

10, Presiding Member. In the event the convening authority does 
not name one of the members as the presiding member the senior officer 
among the members of the commission present shall preside, or such other 
member as the senior officer may designate, 

PROSECUTORS 

11, Appointment . The convening authority shall designate one 
or more persons to conduct the prosecution before each c.jr.uiussion, 

12, Duties . The duties of tne prosecutor are;- 

a. To determine the offenses and the offenders to 

be tried before the commission in addition to those specifically ordered by 
the convening authority. 

b. To prepare and present to the commission charges 

and specifications, 

c. To prepare cases for trial and to conduct the 
prosecution of each case before the comnis-ion. 
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PO'.TERS AND PROCEDURE QP COMMISSION 

13. Conduct of the trial. A Commission shall; 

a. Confine each trial strictly to a fair, expeditious 
hearing on the issues raised by the charges, excluding irrelevant issues 
or evidence and preventing any unnecessary delay or interference. 

b. Deal summarily with any contumacy or contempt, imposing 
any appropriate punislinent therefor. 

c. Sessions of a cximission shall be public except when 
otherwise directed by the commission. 

d. A commission shall hold each session at such time and 
place as it sliall determine or as may be directed by the convening authority. 

14. Ripjits of the Accused, T he accused shall be entitled: 

a. To have in advance of trial a copy of the charges and 
specifications, so worded as clearly to apprise the accused of each offense 
charged. 

b. To be represented prior to and during trial by counsel of 
his own choice, or to conduct his own defense. If the accused fails to 
designate his counsel, the commission shall appoint competent counsel to 
represent or advise the accused, 

c. To have his own counsel present relevant evidence at the 
trial in support of his defense, and cross-examine each adverse witness who 
personally appears before the commission. 

d. To have the c liar res and specification?, the proceedings and 
any documentary evidence translated when he is unable otherwise to understand 
them. 


15. Witnesses. The oommi3sion shall have power; 

a. To sumnon witnesses and require their attendance and 
testimony under penalty; to administer oaths or affirmation to witness and 
other persons, and to question witnesses. 

b. To require the production of documents and other 
evidentiary material, 

c. To have evidence taken by a special commissioner appointed 
by the commission, 

16, Evidence. - a. The commission shall admit such evidence a3 in 
its opinion would be of assistance in proving or disproving the charges, 

or such as in the commission's opinion would have probative value in the 
mind of a reasonable man. In particular, and without limiting in any way 
the scope of the foregoing general rules, the following evidence may be 
admitted: 


(1) Any document which appears to the commission to have been 

signed or issued officially by an officer, department 
agency, or member of the arum-d forces of any government, 
without proof of tne signature or of the issuance of 
the document. 

(2) Any report whicn appears to the cormission to have been 

sigied or issued by the International Red Cross or a 
meniber thereof, or by a medical doctor or any medical 
service personnel, or by an investigator or intelligence 
officer or by any oth^r pc-i son whom the co .unission finds 
to have been acting in the course of his duty when making 
the report. 










(.'}) ..ffidavits, depositions, or other ■. turnout e taken 

by aii officer detailed for t.vit purpose by military 
authority, • 

l ■+) .jay diary, letter or other document appearing to the 

coruaiasicn to contain information relating to the charge, 

(5) .. copy of any document or othir secondary evidence of 
its contentsr 

(6) Hearsay evidence. 

h> The Cor.iaission shall take judicial notice of facts of common 
knowledge, official government documents of any nation, and the proceedings 
records and findings of military or other agences of any of the United 
Nations. , 

Co .. couixi.ss3.on may require the prosecution and the defence to 
..iake a prelimiruay offer of proof, whereupon the commission may rale in advance 
on the adrdcsibil.Lty of such evidence. 

d« If the accused is charged v/ith an offence involving concerted 
criminal action upon the part of a military or naval unit, or a"iy group or 
organisation, evidence whioh lias been given previously at a trial of .any other 
member of that unit, group or organisation, relative to that concerted offence, 
nay bo received as pr ima faci e evidence that the accused likewise is guilty 
of that offence. 

Cr Trie findings and judgment of a commission in any trial or a unit, 
group or organisation with respect to the criminal characterj purpose or 
activities thereof shall be given full faith and credit in any subsequent 
trial by that or any other commission of an individual person charged v/ith 
criminal responsibility through membership in that unit, group or organisation. 
Upon proof of membership in such unit, group or organisation convicted by a 
commission, the burden of proof shall shift to the accused to establish any 
mitigating circumstances relating to his membership or participation therein, 

f. The official position of the accused shall not absolve him from 
responsibility, or be considered in miti -ation or punishment. Further, action 
pursuant to order of the accused’s superior, or of his government, shall not 
constitute a defence, but may be considered in mitigation of punisliment if the 
commission determines that justice so requires. 

17. TRIAL PROCEDURE, The proceedings at each trial will be conducted 
substantially as follov/s, unless modified by the commission to suit the 
particular circumstances: 

a. Each oharge and specification will be read., or its substance 
stated, in open court. 

bo The presiding member 3hall ask each accused vaethur he pleads 
"Cuilty" or "Not, Guilty", 

Or. The prosecution shall make its opening statement, 

d,-. The presiding member may, at this or any other time., require the 
prosecutor to state v/bnt evidence he proposes to. submit to the commission, 

;md the commission thereupon may rule upon the admissibility of such evidence. 

o« The .ior.v das ion may put any question to any witness and to any 
accusou ?.t ni\y time. The prosecution anil the defence n: y Chen further 
oxanino and/or cross-examine any such \/itncss or accused. 

f, Ths ./itnessos iuod other evidence for the prosecution saoJ.3 bo 
heard or presented. At the close of the case for the pro scout .or., tA? 
commission may, on motion of the defence for 1 '—liny f do!. rtv, oor. : J- 
er and _u3o •.•bother the «vidormc ' ufor • the e > .i. ju- 1 \>a 

a ainot the accused* 'The , torn. J stlon ..y d si or .etxo : ••.cn tv taon ami 

permit 01 require t > pioae.utcon to v/op.’, Lm •.a. ml vx Vuilxr 

v .ilabl •. /i'o, 
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■> Thu defence may make an opening statement prior to 
presentin." its case* The presiding member my, at this or any other time, 
require the defence to state wh it evidence they propose to sulmit to the 
commission, whereupon the commission nay rule upon the admissibility of 
such evidenceo 

h* The witnesses and other cvi.' jnce for the defence shall bo 
heard or presented* Thereafter, the prosecution onl defence may introduce 
such evidence in rebuttal as the commission nay rule admissible* 


i. The defence, and thereafter the prosocution, shall address 

the commission* 

jA The commission shall consider the case in-closed session 
and thereafter in open court deliver its judgment, and in the eventof a 
conviction shall pronounce sentence* 




. 18* RECORD OP PROCEEDINGS. Each commission Shall make a separate 
record of its proceedings in the trial of each case brought before it* 

The "record shall be prepared by the prosecutor under the direction of the 
commission and submitted to the defence counsels The commission shall bo 
responsible for its accuraoy* Such record, certified by the presiding 
member of the commission or his successor, shall be delivered to the convening 
authority as soon as possible after the trial* 


JUDG.IENT AND SENTENCE 

19* JUDGLIENT* The judgment of a commission as to guilt or 
acquittal shall be delivered in open court* It ray state the reasons°$hich 
based* 


20* SENTENCE. The commission may sentence an aocused, upon 
conviction, to death by hanging or shooting, imprisonment for life or for 
any less tern, fine, or suoh other punishment as the commission shall deter¬ 
mine to be proper* The commission may also order confiscation of any 
property of a convicted accused, deprive that accused of any stolen property, 
or order its delivery to the Commanding General, United States ^rny Forces, 
China Theater, for disposition as he shall find to be proper, or may order 
restitution v/ith appropriate penalty in cases of default* ■. 

21* APPROVAL OF SENTENCE. No sentence, including the death . 
sentence, of a military commission shall be carried into effect until 
approved.by the Commanding'General, United States Army Forces, Cldna Theater, 
or his successor. He shall have authority to approve, mitigate, remit, 
commute, suspend, reduce, or otherwise alter the sentenoe imposed, or(without 
prejudice to aocused) remand the oase for rehearing before a new military 
commission; but he shall not have authority to increase the severity of the 
sentence* Except as herein provided, the judgment and sentence and interloc¬ 
utory rulings of a commission shall be final and not subject to review* No 
appeal may be taken from the judgment and/or sentence of a commission to any 
oivil court or higher military authority. 

RULE MAKING POWER 

22* SUTTLEI.1ENTAKY RULES AND FORMS. Each commission shall adopt 
rules and foms to govern its procedure, not inconsistent with the provisions 
hereof or such roles and forms as may be prescribed by the convening author¬ 
ity to-wit, the Commandirg General, United Status Army Forces, China Theater* 

By oonnand of Lieutenant General wEDRIEfER: 

/s/ PAUL A CARA /AY_ 

PAUL A CiiRAiUiY 

I.ri adder General, GSC 

Acting Chief of Staff* 
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HEADQUARTERS 

US FORCES, EUROPEAN THEATRE 


A. G. 000.5 WCB-AGO APO 757 

2 6 June 1946 

SUBJECT} Trial of Jar Crimes Cases 

TO: Commanding Goneral, Third US Amy ^rea 

Theater Judge advocate 

1* References. 

a. Letter, this headquarters, file AG ooo.5-2 GAP, subject: 

"Trial of War Crimes and Related Cases"* 16 July 1945* 

b. Letter, this headquarters, file AG 210.6 JAG-AGO, subject: "Exe¬ 
cution of Death Sentences Adjudged in Trials of War Crimes and Related Casos", 

16 August 194-5* 

c. Letter, this headquarters, file AG 013,3 GAP-AQO, subject:"Dis¬ 
position of Military Government Court Case Rgoords in Certain War Crimes Oases", 
18 August 194-5* 

d. Letter, this headquarters, file AG ooo»5 WCB-AGO, 3ubjeot: 

"Trial of War Crimes and Related Cases", 12 December 194-5* 

e. Letter, this headquarters, file AG 250.4- JAG-AGO, 3ubjeot: 
"Military Commissions", 25 August 194-5* 

f. Letter, this headquarters, file AG 014*1 GEC-AGO, subjeot 
"Administration of Military Government in US Zone in Germany",30 November 194-5* 

g. Letter, this headquarters, file AG 000.5 JAG-.J20, subjeot: 

' "Trial of 'War Crimes and Related Cases", 29 January 1946. 

h« Letter, this headquarters, file AG 000,5 JAG-AGO, subject* 
"Assumption of War Crimes Responsibilities Previously Exercisod by Seventh 
US Army", 12 March, 1946. 

i. General Order No:337, this headquarters, subjeot ^'Responsibil¬ 
ity for Military Government in US Zone in Germany", 14 December, 1945* 

2* Revocation of Authority 

The authority heretofore vested in the Comr-vmding General, 

Third US Amy, to appoint speoial Military Government Courts and Military 
Commissions for the trial of war crimes oases as well as -all authority to 
take other actions in connection therewith is revoked. 

3* Appointment of Military Government Courts. 

Hereafter Military Government Courts for the tri.il of war crimes 
cases involving American Nationals as victims and mass atrocities committed 
in the Amerioan Zone of Occupation will be appointed by, and all further 
notions in connection with 3uoh oases will be taken by tins headquarters. The 
principles hereinafter set forth will be adhered to in the appointing of such 
courts and in the takin of such actions. 

4* General 


As a matter of polioy, ;uoh oases involvin' offences against 
the laws and usages of war or the laws of the occupied territory or any part 










- 13 - 


thereof, conr.only known as war crimes, committed prior to 9 Hay 194 - 5 , 
as may from time to tine be determined by the Deputy Theater Jud ;e 
Advocate for ., r ar Crimes,vri.ll be tried before specially appointed Milit¬ 
ary Government Courts, except where othem/ise directed jy the Theater 
Commander, 


5, Procedural Matters before Trial, 


a. Charges. Charges in the cases contemplated vri.ll 

be prepared under the direction of the Deputy Theater Judge Advocate for Jar 
Crimes in the form prescribed for Military Government Courts.. 

b. Reference for Trial, The charges will be referred to 
special Military Government Courts by the Deputy Theater Judge Advocate 
for War Crimes, 

c, United Nations Observers . At the tine of referring 
suoh charges for trial the Deputy Theater Judge Advocate for Jar Crimes 
will determine those United Nations, if any, which in his Judgment shguld 
be.invited to send observers to the trial and will"extend such invitations 

on behalf of the Theater Commander, 

J 

d. Appointment of Courts The courts will be appointed 
by this headquarters and will be composed of officers within this con .’.and. 
General Military Government Courts and Intermediate Military Government 
Courts appointed as contemplated herein will consist of not les3 than five 
and not less than three members, respectively, and the senior member present 
at each trial will be the president and presiding officer of the court. 

The orders appoiriing such courts will detail at least one officer with 
legal training as a member of such courts, T he Deputy Theater Judge advocate 
for War Crimes will assign one or more prosecutors and defence counsel but 
they will not be formally designated in the orders appointing the courts* 

6# Trial, 

a. If after tho trial has begun a new member is 
swore or a member, on acoount of unavoidable absence during a trial misses 
part of the proceri-ings, the president will cause such member to rend the 
reoord of the proceedings had prior to his being sworn or during absence, 

"n as m oase may be, 

b. The trial will be conducted according to pertinent 
Military Government directives and instructions, eacept that no person 
will be convicted or sentenced except by the concurrence of two-thirds of 
all the members present at the time the vote is taken, 

c. The effective date of prison sentences will be 
as provided for other Military Government Courts. Sentences imposing 
death will provide for the execution thereof by hangings 

7* Post-trial Action, 

a. Irrespective of the result of trial, the accused 
will be returned to custody pending final disposition? 

b. The prosecuting officer will be responsible for 

the preparation of the reoord of trial, which, after being properly authent¬ 
icated, will be forwarded to the Deputy Theater Judge Advocate for Jar Crimes, 
who will prepare a written Review and Recommendations for submission to the 
Theater Judge Advocate, 


o. In taking the action prescribed in paragraph b, 
above,' ‘the Deputy Theater Judge Advocate for War Crimes will take into 
consideration and include in the Review and Recocoerulatiors any Petition, 
for Review or request for clemency filed on behalf of the accused. 










d* Except as hereinafter provided in this ParaGraph, no sentence 
will be carried into execution until the sentence has been approved by the 
Theater Judge Advocate as to the views expressed in the Review and Recommend¬ 
ations. i hc Theater Judge Advocate is hereby authorised and. directed to 
exercise all of the powers of the Theater Commander in oases where the' sent¬ 
ence of death has not been pronounced* The action taken will bo stored on 
the case record in the space provided on Legal Form No"13 over the signature 
of the Theater Commander or, in the case of sentences not involvinG death, of 
the Theator Judge Advooate* 

8* witnesses to Executions. Death sentences adjudged nay bo executed 
without attendance of "mandatory witnesses" specified in MGR-382*5- Such 
executions will be attended by such US Arry officter or officers as nay be 
designated in the death warrant or order of execution* 

9* Permanent Filing of Records* After final action the case records 
of all trials will bd forwarded to the Deputy Theater Judge Advocate for War 
Crimes for permanent file* 


10, Cases Deing Tried* Upon the issuance of this directive the tribun-’ 
als heretofore appointed by the Third US ^rny for the trial of war crimes 
cases mil simultaneously become tribunals of this headquarters and will 
complete all war crimes oases then on trial by such tribunals* Courts appoint¬ 
ed by this headquarters will proceed to trial with the war orines cases here¬ 
tofore referred to the Third US Army for trial* This headquarters will take 
all appropriate action in connection with war crimes trials heretofore com¬ 
pleted by the Third or Seventh US Amies as though such cases had be«n 
referred to courts appointed by this headquarters in the first instance* 

11* Mass Atrocity Subsequent Proceedings . 

a* Certain mass atrocity cases have heretofore been tried, i*e* 
Hodamar, Daohau, and Mauthausen cases, wherein the principal participants in 
the respective mass atrocities were charged with violating the laws and usages 
of war under particulars alleging that they acted in pursuance of a common 
design to subject persons to killings, beating, tortures, starvation, abuses 
and indignities, or particulars subst,antially to the same effect* The courts 
pronounced sentences in those cases involving imprisonment and death and of 
necessity, in view of the issues involved therein, found that the mass atroos 
ity operation involved in each was criminal in nature and that those involved 
in the mass atrocities acting in pursuance of a common dosign did subject 
persons to killings, beatings, tortures, eto* 

b* With regard to subsequent proceedings against accused other 
than those involved in itial or "parent" mass atrobity oases heretofore or 
hereafter tried involving charges and particulars substantially simil'ir to 
those described in paragraph a, above, it is prescribed as follows: 

(1) After final aotion by the roviewing and confirming author^ 
ity, if any, in connection with a parent mass atrocity case, this headquarters 
will appoint one or more Intermediate Military Government Courts to try suoh 
additbnal individuals as may be charged with participating in the mass 
atrocity* 

9 

(2) In suoh trial of additional participants in the mass 
atrocity, the prosecuting officer will furnish the court certified copies of 
the charge and particulars, the findings and the sentence pronounced in the 
parent case* Thereupon, such Intermediate Military Government Courts will 
take judicial notice of the deoision rendered in the parent case, including 
the finding of the court(in the Parent case) that the'mass atrooity operation 
was criminal in nature and that the participants therein, acting in pursuance 
of a oommon design, did subject persons to killings, beating, tortures, eto*, 
and no examination of the record in such parent case need be mode for this 
purpose* In 3uch trials of additional participants in the mass atrocity, 

the court will presume, subject to being rebutted by appropriate evidence, 
that those shown by competent evidence to have participated in the mass 
atrocity know of the criminal nature thereof* 







d. Except as hereinafter provided in this ParaGraph, no sentence 
will be carried into execution until the sentence has been approved by the 
Theater Judge Advocate as to the views expressed in the Review and Recommend¬ 
ations. i ho Theater Judge Advocate is hereby authorised and directed to 
exercise all of the powers of the Theater Commander in cases where the' sent¬ 
ence of death has not been pronounced. The action taken will be entered on 
the case record in the space provided on Legal Form No’13 over the signature 
of the Theater Commander or, in the case of sentences not involvinG death, of 
the Theater Judge Advocate. 

8e ,witnesses to Executions. Death sentences adjudged nay be executed 
without attendance of "mandatory witnesses" specified in MGR-382.5” Such 
executions will be attended by such US Arry officbr or officers as nay be 
designated in the death warrant or order of execution. 

9. Permanent Filing of Records. After final action the case records 
of all trials will bd forwarded to the Deputy Theater Judge Advocato for Jar 
Crimes for permanent file. 


10, Cases Deing Tried. Upon the issuance of this directive the tribun-* 
als heretofore appointed by the Third US Any for the trial of war crimes 
cases will simultaneously become tribunals of this headquarters and will 
complete all war crimes oases then on trial by such tribunals. Courts appoint¬ 
ed by this headquarters will proceed to trial with the war orines cases here¬ 
tofore referred to the Third US Army for trial. This headquarters will take 
all appropriate action in connection with war crimes trials heretofore com¬ 
pleted by the Third or Seventh US Amies as though such cases had be«n 
referred to courts appointed by this headquarters in the first instance. 

11. Mass Atrooity Subsequent Proceedings . 

a. Certain mass atrocity cases have heretofore been tried, i.e. 
Hadamar, Dachau, and Mauthausen cases, wherein the principal participants in 
the respective mass atrocities were charged with violatinc the lavra and usages 
of war under particulars alleging that they acted in pursuance of a common 
design to subject persons to killings, beating, tortures, starvation, abuses 
and indignities, or particulars substantially to the same effect * The courts 
pronounced sentences in those oases involving imprisonment and death and of 
necessity, in view of the issues involved therein, found that tho mass atrgq» 
ity operation involved in each was criminal in nature and that those involved 
in the mass atrocities acting in pursuance of a common design did subject 
persons to killings, beatings, tortures, eto. 

b. Jith regard to subsequent proceedings against accused other 
than those involved in itial or "parent" mass atrobity oases heretofore or 
hereafter tried involving charges and particulars substantially similar to 
those described in paragraph a, above, it is prescribed as follows; 

(1) After final action by the reviewing and confirming author¬ 
ity, if any, in connection with a parent mass atrocity case, this headquarters 
will appoint one or more Intermediate Military Government Courts to try suoh 
additbnal individuals as may be charged with participating in the mass 
atrocity. 

(2) In suoh trial of additional participants in tho mass 
atrocity, the prosecuting officer will furnish the court certified copies of 
the charge and particulars, tho findings and the sentence pronounced in the 
parent case. Thereupon, such Intermediate Military Government Courts will 
take judicial notice of the decision rendered in the parent oase, including 
tho finding of the court(in the Parent case) that the’mass atrocity operation 
was criminal in nature and that the participants therein, acting in pursuance 
of a oomrion design, did subject persons to killings, beating, tortures, etc., 
and no examination of the record in 3uch parent case need be mode for this 
purpose. In such trials of additional participants in the mass atrocity, 

the court will presume, subject to being rebutted by appropriate evidence, 
that those shown by competent evidence to have participated in the ..mss 
atrocity know of the criminal nature thereof. 







( 3 ) The Intermediate Military Government Court v/ill examine 
the evidence presented to it bearing upon the nature and extent of the 
participation of the additional participants in the mass atrocity operat¬ 
ion and pronounce such aentenoes, if any# as may be appropriate, providing, 
however, that in any instance whore in the opinion of the court the evidence 
presented warrants a greater sentence tha» is within the power of tho 
Intermediate Military Government Courts, the court v/ill suspend proceedings 
with regard to the accused involved and refer the matter to the Deputy 
Theater Judge Advocate for War Crimes# recommending that charges against 
the accused be referred to a General Military Government Court* 

BY COMMAND OP GENERAL MoNARNEY 


/s/ George VW Pope 
GEORGE WV POPE 
Colonel, Inf. 
mating,Adjutant General. 


TELEPHONE: Wiesbaden 7117 
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ALLIED CONTROL AUTHORITY 
CONTROL COUNCI L 
Directlvo Nou36 

The Arrest and Punishment of War Criminals. Nazis and 
Militarists r ind tho Internment, Control and Surveillance 
of Potentially Dangerous Germans . 

The Control Counoil directs as follows: 

PART I 


1. OBJECT 

The object of this paper is to establish a common polioy for 

Germany covering: 

a) The punishment of vrar criminals, Nazis, Militarists, and 
industrialists who enoouraged and supported the Nazi Regime. 

b) The oomplote arvl lasting destruction of Nazism and Militarism 
by imprisoning and restricting the activities of important 
participants or adherents to these creeds. 

o) The internment of Germans, who, though not guilty of speoifio 
crimes are considered to be dangerous to Allied purposes, and 
the oontrul and surveillance of others considered potentially 
so dangerous. 

2. REFERENCES 

a) Potsdam Agreement, Sec.IIJ., Para 3,1,a) 

b) Potsdam Agreement, SccoIII, Para.3, III . 

o) Potsdam Agreement, Sec.Ill, Para 5» 

d) Control Council Directive No.24. 

e) Control Council Law No. 10, Article II, Para 3 and Article 
III, Paras.1 and 2. 

3. THE PROBLEM AND GENERAL PRINCIPLES 


It is considered that in order to oarry out the principles established 
at Potsdam, it will be necessary to classify war criminals and potentially 
dangerous persons into five main categories and to establish punishments 
and sanctions appropriate to eaoh category. We consider that the composition 
of oategorio3 and the nature of penalties are! sanotions should be agreed 
in some detail but without limiting in any way the full discretion oonferrod 
by Control Council Law No.10 upon Zone Commanders. 

4* A clear definition of Allied polioy with regard to the obviously 
dangerous .as well as to oiily potentially dangerous Germans is required 
at this time in ordor to establish uniform provisions for disposing of 
those persons in the various Zone3. 

5. CATEGOR IES AND SANCTIONS^ 

Composition of categories ana sanotions are treated in detail in 
Part II of this Liroctive. They a hall be appliod in acoordanoe with the 
following general principles’ 
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a) A distinction should be made between imprisonment of war crimin¬ 
als and similar offenders for orininal conduct and internment of potentially 
dangerous persons who may be confined because their freedom would constitute 
a danger to the Allied Cause* 

b) Zone Commanders may, if they so desire* place an individual in a 
lower category on probation, with the exception of those who iiave been 
oonvioted as major offenders on account of their guilt in specific crimes* 

o) Within the categories. Zone Commanders will retain diaoretion to 
vary the sanctions if necessary to meet the requirements of individual 
cases within the limits laid down in this Directive. 

d) The classification of all offenders and potentially dangerous 
persons, assessment of sanctions and the review of oases will be carried 
out by agenoies to be designated by the Zone Commanders as responsible for 
the implementation of this directive. 

e) The Zone Commanders and tribunals will have the authority to 
upgrade or dov/ngrade individuals between oategories. Zone Commanders may, if 
they wish, use German tribunals for the purpose of classification, trial and 
review. 

f) In order to prevent persons dealt with under this Directive 
avoiding any of the oonsequenoes of the Directive by moving to another Zone, 
eaoh Zone Commander will ensure that the other Zones know and understand the 
methods employed by him in endorsing the identity documents of classified 
individuals. 

g) To implement thi3 Directive, it is reoommended that each Zone 
Commander will issue Orders or Zonal Lav/s conforming in substanoe to the 
provisions and principles of this Direotive in his own Zone. Zone 
Commanders will supply each other with copies of suoh Laws or Orders. 

h) Provided that suoh Zonal Laws are in general conformity with the 
principles here set forth, full discretion is reserved to the individual 
Zone Commanders as regards their application in detail in accordance with 
the looal situation in their respective Zones. 

i) In Berlin the Allied Kommandatura will have the responsibility 
for implementing the principles and provisions of this Direotive and will 
issue 3uch regulations and orders as are required for that purpose. What¬ 
ever disoretion in tho implementation of this Directive is left to Zone 
Commanders will be exercised by the Allied Kommandatura in Berlin. 

j) Apart from the oategories and sanctions set forth in Part II 
of this Direotive, persons who committed war crimes or crimes against 
peaoe or humanity as defined in Control Council Law No. 10, v/ill be dealt 
with under the provisions and procedures prescribed by that Law. 
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PART II 


Articlo 1 

Groups of Persons Responsible 

In order to make a just determination of responsibility and to 
provide for imposition(Except in the case of 5 )below) of sanctions the 
following groupings of persons shall be male* 

1) Major offenders; 

2) Offenders(activists,militarists, and profiteers); 

3 ) Lessor offenders(probationers); 

4) Followers; 

5) Persons exonerated. (Those included in the abovo categories 
who can prove themselves not guilty before a tribunal). 

Article 2. 

Major Offenders 

Major Offenders are: 

1) Anyone who, out of political motives, committed crimes 
against victims or opponents of national socialism; 

2) Anyone who, in Germany or in the occupied areas, treated 
foreign civilians or prisoners of war contrary to Inter¬ 
national Lav/. 

Anyone who is responsible for outrages, pillaging, 
deportations, or other acts of brutality, even if committed 
in fighting against resistance movements; 

Anyone who v/as active in a leading position in the NSDAP, 
one of its formations or affiliated organisations, or in 
any other national socialistic or militaristic organisation; 

5 ) Anyone who, in the government of the Reich, the Laender, or in 
the administration of formerly occupied areas, held a leading 
position which could have been held only by a leading national 
socialist or a leading supporter of the national socialistic 
tyranny; 

Anyone who gave major political, economic propagandist or 
other support to tho national socialistic tyranny, or who, by 
reason of' his relations with t'uo national socialistic tyranny, 
received very substantial profits for himself or others; 

7) Anyone v/ho was actively engaged for the national socialistic 
tyranny in the Gestapo, the SD, the S3, or the Geheime Feld or 
Grenz-Polisei; 

8) Anyone v/ho, in any form whatever, participated in killings, 
tortures, or other cruelties in a concentration campp a labour 
camp, or a medical irstitution or asylum; 


6 ) 


3) 

o 

4) 











9) Anyone who, for personal profit or advantage, actively collaborated 
with the Gestapo, SD,3S or similar organisations by denouncing or 
otherwise aiding in the persecution of the opponents of the national 
socialistic tyranny.. 

10) Any member of the High Command of the Gera,an Armed Forces so specified, 

11) ln part I of Appendix "A" a list of categories of persorn is given, 
who, because of the character of the «rimes allegedly committed by 
them, shown in paras*1 - 10 of this Article, as well as the positions 
occupied by them, will be carefully investigated and, if the results 
of the investigation necessitate a trial, must bo brought to trial 

as major offenders and punished if found guilty. 

Article 3* 

Offenders 


A. Aotivists 


I* An aotivist.. is; 

1) Anyone who, by woy of his position or aotivity, substantially 
advanced the national soliolistd.c tyranny; 

2) Anyone who exploited his position, his influence or his conn¬ 
ections to impose force and utter threats, to act with brutality 
and to carry out oppressions or otherwise unjust measures; 

3) Anyone who manifested himself as an avowed adherent of the 
national socialistic tyranny, more particularly of its racial 
oreeds. 

II* Aotivists ore in parcicular the following persons, insofar as 
they are not major offenders: 

1) Anyone who substantially contributed to the establishment, cons¬ 
olidation or maintenance of the national socialist tyranny, try 
word or deed, especially public ly through speeches or writings 
or through voluntary donations out of his own or another' 3 
property or through using his personal reputation or his position 
of power in political, economio or cultural life; 

2) Anyone who, through nation'll socialistic teachings or education, 
poisoned the spirit and soul of the youth; 

3 ) Anyone who, in order to strengthen the national socialistic 
tyranny, undermined family and marital life disregarding 
reoognisod moral principles; 

if) Anyone who in the service of national socialism unlawfully 
interfered in the .administration of justice or auused 
politically hi3 office as judge or public prosecutor* 

5.) Anyone who in the servico of national socialism agitated with 
incitement or violenoe against ohurches, religious communities 
or ideological associations; 

6) Anyone V /ho in the service of national socialism ridiculed, 
damaged or destroyed values of art or science; 

7) Anyone v/ho took a le .ding or active part in destroying trade 
unions, suppressing labour, and misappropriating trade union 
property, 

8) Anyone v/ho, as a provocateur, agent or informer, oaused or 
attempted to cause, institution of a proceeding to the detriment 
of others beoause of their race, religion or political oppos¬ 
ition to national socialism or because of violation of national 
socialist rules; 


9) Anyone who exploited hi-, position or power under the national 
socialistic tyranny to commit offences, in particular, extortions, 
embezzlements and fraudsj 

10) Anyone who by word or deed took an attitude of natred towards 
opponents of the I'.SDAP in Germany or abroad..- tov/ards prisoners 
of war, the population of formerly occupied territories, foreign 
oivilian workers,prisoners or like persons; 

11) Anyone who favoured transfer to seiviuu ao the front because of 
opposition to national socialism* 

III An activist shall also ho anyone mao after d May 1945 has endangered 
or is likely to endanger the peaoa of true German people or of the 
world, through advocating mtional soci.ali.om or ndlitarism or 
inventing or disseminating malicious ru’iiou'-s.- 

B. Militarists 

I. A Militarist is- 

1) Anyone who sought to bring the life of tno German people 
into lion with a policy of militaristic force; 

2) Anyone who advocated or il resputtsiblu for the domination 
of foreign peoples, their exploitation or displacement; or 

3) Ai\v who, for these jnrryosos, .rumted armament* 

12* Militarists :uv, m partial! .r the following persons, insofar as 
they are >iot major offenders; 

1) Anyone who, ly -void. or deed, established or disseminated 
militaristic doctrines or pro ‘rams or was active in any 
organisation^except the Y/enrmac.it) serving the advancement of 
militarts tic idsa s, 

2) Anyone who before 1935 organized or participated in the 
organisation of the systematic training of youth for war; 

3) Anyone who* exercising the pwtsr of command, is responsible 
for the wanton devast.tier, after the invasion of Germany, 
of cities and oountry places; 

4) An.Vjno who,without regard to his rank., as 0 member of the 

Armed Force s( Wehrmucht), the Roioh/gervico (Reichsarbeitsdionst), 
the Organisation Todt(OT), hr Transsort Group Speer, abused his 
official aut'.iority to obtain personal advantages or brutally to 
mistreat subordinates* , 

5) Anyone whose pact braining and activities in the General Staff 
Corps or otherwise hac in tno opinion of Zone Commanders 00 nt riba ted 
towards the promotion of militarism and who the Zone Commanders 
oonsider likely to endanger Allied purposes. 

0* Profiteers 

I. A profiteer is*. 

Anyone who, by jse of his prUtica! position or connections, 
gained norsona! or economic advantages for h?.meolf or others 
from the national socialistic tyranny, tno rearmament, or the war* 

II. Profiteers are in particular the following persons, insofar as 
they are act major offenders. 









*- 6 — 

1) Anyone who, solely on account of his membership in the NSDAP, 
obtained an office or a position or was preferentially promoted 
therein. 

2) Anyone who received substantial donations from the NSDAP or its 
formations or affiliated organisations} 

3) Anyone who obtained or strove for advantages for himself or others 
at the expense of those w'no were persecuted on politioal, religious 
or raoial grounds, directly or indireotly, especially in connection 
with appropriations, foroed sales, or similar transactions. 

if) Anyone who made disproportionately high profits in armament or war 
transactions. 

5) Anyone who unjustly enriohed himself in connection with the 
administration of formerly occupied territories; 

D9I In Part II of Appendix "A" a list of categories of persons is given 
who, because of the character of the orimes allegedly committed by 
them, shown in this Article, paragraphs A,B and C, will be carefully 
investigated and, if the results of the investigation necessitate a 
trial, must bo brought to trial as offenders and punished if found 
guilty. 

ARTICLE A 

Lesser Offenders 
Probationers 

I. A lesser offender is: 

1) Anyone including former members of the Armed Poroes who otherwise 
belongs to the groups of offenders but because of speoial circum¬ 
stances seems worthy of a milder Judgment and can be expeoted according 

to his oharaoter to fulfil his duties as a citizen of a peaoeful 
democratic state after he has proved himself in a period of probation* 

2) Anyone who otherwise belongs to the group of followers but because 
of his conduct and in view of his character will first have to prove 
himself. 

II. A lesser offender is more particularly: 

1) Aityone who, born after the first day of January 1919, does not belong 
to the group of major offenders, but seems to be an offender, without 
however having manifested despicable or brutal conduct and who can be 
expected in view of his oharaoter to prove himself; 

2) Anyone, not a major offender, who seems to be an offender bit 
withdrew from national socialism and its methods, unqualifiedly and 
manifestly, at an early time. 

3) In Part III of Appendix "A" a list of categories of persons ii given 
who will be carefully investigated and, if there is evidence of 
guilt in accordance with the provisions of paras I and TL of this 
Article, will be oharged as lesser offenders and punished if found 
guilty, 

ARTICLE 5t 

Followers 

I. A follower is: 

Anyone who was not more than a nominal participant in, or a supporter 
of the national socialistic tyruiny. 

II. Subjeot to this standard, a follower is more particularly: 
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1) Alcyone v/ho as a member of the NSDAP or of one of its formations, 

except the HJ and BDM, did r.j more than pay membership fees, 

participate in meetings where attendance was obligatory, or carry 

out unimportant or purely routine duties such as were directed for all 
members; 

2) Anyone, not a major offender, an offender, or a lesser offender, v/ho 
v/as a candidate for membership in the N3DAP but had not yet been finally 
accepted as a member. 

3) Anyone being a former member of the Armed Forces v/ho, in the opinion 

of the Zone Commander, is liable by his qualification to endanger 

Allied purposes. 

Article 6. 

Exonerated Persons 

An exonerated person is: 

Anyone v/ho, in rpitc cf his formal membership or candidacy or any 
other outward indication, not only shov/ed a passive attitude but also 
aotively resisted the national socialistic tyranny to the extent of 
his powers and thereby suffered disadvantages. 

Article /'• 

Sanctions 

In aooordanoe v/ith the extent of responsibility the sanctions set forth 
in Art.8 - 11 shall be imposed in just selection and gradation, to accomplish 
the exclusion of national socialism and militarism from the life of the German 
people and reparation of tlie damage caused. 

Axticlo 8 U 

Sanctions against Major Offenders. 

I. Major Offenders having committed a specific war orime will be liable to 
the following sanctions* 

a) Death , 

b) Imprisonment for life or for a period of five to fifteen years, v/ith 
or withoutyiord labour. 

c) In addition, any of the sanctions listed in Paragraph II of this 
Article may be imposed. 

II. The following sanctions nay be imposed upon other Major Offenders 1 

_ \ 

\ T 

a; hey shall be imprisoned, or interned for a period not exceeding 10 
years. Internment after 8 May 1945 car be taken into account. 

Disabled persons will be required to perform special work in 
accordance v/ith their capability. 

b) Their property may be confiscated. However, there shall be left to 
them on amount necessary to oover the bare existence after taking 
into consideration family conditions and earning power* 

c) They shall be ineligible to hold any public offioe, including that 
of notary or attorney. 

d) They shall lose any legal claims to a pension or allowance payable 
from public funds* 
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1) Anyone who as a menber of the NSDAF or of one of its formations, 
except the HJ and KDM, did no more than pay membership fees, 
participate in meetings where attendance was obligatory, or carry 

out unimportant or purely routine duties such as were directed for all 
members; 

2) Anyone, not a major offender, an offender, or a lesser offender, who 
was a candidate for membership in the NSDAF but had not yet been finally 
accepted a3 a member. 

3) Anyone being a former member of the Armed Forces who, in the opinion 
of tire Zone Commander, is liable by his qualification to endanger 
Allied purposes. 


Article 6. 
Exonerated Persons 


An exonerated person is: 

Anyone who, in rpitc cf his formal membership or candidacy or any 

other outward indication, not only showed a passive attitude but also 

aotively resisted the national socialistic tyranny to the extent of 

his powers and thereby suffered disadvantages. 

Article '/• 

Sanctions 

In aooordanoe with the extent of responsibility the sanctions set forth 
in Art.8 - 11 shall be imposed, in just selection and gradation, to accomplish 
the exclusion of national socialism and militarism from the life of the German 
people and reparation of the damage caused* 

Article 8. 

Sanctions against Major Offenders. 

I. Major Offenders having committed a specific war crime will be liable to 
the following sanctions* 

a) Death 

b) Imprisonment for life or for a poriod of five to fifteen years, with 
or withoutjhard labour. 

c) In addition, any of the sanctions listed in Paragraph II of this 

Article may be imposed. . 

II. The following sanctions may be imposed upon other Major Offenders* 

a) ^hey shall be imprisoned, or interned for a period not exceeding 10 
years. Internment after 8 May 1945 oan be taken into account. 

Disabled persons will be required to perform special work in 
accordance with their capability. 

b) Their property may be confiscated. However, there shall be left to 
them on amount necessary to cover the bare existence rafter taking 
into consideration family conditions and earning power. 

c) They shall be ineligible to held any public offioe, including that 
of notary or attorney. 

d) They shall lose any logal cl,aims to a pension or allowance payable 
from public funds. 
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e) They shall lose the right to vote, the capacity to be elected, 
and the right to be politically active in any v/ay or to be 
members of a political party, 

f) They shall not be allowed to be member a of a trade union or a 
business or vocational association, 

g) They shall be prohibited for a period of not less than ten 
years after their release: 

1) To be active in a profession or, independently, in an 
enterprise of economic undertaking of any kind., to own 
a share therein or to supervise or control it, 

2) To be employed in any dependent position, other than 
ordinary labour, 

3) To be active as teacher, preacher, editor, author, or 
radio commentator, 

h) T hey are subject to restrictions aB regards living space and 
place of residence, .and may be enlisted for public works service, 

i) ^-hey shall lose all licences, concessions and privileges 
granted them and the right to keep a motor vehiole. 

Article 9 

Sanctions against Offenders, 

1* They may be imprisoned or interned for a period up to ten years in 
order to perform reparation and reconstruction work. Political 
internment after 8 May 19A-5 can be taken into aooount, 

2« Their property may be confisoated(as a contribution for reparation), 
either as a whole or in part. In case the property is confiscated 
in part, capital goods(Saohwerte)should be preferred. The necess¬ 
ary items for daily use shall be loft to them, 

3* They shall be ineligible to hold any publio office, including that 
of notary or attorney. 

A, They shall lose any legal claims to a pension or allowance payable 
from public funis* 

5* They shall lose the right to vote, the oapacity to be eleoted, and 
the right to be politically active in any way or to be members of 
a piitioal party, 

6* They shall not be allowed to be members of a trade union or 
business or vocational association, 

7* They shall be prohibited, for a period of not less than five 
years after their release: 

a) To be active in a profession or, independently, in an 
enterprise or economic unlertaking of any kind., to own a 
share therein or to supervise or control it* 

b) To be employed in any dependent position, other than 
ordinary labour* 

o) To be active as a teacher, preacher, editor, author,or 
radio commentator. 

o T 

o* hey are subject to restriction as regards living spaoe and 
place of residence* 











9. They Bhall lose all licenses, concessions and privileges granted 
them and the right to keep a motor vehicle. 

10* Within the discretion of Zone Commanders sanctions may be included 

in zonal lav/s forbidding offenders to leave a Zone without permission* 

Article 10 

Sanctions against lesser offenders 

If the finding of the tribunal places an individual in the category of 
lesser offenders, he may be placed on probation. The time of probation 
shall be at least two years but, as a rule, not more than three years-. 

To which group a person responsible hereunder vri.ll be finally allocated 
will depend on his oonduot during the period of probation© While* on 
probation, the following sanctions will apply: 

1* They shall be prohibited, luring the period of probation - 

a) To operate an enterprise as owner, partner, manager or 
executive supervise or oontrol an enterprise or to 
acquire any enterprise in whole or in part, or ;uiy 
interest or share therein, in whole or in part. 

b) To be active a3 teacher, preacher, author, editor or 
'radio commentator. 

2» In the event the lesser offender is the owner of in independent 
enterprise, or any share therein, at the time of Ids classific¬ 
ation, his interest in such enterprise may bo blocked, 

3* The term enterprise as U3ed in paragraph 1 a) arid 2 of this 

article need-not include small undertakings of craftsmen, rot cud 
shops, firms and like undertakings, having less than 20 employees© 

4* Property values, acquisition of whioh rested upon use of political 
connections or speoial national socialistic measures such as 
aryanization and armament shall bo oonfisoated. 


5* For the period of probation additional sanctions, taken from those 
set forth in Article 11 hereof may be imposed, with just selection 
and modification, more particularly: 

a) Restrictions in the exercise of an independent profession, 
and prohibition to train apprentices. 

b) In respect of oivil servants: reduction of retirement pay, 
retirement or transfer to an office with lesser rank or to 
another position with reduotion of compensation, resoission of 
promotion, transfer from the civil service relationship into 
that of a contractual employee. 

6. Internment in a labor camp or confiscation of the whole property 
may not be ordered. 

7. Within the discretion of Zone Commanders sanctions may be included 
in zonal lav/s forbidding the lesser offenders to leavo a Zone 
without permission. 

8* Within the discretion oi* Zone Comrrumders sanctions may be included 
in zonal lavra deifying them the capacity to bo elected and the right 
to be politically active in any v/ay or to bo members of a political 
party. They may also lo denied the right to vote# 

9. T hoy may be required to report -periodically to.the police in the 
place of tneir residence. 
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RESTRICTED 
Article II 

Sanctions against followers! 

The following sanctions against followers may be applied at the 
discretion of the Zone Commanders: 

1 They may be required to report periodically to the polioe in 
the place of their residence. 

2 hey will not be permitted to leave a Zone or Germany without 
permission. 

3 Civilian members in this category may not stand for election at 
any level tut may vote. 

4 In addition, in the oase of civil servants, retirement or 
transfer to an office with lesser rank or to another position, 
possibly with reduction of compensation or rescission of a 
promotion instituted while the person belonged to the NSDAP, 
may be ordered. Corresponding measures may be ordered against 
persons in economic enterprises inoludfngdgrioulture and forestry. 

5* They may be ordered to pay single or recurrent contributions 

to funds for reparations. When determining contributions, the 
follower* s period of membership, the fees and contributions paid 
by him, his wealth and income, his family conditions and other 
relevant faotors shall be taken into consideration* 

Artiole 12 
Exonerated Persons 

No sanction will be applied against persons declared to be 
exonerated by a tribunal* • 

Article 13 

Persons in the categories defined in Article 2 to 6 above who are 
guilty of speoific war orimes or other offences may be prosecuted regard¬ 
less of their classification under this Directive. Imposing of Sanctions 
under this Directive shall not bar criminal prosecutions for the same off¬ 
ence* 

Done at. Berlin on the 12th day of October 1946* 

R.NOIRET, 

General de Division* 

P. A. KUROCHKIN, 

Colonel General 

Lucius D.OLAX, 

Lieutentant General 

G.W.E. J.ERS3CENE 
Major General 
for B.H. ROBERTSON, 
Lieutenant General 


Appendix "A" containin; the categories of persons is 
available for inspection by Members in Dr.Sohwolb's 
Office, Room 314* 








UNITED NATIONS WAR 



EUROPE; 

UNITED STATES; 


U.S.F.E.T. ) 
U« S»Mediter"( 
ranean ) 


* S.Medito?“( 
ranean ) 

BR ITISH 

B. A.O.R. ) 

C. M.F. ) 


FRANCE: 

GREECE: 

NOR.7AJ: 


(A) Total reported 
for Euro 




FAR EAST 


UNITED STATES 


BRITISH 


AUSTRALIAN 


(B) Total - Far East 500 



• 

ment 

87 

364 

194 

142 

28 

168 

580 

128 

275 

177 

Not given 

146 

80 

61 

5 

1 

2 

- 

2 

- 

- 

16 

11 

5 

- 

256 

1,108 

413 

485 

210 

159 + 

225 

79 

135 

11 

141 

505 

184 

259 

62 

200 

620 

121 

310 

189 

500 

1,350 

384 

704 

262 


Figures for Germany as at 1.10.46 
Mediterranean figures as at 25.10.46 


Situation as at 1.11*46 
Situation as at 1*10*46 
As at 16.10*46 
As at l6*10.46 






GRAND TOTAL A + B 


2,458 


797 1,189 
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NAT ION S Wiffi CRIMES C OMMISSION. 


\ 

Translation of the Netherlands Lu iolation 


rega rding Jthe Investiga tion of War J2rixies_._ 


STATUTE BOOK 
of the 

AINGDCM OP THE NETHERLANDS 


(No. P 85) DECREE of 29th May 1945, establishing the Decree on the Investi¬ 
gation of War Crimes. 


We WILHEIMINA, by the Grace of God w ueen of the Netherlands, Princess 
of the House of Oranje-Nassau, ato., etc., etc. 

On the submission of Our Ministers for the Co-ordination of Warfare, 
for Foreign Affairs, of Justice, the Interior, ,/ar and to Navy, dated l6th 
May 1945, No. G.U. 103/45} 

Considering that, for the carrying out of obligations accepted by 
the Netherlands and the United Nations in the declaration made on 13th 
January 1942 at St. James's Palace, London, in connection with the present 
extraordinary circumstances, it is necessary to draw up a special regu¬ 
lation for the appropriate investigation of those crimes to which the Decree 
on Extraordinary Criminal Law is applicable in 30 far as such crimes were 
committed by other than Dutchmen or Dutch subjects; 

Have approved and understood; 

Article 1. 

Under war crimes shall be understood in this decree factB which con¬ 
stitute crimes considered os such according to Dutch law and which are for¬ 
bidden by the laws and usages of war and which have been committed during 
the present war by other than Dutchmen or Dutch subjects. 

Artic le 2. 

Thera exists a Netherlands Commission for the Investigation of War 
Crimes. 

The Commission consists of a president, vice-president, ordinary 
members and one or more secretaries, the which are nominated, suspended 
and dismissed by Us on the submission of Our Minister ofl* Justice. 

The ordinary members are Investigation officers in the meaning of 
Article 142 of the Code of Penal Procedure. 


1 
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..n office may be established in London which shall be composed of 
the Netherlands Representative on the United Nations far Crimes Commission, 
one or more members of the Netherlands Commission together with a secretary. 

Article 4« 

1. The task of the Commission consists in the investigation of war crimes, 
the collection of all available data in connection with such and the prepar¬ 
ation and submission of oharge3 to the United Nations Jar Crimes Commi ssion. 

2. Copies of the prepared charges shall bo supplied to Cur Minister of 
Justioe. 

dk rtiole $ . 

1. The Commission may be assisted by investigation officers appointed for 
that purpose by Our Minister of Justice, 

2. These are chargod with the investigation of cortain charges and reooive 
their instructions from the President or ^ice-president of the Commission. 

3. The reports and statements resulting from thoso investigations shall 

be presented to the person responsible for having given instructions thereto 
or, if no instruction has been given, to the President of the Commission. 

Art icle 6. 

1• There exist sub-commissions for the investigation of war oriraes whoso 

task, composition and jurisdiction shall be further regulated by Our Minister 
of Justioe. 


2. These sub-commissions consist of a president with legal qualification, 
at least two members qualified as investigation officers and a secretary. 

3. The task of those sub-commissions is the investigation and collection 
of data oonceming war crimes. 

Those sub-conmissions present their data and charges, which have boen 
prepared as far as possible, to tho President of the Commission. 


5. The president orders if necessary supplementary investigation. 

A rt iole 7. 


LJ 


The Proseoutcrs of the Special Courts of Justice notify the President 
of the Commission of all charges where tho accused is not in the Realm in 
Europe. 


Artic le 8. 

The investigation officers, appointed by or in virtue of the first title 
of the second book of tho Code of Penal Procedure, have to report without 
delay all data\,etc» to the sub- commission in their area, as sot out in 
..rtiole 6. * 


Burgomastors must oall upon the population of their munioipalitios by 
moans of a general proclamation to give information and data conoeming war 
crimes to the authorities named in tho proclamation, 

article 10: 

Our Ministers Justine, 4 - > j .Jj c'. :• and fxr phall sue to it that 


... 2 - 
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civil servants and departments under them transmit to tho President of the 
Commission all data concerning war orimes which have already oome or shall 
come to their knowledge and further supply him with tna information whioh 
may be required. 


A rtiole 11 . 

At the request of the President of the Commission, of a Prosecutor 
of a Special Court of Justice or of the allied Occupation authorities in 
enemy territory, liaison officers with legal qualifications shall be ap¬ 
pointed by Our Minister of War or te .“•lavyin consultation with Our Minister 
of Justice in order to carry out in eneny territory investigations con¬ 
cerning war crimes in consultation with the allied authorities mentioned 
above. 

These appointments shall be made known to the other authorities 
mentioned above. 

The liaison officers as mentioned in paragraph 1 shall send in the 
result of their investigations to the President of the Commission. 

iirtiole 12. 


Our Minister of Justioe shall fix compensation to be J>aid for services 
rendered as a result of this decree by persons not employed in the service 
of the State. 


Artioiki 13. 


This deoroe, in respeot of which the power mentioned in article 9, 
paragraph 2, of the Deoree on the Special State of Siege oannot bo exer- 
oised, shall oomo into force on the day on whioh it is issued. 

It shall be quoted under the title "Decree on the Investigation of 
ifar Crimes". 

©ur Ministers for the Co-ordination of Warfare, for Foreign .Lffairs, 
of Justioe, the Interior, War and Bjo i:avy are oaoh in so far as he is con¬ 
cerned charged with the execution of this deoree which shall be published 
in the Gazette. 

Breda, 29th May 194-5* 


WILHEIMINA 


The Minister for tho Co-Ordination of Warfare, 
President of the Counoil of Ministers, 

P.S. GERBRANDY. 

For the Minister for Foreign affairs, 

E. MICHIELS van VERDUYNHi. 

The Interim Minister of Justice, 

P.S. GERHELtNDY. 

The Minister of the Interior, 

BEEL. 


The Minister of War, 

J. do QUAY. 

The Minister of the Wav* , 
De BODY. 


Published the sixth June, 1943* 


The Interim Minister of Justice, 
P.S. GERBRANDY. 
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November 19th, 1946, 


UNITED NATIONS WAR CRIMES COMMISSION 


Provisions regarding primes against humanity in the British 
Zone of Control in Germany. 


The following Ordinance has been 
enacted for the British Zone 
and promulgated in No, 13 of the 
Military Government Gazette, 

P. 306. 

ORDINANCE NO. 47 

Crimes against Humanity 
(Control Counoil Law No,10) 

In accordance with Control Council Law No. K>, Artiole HI, 
Paragraph l(d) it is HEREBY ORDERED AS FOLLOWS:- 

ARTICLE I 
Jurisdiction 

1. The German Ordinary Courts are authorised to exercise 
jurisdiction in all cases of Crimes against Humanity as defined 
by Artiole II, paragraph l(o) of Control Council Law No. 10 
committed by persons of German nationality against other persons 
of German nationality or stateless persons, 

2. In exercising jurisdiction in pursuance of paragraph 1 
hereof the German Ordinary Courts shall apply the provisions of 
Artiole II, paragraphs2, 3, 4 and 5 of Control Council Law No, 10. 

ARTICLE II 

Offences under German Law 

3. If in any case the facts alleged, in addition to constituting 
a crime as defined by Article II, paragraph 1(c) of Control Council 
Law No. 10, also constitute an offence under ordinary German Law, 
the charge against the accused may be framed in the alternative 
and the provisions of Article II, paragraph 5 of Control Council 
Law No. 10 shall apply rautatis mutandis to the offence under 
ordinary German law. 

ARTICLE III 

Preliminary Proceedings etc, 

4. German judges, prosecutors, polioe and otner authorities 
responsible for the maintenance af law and order shall have the 
same pov/ers with regard to all preliminary proceedings, arrests, 
investigations and other matters necessary for the implementation 
of this Ordinance as they exercise under ordinary German law. 

ARTICLE IV 
Effective Date, 

5. This Ordinance oanes into effect on the 30th August, 1946, 


BY ORDER OF MILITARY GWERIMENf 







MISO.57. 

25th November, 1946* 

UNITED NATIONS WAR GRIMES COMMISSION. 

00-OPERATION WITH OROWOASS 
Matters to be oonsilered by the Commission 
in its Meeting on 2*7th November, 1946* 


Note by the Seoretary of Committee I* 

In oonneotion with the discussion in the Commission 
Meeting held on 6th November 1946 in the presence of Lieut* 

Colonel RIAN and Captain GOWTNG of ORDWOASS(Draft Minutes No.116) 
and the subsequent deliberations of Committee l(Minutes No*80), 
and further in oonneotion with a draft Memorandum on "WHAT IS 
OROWOASS?" prepared for oiroulation by that organization, it 
appears that the following matters require the Commission's 
attention and consideration* 

I. Ob.leot of OROWOASS 

On page 4 t 1st paragraph, of the above mentioned 
Memorandum, it is stated that filing of a Wanted Report with 
OROWOASS is the only basis for an official claim on the war 
criminal wanted* The relevant sentence reads as follows: 

"It is important to note that a Wanted Report should be filed 
with OROWOASS even if the filing authority is aware of the address 
or place of detention of the wanted person as only thereby oan 
an official claim be made on that person "* 

Taking into acoeunt what is generally understood a3 the 
objeot of OROWOASS as well as the procedure already established in 
regard to handing over of war criminals it would seem that the 
above statement does not correspond to the actual position as the 
filing of Wanted Reports with OROWOASS is not Asoessarily a pre¬ 
requisite for extradition of war orimiACLs* 

II* Commission 1 s ListB and Wanted Reports* 

Asked by members of the Commission what action is being 
taken by OROWOASS in regard to the Commission's Lists of War 
Criminals, Captain GO WING stated that though, they had acted 
upon the Lists for a certain time, it was later decided that if 
a country wanted a person it should send a Wanted Report to 
OROWOASS* Therefore, from the 16th List onwards, the Commission's 
Lists have not been endorsed in OROWOASS reoords because of the 
hope that thereby OROWOASS would inspire all National offices 
oonoemed to send them Wanted Reports* 

It may be noted that this polioy is being re-statcd in the 
OROWOASS Memorandum, where, without any reference to the Comm¬ 
ission and in particular to its List of War Criminals, it is 
stated, on page 8, that "it is considered that except for special 
internal reasons it should not be neoessary for any authority 
other than OROWOASS to publish Wanted Lists, awl further that 
"it is hoped that after perusal of this account a clear under¬ 
standing of the OROWOASS organization will lead to the elimination 
of other Wanted Lists*" 

Aooording to the explanations given by Lieut.Colonel 
RIAN, there were also other reasons for not endorsing the 
Commission's lists by OROWOASS* First, the classification of 






the Lists as Secret, a consideration which in fact has not 
prevented OROWCASS from acting upon the first 15 Lists, though 
they were also marked Secret » This obstacle has /already been 
removed as in the Mooting of 6th November 194-6, the Commission has 
deoided to remove the bon of secreoy from all Lists issued by the 
Commission* 

The second reason was that entries against the Commission's 
Lists are not as full as the OROWCASS Wanted Reports* OROWCASS 
keeps a panel for personal description while the Commission's 
Lists give no physical descriptions of persons listed# 

It is to be noted that all personal data and descriptions sub¬ 
mitted by the National Offices in charges filed with the Commission 
are being included in the Commission's Lists as far as praotioable* 

In the great majority of cases, however, there is very rarely ary 
detailed information as is required in Wanted Reports and in oases 
where such descriptive information is not known to the National 
Offices, Wanted Reports would not supply OROWCASS with ary addit¬ 
ional information than that contained in the Commission's Lists# 

It does not follow, however, that suoh entries should be dis¬ 
regarded as either the additional information might be forthcoming 
later or the persons wanted might be apprehended even in oases 
where insufficient personal data have’ been provided* 

Notwithstanding, the question hu3 been raised as to whether or 
not it would be praotioable for Committee I to request the National 
Offioes always to give in their charges full desoriptions of indiv- 
iduols where kno\m and whether, in that oase, suoh descriptions could 
usefully be included in the Commission's Lists* As on the other 
hand, the Committee was not quite sure whether in the great major¬ 
ity of oases that come before that Committee, Wanted Reports are 
being sent to OROWCASS,it was deoided first of all to find out from 
the National Offioes whether they are filing 'Wanted Reports with 
that organization and if suoh is the case, whether the Wanted 
Reports ore sent in at the same time as the oases are submitted 
to the Commission, or only after the individuals have been listed* 

Of the replies received up to date from ten National Offices, 
it would appear that in the great majority of oases. Wanted Reports 
are being filed with OROWCASS, though it is not quite clear whether 
they oover all persons listed by tli© Commission. It. appears, 
howevor, that in filing Wanted Reports, the National Offioes have 
established different praotioes, in that some of them are sending 
Wanted Reports before the cases are submitted to the Commission, 
some of them at the same time, and others only after the accused 
have been listed by the Commission* 

It is submitted that filing of Wanted Reports with Ci?DWCASS 
before and/or at the same time as the oharges ore submitted to the 
Commission runs counter to the Commission's policy a 3 suoh prent¬ 
ice implies that in oases where individual ohargos have not been 
aooepted by the Commission, the persons oonoerned would still 
remain on OROWCASS reoords and be subject to apprehension and in 
some oases, even bo oxtradition* It is therefore suggested that 
before OROWCASS aooapts a Wanted Report, they should enquire 
whether the particular case has been placed before and aooepted by 
the Commission or olse wait until the respective Commission List 
is published* 

III* Listing of Al li ed N ationals charged with War Crimes* 

On page A, first and second paragraphs, of the OROWCASS 
Memorandum, it is stated that Wanted and Detention Reports should 
be filed in regard to nationals of ox-onery countries only* There 
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is,however, no provision covering allied nationals listed 
by the Commission as war criminals which at the sane time, 
it is true, might fall under the category of Quislings or traitors# 
This has been confirmed by Lieut,Colonel RYAN, who stated that 
it would be against CROWCASS polioy established by its controlling 
body, the Control Commission for Germany, to include in their 
Lists any persons falling under this oategory as they all must 
be dealt with only and exclusively by the countries oonoemed* 

It is ftot known what means of discrimination are available 
in this respect to CROWCASS, but it must be presumed/*, that 
oould only be aoting on the information supplied by the National 
Offioes. As the latter oould not oover all possible c&aes, it is 
safe to assume that there will always be a great number of persons 
included in CROWCASS Lists in spite of that ruling* 

The question of establishing the actual nationality of persons, 
who, being allied nationals, voluntarily joined any of the enemy 
organizations is a oomplioated one and involves many legal points, 
the solving of whioh oould not be entrusted to a body set up for 
purely technical purposes* It is therefore suggested that in this 
respeot CROWCASS should rely upon the United Nations War Crimes 
Commission and its oareful examination of suoh oases before the 
individuals oonoemed are placed upon its Lists* 

IV* Prom the foregoing it would appear that the only way out of 
the difficulties mentioned under II and TT.T or any other that might 
arise in the future is that all the names of war criminals and 
only those contained in the Commission's Msts should be included 
automatically and promptly in CROWCASS Wanted Lists, irrespective 
of v/hether Wanted Reports have, or have not, been sent ih by the 
National Offices* 
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UNITED NATIONS WAR CRUDES COMMISSION. 


MISC.58. 

3rd Deoember, 1946 


MEMORANDUM ON THE SUGGESTIONS WHICH HAVE BEEN 
MADE CONCERNING THE WORK OP CROWCASS. 

BY 

M. DE BAER. 


Before reading this paper, it may be useful to reiterate the 
respective purposes of the Commission's lists and the CROWCASS Wanted 
lists: CROWCASS lists are the key lists for the arrest of wanted persons, 
whereas the UNWCC lists are the key lists for the surrender of wanted 
persons. In other words, when a Government or National Office has reason 
to believe that a person has been involved in a war crime, it sends in a 
wanted report, the data of which CROWCASS includes in its list of wanted 
persons; it is on the strength of these lists that the wanted persons are 
arrested and detained. That is the part of CROWCASS in this connection. 

In order to obtain the surrender of such persons the Government concerned 
sends a case to the UNVCC where, within a few days, the case is examined 
on its merits and the persons named therein are plkoed on the Commission's 
lists. This work, which lies within the exclusive province of the UNWCC 
is completely separate from the work of CROWCASS. The effect of UNWCC 
lists is that zone commanders are authorised to surrender upon request 
of any of the Governments of the United Nations, accused persons whose 
names are on the Commission's lists; zone commanders who surrender 
persons who are not on the Commission's lists do so on their own resp¬ 
onsibility . Prom information reoeived it appears that requests for the 
surrender of quisling these are not within the province of the UNWCC) 
are made direct to the zone commanders, who use their own discretion 


A few weeks ago we were fortunate in receiving the visit of 
Colonel Ryan and Captain Gowing, who gave the Commission some valuable 
information on the recent changes in the scope of the work of CROWCASS 
and on the way in which that body functions. Since that time different 
suggestions have been made from various sources, and I intend to list 
them hereafter, examining eaoh in the light of information which has boon 
received recently from Colonel Harris. 

Suggestion I. CROWCASS should act automatically on the 

UNWCC lists as was done for lists 1 to 16. 

This amounts to demanding that CROWCASS should oheck the UNWCC 
lists when they arrive and that they should establish Wanted Reports 
for persons in respect of whom wanted reports have not yet been reoeived. 

Against this suggestion ■ it should be pointed out that there is 
•no reason for imposing upon CROWCASS a heavy burden, which lies within the 
province of - and which should be shouldered by - the National Offices. 
They are moreover in a better position than CROWCASS to obtain from the 
victims or their families such supplementary information as may be necess¬ 
ary to complete the Wantod Reports. 

Suggestion II. Before accepting a Wanted Report.CROWCASS 

should wait until the accused has been placed on one of 

the Commission's lists, and act accordingly. 

A reason for rejecting this suggestion nay be that the sooner 
the wanted person is placed on a wanted list the better it will be. There 
is no reason to wait, before arresting someone, for his name to appear 
on one of the UNWCC lists. 

It is feared in some quarters that by including in the"Wanted 
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lists"names of persons who may not appear in tlie UNWCC lists, some 
uncertainty as to the status or future of these persons may arise, or 
they might even stay indefinitely ir. custody. This danger should 
however not be exaggerated. We have been repeatedly told that no 
steps are taken to arrest persons who are on the (JNWCC lists( who 
number 180&J) because they are too numerous. We can therefore set ouh 
minds at rest: the CROWCASS lists are much more voluminous and it may 
safely be assumed that, in the absence of any action by an allied 
government or its liaison teams, no search for any wanted person will 
be instituted ex officio# 

Suggestion III. If Sup, -estion II is rejected, should 
CROWCASS then at least not delete from the Wanted 
Lists persons whom the UNWCC has refused to place 
on its list? 

The answer t.o this suggestion is that CROWCASS does not 
know what oases have been rejected or adjourned by the UNWCC and that 
they cannot therefore know what name should bo deleted. Moreover, when 
a case is adjourned, the Government that lias brought this case is always 
entitled to bring mere evidence which m ( .ivt and often does - result 

in the accused being finally placed on the UNWCC lists. If CROWCASS 
were required to delete a name because the case lias been adjourned 
this would result in hopeless confusion-. 

Suggestion IV. CRQWOASS should discontinue its praotioe 
of refusing to accept Wanted Reports con c erning persons of 
Allied nationality^Quislings and Traitors ). 

From CROWCASS' letter dated 19th November 19+6 it appears 
that the method which is used there fo? lociding whether a person's 
name should be placed on the liets is n t the same as that which is in 
use in the UNWCC. CROWCASS 1 yardstick as subjective: it is nationality . 

The UNWCC on the contrary has adopted an objective measure: it considers 
national ity as irrelevant and merely considers t he act : if the act 
oharged was a war crime, then fc’he doer is a war criminal; if it was not 
a war crime, the case .i.3 rejected .althou/yi the door may be a traitor 
according to his own national law. 

The reasons for adopting this policy have appeared from the 
first days of the work of this Commission. 

Even in peace time, questions of nationality are not easily 
solved, and in many cases there is a conflict of laws between the 
provisions of the twu countries concerned, which may result in state¬ 
lessness or in double nationality. In time of war the nationality of 
an individual becomes even more uncertain: serving the enemy, in some 
countries, causes an individual to lose Ills original nationality, in 
others it does not. Furthermore, acquiring a fcreit^i nationality during 
a war is recognised by some Govemnencc and not by others. It follows 
that an individual who has, let us say, enlisted in the German Army, or 
agreed to broadcast for Germany, and who may or may not have aoquired 
German nationality, may or may not have lost his original nationality, 
as this depends not only on the lav of his country of origin, but also 
on the lav/ of hi3 country of adoption, all of which differ from each other. 
So that, taking two individuals of different nationalities who have 
entered the service of twe different eno:r. governments, one may have tvro 
nationalities and the other may be stateless. 

This is further complicated by the Germ m legal provisions, 
according to which German citizens inhabiting regions which had been 
separated from the Reioh by the Versailles Treaty. v/sre arbitrarily 
doomed nevoy to have lost German citizenship. Others, such as the 
Alsacians, did nut know themselves, during the war, whot was, technically 
speaking, their own national status® Taking all this into account, when 
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the Commission was faoed with cases of this kind, it was unanimously 
decided that although we had in our midst specialists in international 
private law, among them one of high repute, questions of nationally 
were so complicated that it was impossible to solve any one of them 
without a complete knowledge of the position and without a long study. 
Therefore, we decided that nationality could possibly be used as 
a yardstick and this policy has been fallowed ever since and has never 
been' challenged* It is not known what yardstiok CROWCASS uses for the 
determination of a person's nationality, but there is no doubt that it 
is a controversial issue* 

My oonolusion to this question is that CROWCASS should regard its 
functions as those of a registry of possible war criminals, and should 
limit ita activity to that view* It should not attempt to decide either 
on questions of nationality or on the merits of the charges brought by 
Governments* This last is the function of this Commission w’aioh is 
properly equipped to carry out this task. 

Suggestion V, The National Offices should be asked to 
send their Wanted Reports to OROWCASS at the same time 
as(or not later than) they send the relevant oase to 
.. the PMWCO. 

This is, in my opinion, a valuable suggestion, I am v/ell 
aware that some National Offices do not follow this practice because 
they consider that, as the searoh for the wanted persons is the 
business of their own liaison teams - and not that of CROWCASS- it 
is useless to send in 'Wanted Reports before they know that the wanted 
persons have been put on the UNWCC lists* I believe this is a mistake: 
the circulation of the CROWCASS lists i3 very wide, and although no 
actual search is instituted for all the persons mentioned on them,this 
may lead to some valuable information being obtained on the whereabouts 
of the wanted persons* 

Suggestion VI* It should be neoessary to register vdth 
CROWOASS(i«e* to send a Wanted Report) before any olaim 
oan be made * * 

It is difficult to see what reasons might be invoked in 
favour of this suggestion, and I on of the opinion that Dr.Litawski's 
remarks(Misc*57 I Object of OROWCASS) should be endorsed. 

Suggestion VII. That eaoh name which is also on a UNWCC 
List should be eventually marked with an asterisk on the 
OROWCASS lists. 

If this suggestion is practicable for CROY/CASS I cannot see 
any reason why it should not be done: it will certainly help to 
indicate, in a clear way, such ’♦/anted persons" v/ho are charged with 
war crimes* 


There is, in the connection, a last point which deserves 
consideration. 

As mentioned by Dr.Litawski in his note(Misc*57) CROWCASS intends 
to circulate a pamphlet entitled: What is CROWCASS, A preliminary draft 
of this pamphlet was brought to London by Colonel Ryan. The Section 
headed' "Submission of Wanted Lists to CR0'WCA3S"ibegan with these words: 

"With tio exception of the UNWCC which fulfils a similar function to 
CRO'WCAoS in a slightly different way, and with ^.ocm CROWCASS maintains 
close liaison, there should be no neoessity for any other authority to 
issue a wanted list.,,,*" 

The very fact that the person v/ho drafted the first version of 
"What is CR0WCASS2 thought that the UNWCC fulfils "a similar funotion to 
CROWCASS in a slightly difforent way" indicates that there is a misapprehension. 
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The function of the two bodies is quite 'different: the UNWCC 
has been functioning for over three years, consistently carrying out 
its terns of reference as laid down by the United Nations. It has 
changed ndtii er its aims nor its policy* It emamines oases on their 
merits and gives advioe on policy 0 

OROWCASS on the control;/’, v/hioh was, until a few months ago, a 
registry endeavouring to set up an index of all prisoners of war, has 
now beoome a registry of war criminals.. 

It is true that the wording of the said paragraph has been 
alteredin the revised version which was sent to the Secretariat it 
reads as follows:"It is considered that except for speoial internal 
reasons it should not be nece33ary for any authority other than 
0BDWOASS to publish Wanted lists.,..It is hoped that after perusal 
of this account a clearer understanding of the CROWCASS organisation 
will lead to the elimination of other Wanted lists". 

The "wanted lists"to which reference is made seem to be the 
lists of the UNWCC, which at once time CRQWCASS haa searched* 

However, this seems to be taking no account of the purpose of both 
lists,which, as ^ hove pointed out in the beginning of this paper are 
quite different from each other 

As "What is GROWCASS" is obviously intended to oonvey an 
accurate idea of the valuable work of that body, I would suggest that, 
in the aforesaid paper, a reference should be made to the UNWCC, showing 
what are the relations of this Commission v/ith CRO'WCASS, as well as 
clearly defining the purpose of both lists, Tnis i3 the only way to 
show that the work of CRQWCASS does not duplicate that of the UNWCC, 
and that, although thore is dose cooperation between them, each of 
these bodies has its own well defined field of action. 











Misc, No,59 . 
4th December, 19A-6. 


UNITED NAIIONS WAR CRIMES COMMISSION, 

Luxe nib urn War Cri m es Legislation . 

Grand Ducal Decree of 3rd July, 1945. 
Establishing a National Office for the 
Investigation of War (V i nes, 

Promulgated in 

"Memorial du Grand-Duehd de Luxembourg" 

No.33, of 7 July, 1946 , (p.373). 

(Translation by Col. H.H.Wade, Research Officer, ) 


WE, CHARLOTTE, by the Grace of God Grand Duchess of Luxembourg, 
Duchess of Nassau, etc,, etc., etc; 

Having regard to the numerous infractions of international law 
and of the obligations of humanity which have been committed by the 
invaders; 

Having regard to the Inter-Allied Declaration of January 13th, 
1942, concerning the punishment of war crimes; 

Having regard to the laws of September 28th, 1938, and August 
29 th, 1939 , extending the scope of the executive authorities; 

Having regard to Articlo 27 of the law of January l6th 1866, 
concerning the organisation of the Council of State; and having in 
view the urgency of the question; 

Having considered the roport of our Minister of Justice, and the 
IG-overnment having deliberated in Council; 

We have decided and decide: 

Article 1; A National Office for the investigation of war crimes is 
hereby established in connection with the Ministry of Justice, 

The National Oflice will deal, generally, with all matters 
connected with war crimes; in particular, acting in conjunction with 
the United Nations War Crimos Commis3ion( M ), it will collect evidence 
concerning infractions of the rules of international law, of the laws 
and customs of war, of the obligations of humanity and of all crimes 
or offences committed by th> invaders with a view to ensuring their 
subsequent punishment. 


(x) Tho original French text U3es the expression: United War Crimes 
Committee, 
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Articlo 2; The Office shall be managed, under the authority of the 
Ministry of. Justice, by a president to be designated by the Minister 
of Justice. 

Counsellors and attaches of the Ministry of Justice may be 
appointed to the Office. 


Article 3 ; Thu. Office vd.ll undertake all necessary investigations; 
with that object it may call on all administrative and judicial 
authorities, who will be required to afford it their assistance. In 
particular, it may apply for information, and with that object may 
address itself to the detective service, the genuarrierio, or the 
police, and may require public departments and uiLninistrations, 
including prosecuting authorities, to communicate to it any charges 
or necessary documents, and it may appoint exports or take evidence 
from witnesses, 

Witnesses may bo examined on oath, in the ritereots of veracity 
and to give added weight to their evidence. 

Persons who refuse to appear or to make statements snail bo 
liable to imprisonment of from 8 days to one month and to a fine of 
from 1,000 to 10,000 francs, or to one only of the above penaltios, 
which will be awarded by a court of summary jurisdiction. 

Article 4: With a view to facilitating investigation of offencos and 
, the collection of evidence, the President of the Office may, in 
agreement with the Minister of Justice, delegate the performance of 
the duties mentioned in the preceding article to persons, designated 
as investigating officers, who have special knowledge of certain 
classes of war crimes* 

Article 5 : The results of the work shall be set forth in roports 
which will bo addressed to the Minister of Justice and communicated, 
with his consent, to the national or Allied authorities with a view 
to the prosecution and punishment of offences. 

^irticle 6 : The emoluments of the investigating officers shall be 
fixed by the Minister of Justice, 

Investigating Officers who are already in receipt of salaries or 
fixed emoluments as officials, agents, employes or temporary employes 
of the State, or Stato-controlled institutions, or of municipalities 
or railway services, shall not be entitled to emoluments. 

The judicial expenses resulting from the porfonvance of the duties 
assigned to the National Office shall be fixed and, where necessary, 
be recovered in conformity with the scale of expenses laid down for 
criminal proceedings, after having boon passed by the President or his 
deputy. 

Article 7 : Our Minister of Justice is entrusted with the execution of 
the present decree, which shall come into force us from the date of its 
publication in the Memorial (official Gazette). 


LUXEMBOURG, July 3rd, 19 A5. 


Members of the Government; 

P. DUP0NG, 

Jos, BECH, 

N. MARGUE, 

V. B0DS0N, 


(sd) CHARLOTTE, 

P. FRIEBEN, 

P. KRIER, 

R. ALS, 

G. K0NSBRUCK. 










Misc. N 0 . 60 . 

9 th December. 194-6, 

UNITED NATIONS WAR GRIMES COMMISSION. 

Yugoslav War Crimes Legislation. 


The following translation of the Yugoslav Law 
of 25th August 1945, was mado available to the 
Secretariat by the representative of Yugoslavia on 
tho United Nations War Crimes Commission, 

Hie law ms passed on 25th August 1945, by 
the Presidium of the Provisional Parliament of 
democratic Federal Yugoslavia, and came into force 
on 1st September 1945, when it was published in 
No .66 of Volume I of the Official Gazette of 
Democratic Federal Yugoslavia, page 645, under 
No.6l9. 

By this special law all previous criminal 
legislature, insofar as it deo.lt with criminal 
acts against the people and tho State, has been 
abrogated. The law was considered a provisional 
one until tho passing of a general codified criminal 
law, but is still in force. 


LAW CONCERNING CRIMINAL ACTS AGAINST THE PEOPLE AND THE STATE. 


No,619, 

By virtue of Article 2 of tho Decision of tho 30th November 1943, 
concerning the Supreme Legislative and Executive People's representa¬ 
tive body of Yugoslavia as the provisional organ of the Supreme 
people's authority in Yugoslavia and by virtue of the Resolution of 10th 
August 1945, concerning tho alteration of the name of the anti-Fascist 
National Liberation Council of Yugoslavia to that of the Provisional 
Parliament of Democratic Federal Yugoslavia, and upon the proposal mado 
by the Minister of tho Interior, the Provisional Parliament of Democra¬ 
tic Federal Yugoslavia enacts tho 

LAW 

concerning Criminal Acts against the People and the Stato, 

THE LAW 
Article 1 

Until tho Criminal Code of Democratic Federal Yugoslavia is passed, 
criminal acts against tho people and the state are punishable under this 
Law. 











Article 2. 


1. As a criminal act against the people and the state is considered 
an act aimed at the forcible overthrow of or threat to the existing state 
system of Democratic Federal Yugoslavia, or the menace of its foreign 
security, or of the basic democratic, political, national and economic 
achievements of the liberation war, e,g, the Federal structure of the 
State, the equality and fraternity of the Yugoslav peoples^ and the 
system of the people's authorities. 

2. As a criminal act under this Law any act outlined in the 
preceding paragraph directed against the security of other states with 
which Democratic federal Yugoslavia has a treaty of alliance, friendship 
or co-operation, is punishable with due regard to the principle of 
reciprocity. 


Article 3 

As guilty of criminal acts under Article 2, the following shall be 
liable to punishment: 

1. Any person who undertakes an act aimed at the forcible over¬ 
throw of the people's representative body of Democratic Federal 
Yugoslavia or of the Federative Units, or at overthrowing the Federal 
or Federative Units organs of supreme state administration, or the local 
organs of state administration, or at preventing these by menace from 
fulfilling their legal rights and duties, or at compelling them to 
fulfil those to the end desired by the person thus exercising force. 


2, Any subjeot of Jugoslavia who commits an act to the detriment 

of the military strength, the defensive capacity or the economic power 
of Democratic Federal Yugoslavia, or which threatens the independence 
or integrity of its territory, • • 

3. Any person who commits a war crime, i.e. who during the war 
or the enemy occupation acted as instigator or oiganiser, or wflno 
ordered, assisted or otherwise was the direct executor of murders, of 
condemnations to the punishment of death and the execution of such, or 
of arrests, torture, forced deportation or removal to concentration 
camps, of interning, or of forced labour of the population of Yugoslavia; 
any person who caused the intentional starvation of the population, 
compulsory loss of nationality, compulsory mobilisation, abduction for 
prostitution, or raping, or foroed conversion to any other faith; any 
person who under these circumstances was responsible for any denunciation 
resulting in any of the measures of terror or terrorisation outlined in 
this paragraph, or any person who in these circumstances ordered or 
committed arson, destruction or loot of private or public property; any 
person who entered the service of the terroristic or police organisa¬ 
tions of the occupying forces, or the service of any prison or 
concentration or labour camp, or who treated Yugoslav subjects and 
nrisoners-of-war in an unhumane manner. 


n 


4. 

to enter, 

composed of Yug<- T „ 

and fighting with the ermry against his own Fatherland, accepting from 
the cnery ariis and submitting to the orders of the onoray. 



5. Any person who during the war against Yugoslavia or against • 
the allies uf Yugoslavia, accepted service in the enemy army, or took 
part in the war as a fighter agahst his Fatherland or its allies. 


6, Any person who during the war and enemy occupation entered 
the police service or accepted service in any organ of enemy authority, 
or assisted these in the execution of requisition orders for the taking 
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Article 2. 


1. As a criminal act against the people and the state is considered 
an act aimed at the forcible overthrow of or threat to the existing state 
system of Democratic Federal Yugoslavia, or the menace of its foreign 
security, or of the basic democratic, political, national and economic 
achievements of the liberation war, e,g. the Federal struoture of the 
State, the equality and fraternity of the Yugoslav peoples, and the 
system of the people's authorities. 

2. As a criminal act under this Law any act outlined in the 
preceding paragraph directed against the security of other states with 
which Democratic federal Yugoslavia has a treaty of alliance, friendship 
or co-operation, is punishable with due regard to the principle of 
reciprocity. 

Article 3 

As guilty of criminal acts under Article 2, the following shall be 
liable to punishment: 

1. Any person who undertakes an act aimed at the forcible over¬ 
throw of the people's 2 ’eprosentative body of Democratic Federal 
Yugoslavia or of the Federative Units, or at overthrowing the Federal 

or Federative Units organs of supreme state administration, or the local 
organs of state administration, or at preventing these by menace from 
fulfilling their legal rights and duties, or at compelling them to 
fulfil those to the end desired by the person thus exercising force, 

2, Any subjeot of Y U g 0s i av ia who commits an act to the detriment 
of the military strength, the defensive capacity or the economic power 
of Democratic Federal Yugoslavia, or which threatens the independence 
or integrity of its territory, 

3. Any person who commits a war crime, i.e. who during the war 
or the enemy occupation acted as instigator or organiser, or vitoo 
ordered, assisted or otherwise was the direct executor of murders, of 
condemnations to the punishment of death and the execution of such, or 
of arrests, torture, forced deportation or removal to concentration 
canps, of interning, or of forced labour of the population of Yugoslavia; 
any person who caused the intentional starvation of the population, 
compulsory loss of nationality, compulsory mobilisation, abduction for 
prostitution, or raping, or foroed conversion to any other faith; ary 
person who under these circumstances was responsible for any denunciation 
resulting in any of the measures of terror or terrorisation outlined in 
this paragraph, or any person who in these circumstances ordered or 
committed arson, destruction or loot of private or public property; any 
person who entered the service of the terroristic or police organisa¬ 
tions of the occupying forces, or the service of any prison or 
concentration or labour camp, or who treated Yugoslav subjects and 
nrisoners-of-v/ar in an unhumane manner, 

4. Any person who during the war organised or recruited others 
to enter, or hxmc-lf entered any armed military or police organisation 
composed of Yugoslav subjects, for the purpose of anointing the enemy 
and fighting with the c/vuy against his own Fatherland, accepting from 
the onery arns and submitting to the orders of the onoiiy, 

5, Any person who during the war against Yugoslavia or against • 
the allies of Yugoslavia, accepted service in the enemy army, or took 
part in the war as a fighter agatet his Fatherland or its allies. 

6, Any person who during the war and enemy occupation entered 
the police service or accepted service in '’ny organ of enemy authority, 
or assistod these in the execution of requisition ordors for the taking 
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of 1ood and other goods, or in the pursuance of any other measures of 
force against the population of Yugoslavia, 

7. Any person who organised armed revolt or took part in this, 
or organised armed bands or their illegal entry to the territory of 
the state for the purpose of effecting acts outlined in Article 2 of 
this Law, or any person 'who abandoned his place of residence and joined 
°ny armed and organised group for the commission of such act 3 . 

8. Any person who in the country or outside organised any 
association having fascist aims, for the execution of any act outlined 
in Article 2 of this Law. 

9. Any citizen of Yugoslavia who incites a foreign state to war 
against his Fatherland, or to armed intervention, to economic warfare, 
to seizure of any property of Democratic Federal Yugoslavia, or of its 
subjects, to the rupture of diplomatic relations, the cancellation of 
international treaties, or to any interference in the internal affairs 
of h:.s Fatherland, or who in any way whatsoever assists any foreign 
state at war with Yugoslavia. 

10. Any person vuo carries out espionage, i.e.who either hands 
over or steals or collects data and documents which by their content 
constitute any particularly guarded state or military secret for the 
purpose of handing such information to apy foreign state, or any 
fascist or eneny organisation, or any unknown person. 

11. Any person who during the war undertook any action aimed at 
any defensive objects or positions or any means for v/aging war or other 
war needs passing to eneny hands or being destroyed or put out of service, 
or the use of these being frustrated, or action resulting in the Yugoslav 
*rmv or the armies of any allied lands or any individual soldiers- 
falling into eneny hands, or in any military enterprise or measure 

being hindered or endangered. 

12. Any person who kills any military person or representative or 
person in the service cf the people's authorities either when these arc 
carrying out their official duties or because of these, or commits such 
act against any person of an allied or friendly state. 

13. Any person who for the purposes outlined in Article.2 destroys 
or damages by arson or any other moans any transport, building or other 
material, any water' supply system, public warehouse or any public 
property, 

'article 

Acts outlined in Article 3 and Article 2 paragraph 2 are punish¬ 
able by deprivation of liberty with forced labour of at least three 
years, confiscation of property and loss of political and civil .rights 
or if there are particularly aggravating circumstances, by the death 
penalty, 

2, If the acts in question were committed during the war or the 
period of danger of war, the punishment of deprivation of liberty with 
forced labour cannot be less than five years. 

3. All nets under ..rtic.le 1 involve the provisional imprisonment 
of the person indicted. 


Article 5 
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If any person committing a oriminal act under Article 3 has fled 
the country with the enemy, or is working to accomplish the same 
criminal acts abroad, he shall be punished by los3 of citizenship. 

Article 6. 


1, Participators and members of organisations formed for the 
commission of crimes undor .article 2, shall bo punishable, if there are 
mitigating circumstances, by deprivation of liberty with forced labour 
of at least one year. 

2, Any member of an organisation under article 3, paragraphs 7 
and 8, who voluntarily surrenders to the authorities and discloses such 
organisation or communicates important facts concerning this before he 
or the organisation have committed any act under this Law, shall be 
relieved of criminal responsibility. If ary act has been committed, 
he shall be liable to the lowest punishment prescribed for the act in 
question. 

Article 7 . 

In a case of serious wounding of any persons, as under Article 3, 
paragraph 12, committed under the sane conditions outlined concerning 
murder, any person guilty shall be liable to loss of liberty with 
forced labour for at least one year. 

Article 8. 


1. Any person who knew of the preparation or execution of ary 
criminal act under Article 2 and failed to inform the authorities of 
this, shall bo liable to forced labour of at least one year. 

2. Ary military person who was informed of the preparation or 
execution of any act of treachery or espionage (Article 3> paragraphs 1, 
2 and 10) and failed to inform the authorities of this, shall be liable 
to deprivation of liberty with forcod labour of at least two years. 

Article 9. 

1, Any propaganda or agitation which includes a oall to the 
forced overthrow of the existing state system, shall be punishable by 
deprivation of liberty with forced labour of at least one year. 

2. If the act has boon committed by press or radio, this shall 
constitute an aggravating circumstance, 

3, If any act, os under paragraphs 1 and 2 of this Article cause 
serious results, or are committed in time of war or in any place under 
military administration, they shall be punishable as criminal acts under 
Article 2 of this Law. 

4. Proprietors of printing presses or persons responsible for 
these, who print any writings or other material containing propaganda 
or agitation in the circumstances outlined in paragraph 1 of this 
Article, shall be liable to deprivation of liberty, or if the act was 
committed by negligence, to a monetary fine, 

..rticle 10 . 

Any person who in time of war collaborated in the economic field 
with the enemy or with the occupying forces, i.e. who placed their 
industrial, commercial, transport or other enterprise, or their expert 
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training at the serving of the onony for the purpose of production, or 
who themselves produced any articles which increased the economic 
strength and militar: resources of the enemy, or if their collaboration 
with the enemy introduced any particularly serious fom»3 of exploitation 
or pressure on the workers effected with the assistance of the occupying 
authorities, shall be liable to deprivation of liberty with forced labour 
of up to ten years and confiscation of property. 

Article II . 

Any person who in any way assists armed bands or similar organisa¬ 
tions, or gives their active members shelter or who sup'lies, conceals 
or transports arms, food or other material or money, or who serves the 
mantenance of communication, or affords a;y other service, or who 
hinders the authorities in the discovery of such acts and also the persons 
concerned, shall be liable to deprivation of liberty 'with forced labour 
of at least one year-. 

Arti c le 1 2. 

Any person who indcrtahes she supply, theft, or collection’of 
..eonomic data wiuoh by it:: content does nut constitute particularly 
preserved secrets, but eithei by explicit prohibition of the law or any 
order cf loading ooo.icauc organs shall not b>- puhlshed, and who does this 
in order to give such information for reward nr without reward to any 
foreign state, onony or fascist organisation or unknown norson, shall 
be liable to deprivation of liberty of from three months to throe years, 

Artie A - 13, 

1, Any ."TtoMpt to commit acts outlined in this Law shall -be 
punishable as complete criminal act. 

2 : for criiaintu acts undur this law, bosidos the principal 

punioliments, there u'e additional puni; hmonts under the Law concerning 
types of punishment which may be applied oven when this is not precisely 
provided for,. 

Art icle J4j_ 

1. criminal acts under this Law arc tried in the first instance 
by the People's County Courts, or in the ci30 of wall tary persons, by 
military courts, 

2. In pur tic-Li arly important eases, criminal cases under Article 
2 of this Lav/ arc to be tried by the Supreme Courts of the federative 
units, or if the .rot 5u of general state significance by the Military 
3ench of the Supreme federal Court, or otherwise, by the Supremo 
Federal Court, 

3. In each c me, the findings uj those courts is absolute. 

Article 15 t 

1, The crons -exurrn mt' ou of an accused person in preliminary 
procedure and ch presence of the ceased person at the principal 
trial concerning criminal acts under tins Law, are obligatory. 

2, Trial may bo held without the- presence of the accused person 
only: (a) if the accused person declared that he consents to this; 

(b) if it is established that the accused porson is concealing himself 
from the authorities, or ima fled the country, or is working abroad 
for the acccinp 1 i.shfl* at of criminal acts outlined in this Law, 
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3. The Court will appoint defending counsel for any absent 
accused person starting from the preparatory procedure. 

Article l6. 


Appeal against the finding of any court of first instance may be 
made to a superior court, the finding of which is absolute. 

Article 17. 

Procedure concerning acts under this Law is urgent. 

Article 18. 

1. Acts committed before the coming into force of this Law which 
have not yet been tried, shall be punishable under this Law if its 
provisions are milder than those of earlier Laws. 

2. Any cases for military courts on which first instance findings 
have not been brought before the coming into force of this Law, shall 

be transferred for further hearing to the courts made competent for such 
oases by this Law. 

Article 19. 

The Federal Minister of Justice will prescribe the necessary 
instructions for the administration of this Law. 

Article 20 . 

With the coming into force of this Law ary legal provision at 
variance with these provisions is annulled. 

Article 21, 

This Law comes into fqrce when published in the Official Gazette 
of Democratic Federal Yugoslavia. 

Belgrade, 25 August, 1945. 

For the Presidium of the Provisional Parliament of 
Democratic Federal Yugoslavia. 


Dr. I. Ribar, President, 

M, Perunicic, Secretary. 


Sluzbeni List No.66, 1 September 1945 
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Article I. 

The purpose of this Ordinance is to provide for the establishment 
of military tribunals which shall have power to try and punish persons 
charged with offences recognised as crimes in Article II of Control 
Council Law No.10, including conspiracies to commit any such crimes. 
Nothing herein shall prejudice the jurisdiction or the powers of other 
courts established or which may be established for the trial of any 
such offences. 

Article II. 

(a) Pursuant to the powers of the Military Governor for the 
United States Zone of Occupation within Germany and further pursuant to 
the powers conferred upon the Zone Commander by Control Council Law No. 

10 and Articles 10 and 11 cf the Charter of the International Military 
Tribunal annexed to the London Agreement of 8 August 1945 certain 
tribunals to be known as Military Tribunals" 3hall be established 
hereunder. 

00 Each such tribunal shall consist of three or more members to 
be designated by the Military Governor. One alternate mariber may be 
designated to any tribunal if deemed advisable by the Military Governor. 
Except as provided in subsection (c) of this Article, all members and 
alternates shall be lawyers who have boon admitted to practice, for at 
bast five years, in the highest courts of one of the United States or 
its territories or of the District of Columbia, or who have boon admitted 
to practice in the United States Supremo Court. 

(c) The Military Covernar may in his discretion enter into an 
agreement with one or more other zone commanders of tte member nations 
of the Allied Control Authority providing for the joint trial of apy 
case or cases. In such cases the tribunals shall consist of three or 
more members as may be provided in the agreement. In 3uch cases the 
tribunals may include properly quaVified lawyers designated by the other 
member nations. 

(d) The Military Governor shall designate one of the members of 
the Tribunal to serve as the presiding Judge. 
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(e) Neither the tribunals nor the members of tho tribunals or the 
alternates nay be challenged by the prosecution or by the defendants or 
their counsel. 

(f) In case of illness of any member of a tribunal or his incapacity 
for some other reason, the alternate, if one has been designated, shall 
take his place as a member in the pending trial. Members may be 
replaced for reasons of health or for other good reasons, except that 

no replacement of a member my take place, during a trial,other than by 
the alternate. If no alternate has been designated, the trial shall 
be continued to conclusion by tho remaining members, 

(g) Ihe presence of three members of the tribunal or of two 
members when authorized pursuant to subsection (f) supra shall be 
necessary to constitute a quorum. In the oase of tribunals designated 
under (c) above the agreement shall determine the requirements for a 
quorum. 

(h) Decisions and judgments, including convictions and sentences, 
shall be by majority vote of the members, If the votes of the members 
are equally divided, the presiding member shall declare a mistrial. 

Article III. 

(a) Charges against persons to be tried in the tribunals established 
hereunder shall originate in the Office of the 4iief of Counsel for War 
Crimes, appointed by the Military Governor pursuant to paragraph 3 of 
Executive Order Numbered 9679 of the President of the United States dated 
16 Januarv 1946. The Chief of Counsel for War Crimes shall determine 
the persons to be tried by the tribunals and he oi’ his designated 
representative shall file the indictments with the Secretary General of 
the tribunals (See Article XIV, infra ) and shall conduct the proseoution. 

(b) The Q-iiof of Counsel for War Crimen, when in his judgment it is 
advisable, may invite one or more United Nations to designate representa¬ 
tives to participate in the prosecution of any case. 

Article IV, 

In order to ensure fair trial for the defendants, tho following 
procedure shall be followed: 

(a) A defendant shall be furnished, at a reasonable time before 
his trial, a copy of the indictment, and of all documents lodged with 
the indictment, translated into a language which he understands. The 
indictment shall state the charges plainly, concisely andv&th sufficient 
particulars to inform defendant of the offences charged. 

(b) The trial shall be conducted in, or translated into, a 
language v/hich the defendant understands. 

(c) A defendant shall have the right to bo represented by counsel 
of his own selection, provided such counsel shall bo a person qualified 
under existing regulations to conduct cases before the courts of 
defendant's country, or any other person who may bo specially authorized 
by the tribunal. Tlie tribunal shall appoint qualified counsel to 
represent a defendant who is not represented by counsel of his own 
selection. 

(d) Every defendant shall bo entitled to be present at his trial 
except that a defendant may be proceeded against during temporary 
absences if in the opinion of the-tribunal defendant's interests will 
not thereby be impaired, and except further as provided in Article Vl(c). 
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Tne tribunal may also proceed in the absence of ary defendant who has 
applied for and has been granted permission to be absent. 

(e) A defendant shall hu\e the right through his counsel to present 
evidence at the trial in support of his defence, and to cross examine 
any witness called by the prosecution, 

(f) A defendant may apply in writing to the tribunal for the 
production of witnesses or of documents. The application shall state 
where the witness or document is thought to be located and shall also 
state the facts to be proved by the witness or the document and the 
relevancy of such facts to the defence. If the tribunal grants the 
application, the defendant shall be given such aid in obtaining production 
of evidence as the tribunal may order. 

Ar ticle V, 

The tribunals shall have the power 

(a) to summon witnesses to the trial, to require their attendance 
and testimony and to put questions to them; 

(b) to interrogate ary defendant v/ho takes the stand to testify in 
his own behalf, or v/ho is called to testify regarding another defendant} 

(c) to require the production of documents and other evidentiary 
material; 

(d) to administer oaths; 

(e) to appoint officers for the carrying out of ary task designated 
by the tribunals including the taking of evidence on commission; 

(f) to adopt rule3 of procedure not inconsistent with this Qrdinanoe. 
Such rules shall be adopted, and from time to time as necessary, revised 
by the members of the tribunals or by the committee of presiding judges 

ns provided in Article XIII. 

Article VI. 

The tribunal shall 

(a) confine the trial strictly to an expeditious hearing of the 
issues raisod by the charges; 

(b) take strict measures to prevent any action which will cause 
unreasonable del/y, and rule out irrelevant issues and statements of any 
kind whatsoever; 

(c) deal summarily with any contumacy, imposing appropriate punish¬ 
ment, including the exclusion of ary dofendunt or his counsel from sane 01 
all further proceedings, but without prejudice to the determination of the 
charges. 

Artic le VII. 

The tribunals snail not be bound by techniotil xules of ovidenco. 

Ihey shall adopt and apply to the greatest possible extent expeditious and 
non-tbchnical procedure, and shall admit ary evidenco which they doom to 
have probative value, Without limiting the foregoing general rules, the 
following shall be deemed admissible if they appear to the tribunal to 
contain information of probative value relating to the charges: 


*4 











>-affidavit a, depositions, interrogations, and other statements, diaries, 
letters, the records, findings, statements and judgments of the military 
tribunals and tho reviewing and confirming authorities of any of the 
United Nations, and copies of any document or other secondary evidence 
of ths contents of any document, if the original is not readily available 
or cannot be produced without delay. The tribunal shall afford the 
opposing party s uch opportunity to question the authenticity or probative 
value of such evidence as in the opinion of the tribunal the ends of 
justice require. 

Article VIII. 

The tribunals may require that they be informed of the nature of 
any evidence before it is offered so that they may rule upon the 
relevance thereof. 


Article IX. 


The tribunals shall not require proof of facts of common knowledge 
but shall take judicial notice thereofc They shall also take judicial 
notice of official governmental documents and reports of any of the 
United Nations, including tho acts and documents of the committees set 
up in the various allied countries for the investigation of war crimes, 
and the records and findings of military or other tribunals of any of 
the United Nations, 


Article X, 

The determinationscf the International Military Tribunal in the 
judgments in Case No.l that invasions, aggressive acts, aggressive wars, 
crimes, atrocities or inhumane acts were planned or occurred, shall be 
binding on the tribunals established hereunder and shall not be questioned 
except insofar as the participation therein or knowledge thereof by any 
particular person may be concerned. Statements of tho International 
Military Tribunal in the judgment of Case No.l constitute proof of the 
facts stated, in tho absence of substantial new evidonce to the contrary. 

Article XI, 

Tho proceedings at the trial 3hall take tho following oourse: 

(a) The tribunal shall inquire of each defendant whether he has 
received and had an opportunity to read tho indictment against him.and 
whether ho pleads "guilty" or "not guilty", 

(b) Hie prosecution may make an opening statement, 

(c) !Kie prosecution shall produce its evidence subject to the 
oross examination of its witnesses, 

(d) Tho defonce may make an opening statement, 

(e) The defence shall produce its evidence subject to the cross 
examination of its witnesses, 

(f) Such rebutting ovidenco an may be hold by the tribunal to be 
material nay bo.produced by either the prosecution or the defence, 

(g) The defence shall address the court, 

(h) The prosecution shall address the court,. 
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(i) Each defendant my moke a statement to c he tribunal, 

(j) Hie tribunal shall deliver judgment and pronounce sentence. 

Art iole X II. 

A Central Secretariat to assist the tribunals to be appointed 
hereunder shall be established as soon as practicable. The main office 
of the Secretariat shall be located in Nurribergr The Secretariat shall 
consist of a Secretary General and such assistant secretaries, military 
officers, clerks, interpreters and other personnel as may be necessary. 

Artic le XIII. 

The Secretary General shall be appointed by the lilitary Governor 
and shall organise and direct the work of the Secretariat, He shall 
be subject to the supervision of the members of the tribunals, except 
that when at least three tribunals shall be functioning, the presiding 
judges of the several tribunals may form the supervisory committee. 

Article .jgv^ 


The Secretariat shall; 

(a) Be responsible for the administrative and supply needs of the 
Secretariat and of the several tribunals, 

(b) Receive all documents addressed to tribunals. 

(c) Prepare and recommend uniform rules of procedure, not incon¬ 
sistent with the provisions of this Ordinance. 

(d) Secure such information for the tribunals as may be neodod for 
the approval or appointment of defence counsel, 

(e) Serve as liaison betvroon the prosecution and defence counsel, 

(f) Arrange for aid to bo given defendants and the prosecution in 
obtaining production of witnesses or evidence as authorised by the 

tribunals. 

(g) Be responsible for the preparation of the records of the 
proceedings boforo the tribunals* 

(h) Provide the necessary clerical, reporting and interpretative 
services to the tribunals and its members, and perform such other 
duties as may be required for the efficient conduct of the proceedings 
before' the tribunals, or as may be requested by any of the tribunals. 

Art icle XV. 

The Judgments of the tribunals as to the guj.lt or the innocenco 
of ar\y defendant shall give the reasons on which they are based and 
shall be final and not subject to review, Hie sentences imposed nay 
be subject to review as provided in Article XVII, infra. 


Articlo XV T. 

The tribunal shall have tlm right to impose upon the defendant, 
upon conviction, such punishment us sh;J.l be determined by the tribunal 
to be just, which may consist of one or mure of the penalties provided 
in Article II, Section 3 of Control Council Law No.10. 
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Article XVII. 

(a) Except as provided in (b) infra , the record of each case shall 
be forwarded to the Military Governor who shall have the power to 
ritigate f reduce or otherwise alter the sentence imposed by the tribunal, 
but may not increase the severity thereof, 

(b) In cases tried before tribunals authorised by Article II (c), 
the sentence shall bo reviewed jointly by the Zone Commanders of the 
nations involved, who may mitigato, reduce or otherwise alter the 
sentence by majority vote, but may not increase the severity thereof. 

If only two nations are represented, the sentence may bo altered only by 
the consent of both zone commanders. 

Article XVIII. 

No sentence of death shall be carried into execution unless and 
until confirmed in writing by the Military Governor, In .accordance with 
Article III, Section 5 of Law No,10, execution of the death sentence may 
be deferred by not to exceed one month after such confirmation if there 
is reason to believe that the testimony of the convicted person may be of 
value in the investigation and trial of other crimes. 


Articlo XIX. 


Upon the pronouncement of a death sentence by a tribunal established 
thereunder and pending confirmation thereof, the condemned will bo 
remanded to the prison or place whore he was confined and there be 
segregated from the other inmates, or bo transferred to a more appropriate 
place of confinement. 


Article XX, 

Upon the confirmation of a sentence of death the Military Governor 
will issue the necessary orders for carrying out the execution. 

Article XXI. 

Where sentence of confinement for a term of years has been imposed 
the condemned snail be confined in the manner directed by the tribunal J 

imposing sentence. The place of confinement may be changed from time 
to time by the Military Governor, 

Article XXII. 

Any property declared to be forfeited, or the restitution of which 
is ordered by a tribunal shall be delivered to the Military Governor, 
for disposal in accordance with Control Council Law No.10, Article Il(3). 

Article XXIII, 

Ary of the duties and functions of the Military Governor provided 
for herein may be delegated to the Deputy Military Governor, Ary of 
the duties and functions of the Zone Commandor provided for heroin may 
be exercised by and in the name of the Military Governor and may be 
delegated to the Deputy Military Governor, 

This Ordinance becomes effective 18 October 1946, 


BY ORDER OP MILITARY GOVERNMENT, 
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delegated to the Deputy Military Governor, 

This Ordinance becomes effective 18 October 1946, 

BY ORDER OP MILITARY GOVERNMENT. 
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mim), NATIONS WAR CRIMES COMMISSION. 

Invest igation, Prosecution^and T rial o f 
War Crimea i n the Fr ench Zone_ of Germ any, 

(Translations of Instructions 
issued by the 

French Supreme Command in Gerina;iy ,) 


F25NC K SUPREME COMMAND IN GERMANY. 
Gen eral Direct orate of_ Just ice. 


War C r,ip as c 


August 28th. 1346, 


INSTRUCIxu.D FOR TIE 1. WSSTIGATT jN, PROSECUTION AND 
TRIAL Of mji CRIl&Z. 


I- Definition cf War_ Cr imes . 

A u. GENERAL PRINCIPLES. 

A definition of the offeijces coming under the general description 
"War Crimes" was given in Article 2 cf Law No, 10 of the Control ’■'ounci.L 
dated December 20th, 1%5 S which wan published in the Official Gazette 
of the French Supreme Command in Cfermany. (journal Officiel du 
Cammandement en Chef I'ranoais on Allemagno) No, 12, of January 11th, 1946. 

The above-mentioned law makes a distinction between crimes against 
poo.ee, war crimes properly so called, crimes against humanity and 
membership in certain criminal groirpn or- organisations, 

1. Crimes against peace are the initiation of invasions of other 
countries, wars of aggression, in violation of international law and 
treaties( x ) the crimes in question having been committed by members of 
the Government, Party leaders' and high Nazi officials. 


(x) The French original reads; 1'ievasion d'autres pays et le 

ddclenchenent do guerrea, J'agressions, cu violation du droit et 
des traitda internationaux". The F ren ch text of Law No,10 
(Official Gazette of the Control Council for Germany, No,3., p.22) 
however, roads: "Ddclenchoment d ! invasions d'autros pays et de 
guerres d'agression, e_n violation du droit ot des traitds interna¬ 
tionaux..." It appears, therefore, that the French text of the 
leaflet cont" 1 ’"'. jiunprints as far ac 2 agressions" instead 

of “agression ' and "0 <* ia,. t.nd of e»<'. 
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Should thoperpetrutor of any such crimes have been identified, tho 
Delegate for the Investigation of War Crimes should be at once informed, 
regard being had to the gravity of the offence and to its international 
effeots, 

2. War Crimes, properly 30 callod, are offences against persons 
or against the property of foreign nationals in one of the Axis 
countries, or violations of the lav/s and customs of war, as described 
below in paragraph B. 

3. Crimes against humanity are crimes committed against any 
civilian population, of whatever nationality, including persecutions on 
political, racial or religious grounds. 

Where such crimes have been committed by nationals of Axis 
countries, the prosecution and punishment of the offenders may involve 
considerations affecting the general policy of the Allies; investigations 
in regard to such matters should therefore only be undertaken in 
purauiice of instructions from the Delegate for the Investigation of War 
Crimes, v/ho should be informed at once of any cases that aro being dealt 
with, 

4» Membership of groups or organisations which may be declared 
criminal shall not be the subject of prosecutions until the International 
Military Tribunal at Nuremberg shall have given judgment on that point. 

As soon as that judgment has been pronounced instructions will be 
issued as to the procedure for prosecutions in such cases. 

B. WAR CRIM E S PROPERLY SO CALLED. 

It is desirable to specify the war crimes, properly so called, which, 
in the majority of cases form the subject of investigations. The 
principles laid down in Law No.10 of the Control Council, in the 
Ordinance dated November 25th, 1945, by the French C.I.C. in Germany, and 
the Ordinance, dated August 28th, 1944, (Journal Officiel of August 30th 
1944) by the Provisional Government of the French Republic enable the 
following to bo classed as war crimes: 

1. All acts specified as crimes or offences by French criminal 
law or by the criminal lav/ of the countries of vhich the 
offenders are nationals; 

2. if committed oftar September 2nd, 1939, and before the end 
of the period of active hostilities; 

3. by nationals of the Axis Powers, or by persons other than 
French nationals in the service of those Powers; 

4. in connection with the war, and contrary to the laws of 
war. 

In no case can French nationals be regarded as war criminals by the 
French authorities. Any crimes committed during the hostilities by such 
persons constitute acts of treason or collaboration, and fall exclusively 
within tho jurisdiction of the French courts in Franco (Courts of Justioa, 
Military Tribunals or Chombro Civique). 

The principal war crimes ore: 

(a) Offe nc es agai nst persons , in particular: 

assassinations, murders, atrocities, deportations of 
cavtiin inhabitants of occupied territories, or of 
hostages, and all acts of violence committed against 











civilian inhabitants in those territories or against 
nationals of countries at war with th8 Axis; 

- Assassinations and murders of prisoners of war, 
subjecting prisoners of war to violence or ill-treatment; 

- Rape, or indecent assault, committed against persons 
in occupied territory. 

- Sequestration, arbitrary arrests, unjust judgments or 
judgments pronounced in compliance with orders, in 
occupied territory. 

(b) Violations of the Lav/s of ffar . in particular: 

- Attacks on undefended dwellings; 

- Destruction of towns, villages or dwelling-houses, and 
devastations where such acts are not justified by military 
necessity; 

- bombardment of hospitals, or other protected buildings; 

- employment for warlike purposes of protected buildings; 

- poisoning wells or water courses; 

- improper use of the Red Cross or of other distinctive 
emblems, contrary to the Geneva Convention. 

(c) Offences agams , property , in pa.rticular: 

- pillage, theft, arson, embezzlement, fraud, eto., to the 
prejudice of individuals or bodies. 

In the preceding category arc included offences coming under the 
term "economic war crimes", viz., abuses of authority by nationals of the 
Axis countries, resulting in the acquisition, for the benefit of the said 
Powers or of one of their nationals, of the whole or part of property 
belonging to States at war-with Germany or her Allies or to nationals of 
the said States, . .. 

Although it is beyond doubt that acts of pillage committed by the 
Germans in the occupied territories constitute war crimes it is, on the 
other hard, very difficult to judge how far the issue of financial and 
economic Instructions by the military chiefs, members of the 
Government or administrative officials, or the acquisition of businesses, 
shares, holdings or purchases of goods and other assets is of such a 
nature as to constitute a war crime. 

Heads of War Crimes Investigation Brigades may not open enquiries 
into economic 'war crimes without referring to the head of the War Crimes 
Investigation Service; the latter will apply for instructions to the 
Delegate for the Investigation of War Crimes, in order to avoid the 
recurrence of errors which have led to unjustified enquiries and searches 
in connection with such natters. 


II. POWERS AND JURISDICTION. 

All police services and gendarmerie services are competent to 
undertake investigations in regard to war crimes. 

War Crimes Investigation Brigades (formerly BERCG)^*) are specially 
conversant with these questions, and arc only qualified to undertake 
enquiries and investigations in regard to war crimes. 


(x) R.C.G. - Recherche des crimes du guerre 
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When thu head of a Brigade, in the course of investigations under¬ 
taken by his Brigade becomes cognisant of an offence which does not 
fall under the war ct iracs legislation, ho should inform the competent 
authority and furnish the latter with all the information which" he has 
been able to acquire concerning the case. If ho has already begun an 
enquiry, he s':onld forward the filo to the above mentioned authority. 

If he has detained the offender he must immediately inform the Public 
Prosecutor attached to the Intermediate Tribunal of his province, who 
will take over the case, prepare it, and give such instructions as he 
thinks ff.t to the police or gendarmerie authorities designated by him. 

In no case may the War Crimes Investigation Brigade pursue an 
enquiry into offences not falling within their purview without special 
and precise instructions from the Public Prosecutor or the Delegate for 
the Investigation of War Grimes, 

In particular, they may not carry out investigations or undertake 
prosecutions in regard to French traitors or collaborators accused of 
offences against .articles 75 ot suq. of the (French) Penal Code. 

The permanent Military Tribunals of the French Military Districts 
have jurisdiction to try war crimes committed in French territory or in 
a territory which was under the authority of Franco at the time when 
the said crimes were committed, i,e,, in colonies, protectorates or 
mandated territories. 

Other war crimes fall within the jurisdiction of the Military 
Government Tribunals in the French Zone of Occupation, 

I II. INVESTIGATIONS. SEARCHES AND SEIZURES. 

Gendarmerie brigades, police services and, in particular, War Crimes 
Investigation Brigades may undertake enquiries, as in cases of ordinary 
law, either on their own initiative or on a complaint being laid, or, 
again, in purs" .r^j eC instructions from the Delegate for the Investigation 
of War Crimes or from a Public Prosecutor. 

Investigations are carried out by taking depositions from the 
accused persons and witnesses. These depositions must be drawn up in 
the fora prescribed in the specimen forms attached hereto in Annexes 1 
and 2)*) It is essential that the date and place of the deposition, the 
name and description (identity and address) of the interrogator, the 
surname, first name and the exact status of the person interrogated, 
and the surname and first name of tho interpreter, if ary, should be 
set out very distinctly at the head of the deposition. 

If tho person interrogated - though a foreigner - can speak and 
understand French sufficiently, the deposition should be drawn up in 
French, Otherwise it must be drawn up in the language spoken by tho 

person in question; in such ca3e3 it is desirable that, when possible, 
a French translation should be attached. 

Bio form to be used in gendarmerie interrogation reports is governed 
by the regulations of that force. 

The original cv y of the deposition must bo signed by tho porson 
interrogated, the*interrogator, and the interpreter, if any. 

Tho interreg tor may also detain accused persons in custody and 
keep them under observation until the Public Frosccutor attached to 
the Intermediate Tribunal of his province, who must bo informed within 
three days oftec the arrest, has given his decision, if necessary, by 
telephone vhen no crier way is possible. In such cases, tho decision 
must bo confirmed in inciting -within eight days. 

(*) No-*- attached. 
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Soarches. Searches may only be carried out in the presence of the 
party concerned or of his authorized representative, or, if that is not 
possible, of two witnesses specially obtained for that purpose. A 
record must be drawn up and signed by the investigator, the accused or 
his representatives, and by the witnesses. 

Seizures . Seizures may only be effected in regard to articles 
constituting evidence which is essential for the establishment of the 
facts, A record must bo made of the seizure, and as in the case of 
records of requisitions, must bo signed by the investigator, the 
accused or his representatives,and by the witnesses where the seizure 
has been effected during a search. Hio articles seized must be placed 
under seal, open or closed, according to the dimensions and nature of 
the article, and must be forwarded together with the file to the clerk 
of the Intermediate Tribunal. 

At the outset of the investigation a list must be drawn up in the 
name of the accused person and forwarded, in a form to be subsequently 
laid down by a regulation, to the Department for the Control of Assets 
in the General Directorate of National Econony and Finance of the 
Military Government. 


IV. TRANSMISSION OF FILES. 

War Crimes cases must be prepared with all possible despatch aid 
must be given priority: 

(A) When a suspected person has boon arrested the file must be 
forwarded within throe days after the arrest to the Public Prosecutor 
attached to the Intermediate Tribunal of the Province in which the 
police or gendarmerie brigade is stationed. The file must include the 
interrogation report of the person arrested, the depositions of witnesses 
if any, the rocord of the search and of seizures, if they have been 
effected, and a report by the head of the brigade showing the reasons 
for the arrest and the charges which are pending against tho accused 
person. 

As regards cases prepared by brigades situated elsowhoro than at 
tho seat of the Intermediate Tribunal, tho Public Prosecutor may delegate 
his powers to a law officer of tho Summary Tribunal of the district in 
Whioh the brigado is stationed, 

(B) If it has not been possible to arrest the suspected person, 
tho police or gendarmerie brigade will compile a file of the caso, as 
full as possible, and will transmit it, as soon as it is complete, to the 
Public Prosecutor attached to the said Intermediate Tribunal. 

Hie head of tho Brigade will, as in the preceding caso, attach a 
report describing the case concisoly, but clearly, and indicating any 
further investigations which have still to be undertaken and the 
reasons which have prevented him from undertaking them himself. 

It is desirable that, when a suspected person has been identified, 
the file should be forwarded as early as possible to the lav/ officer in 
order that the latter may send out a wanted note. (Note de recherche). 

Piles forwarded to tho Public Prosecutor must contain the 
original documents, not copies of them, since the Tribunal can only 
found its judgment on the original documents. Only copies or 
duplicates may bu retained in the archives of the Brigades or of the 
Central War Crimes Investigation Office, 
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A3 soon as the file has been transmitted to the Public Prosecutor, 
the case entors upon the judicial stage, and the law officer to whom it 
has been submitted must take a decision upon it at once. 


V. THE POLE OF THE PUBLIC PROSECUTOR. 

If the suspected person has been detained, the Public Prosecutor 
must consider whether it is desirable to retain him in custody; if ho 
considers this necessary he must issue a detention warrant ( mandat do 
prise de corps ) against the accused. He my take this action even if 
the accused person has been allowed to remain at liberty during the 
investigation. 

The law officer must specify in the detention warrant the nature of 
the offences with which the accused person is charged. 

If the Public Prosecutor considers that the file is complete, it is 
his duty to submit the case either to the Summary Tribunal which is 
competent rationo loci , or to the Intermediate Tribunal, where the penalty 
inourred in the case should not, in his opinion, exceed 10 years' 
imprisonment or a fine of % 100,000 frs. 

If he considers that heavier penalties have been incurred, he should 
forward the file to the Public Prosecutor attached to the General 
Tribunal at Rastatt. 

If the Public Prosecutor considers that the file is incomplete, he 
will act as follows: 

(a) if the case appears to fall within the jurisdiction of the 
General Tribunal he will for«/ard_ the file to the Public 
Prosecutor attachod to that Tribunal, who will consider 
what further steps he should take to complete it, 

(b) if it does not so fall, ho will, at once ordor additional 
enquiries; he.may either undertake them himself or he 

may issue special and precise instructions cr authorizations 
to take evidence on commission to the different polioo 
organisations;' or again he may furnish general instructions 
or authorisations to take e .denca on commission to which¬ 
ever of the police servicos ho regards as most competent 
in the case; this will, in most cases, be the War Grimes 
Investigation Brigade which opened the investigation. 

During this stage of the proceedings, the case will remain under 
the direction of the principal law officer, who may at ary time 
require the investigators to report to him on the progress of the enquiries. 

VI. FUNCTIO NS OF Tlfe DELEGATE FOR THE 
INVE ST lEATiai O r~WAR CRIMES. 

The investigation of war crimes is conducted under the authority 
of the Director General of Justice, who is personally delogated for 
this investigation of war crimes in Germany by the Keeper of the Seals, 

(the Minister of Justice) and must be kept informed of ary investigations 
in progress and of ary difficulties that may arise. 

He alone is competent, in virtue of the powers delegated to him, 
jointly, by the Keeper of the Souls and the General Cormanding-in-Chiof, 
to authorise the surrender of a person suspected of a war crime to the 
authorities of another country. Similarly, ho alone .i3 competent to 
apply to a foreign authority for the surrender of a war criminal. 








Neither the law officers of the Military Government tribunal nor 
the Police Services and Gendarmerie are entitled, save in cases of 
manifest urgency, to correspond with foreign authorities or with the 
French authorities, in particular with the Ministry of Justice at Paris 
(Directorate of tho Investigation of Enemy War Crimes), or with the 
French war crimes liaison officers in the .American and British zones, 
otherwise than through the intermediary of tho Delegate, 

In cases of manifest urgency direot communication is permissible, 
provided that the Delegate for the Investigation of War Crimes is at 
once apprised and that he is furnished with copies of the correspondence. 

Should the authorities of another oountry ask a Public Prosecutor 
or a Brigade of the War Crimes Investigation Servioe (R.C.G.) to 
apprehend or surrender a war oriminal, the law officer, or the Head of 
the said Brigade, may comply with the request if the matter is urgent. 

But in such cases, he must at once inform the General Directorate of 
Justice (Delegation for the Investigation of War Crimes) by telephone 
and confirm the report by letter. 

It is essential that the Delegate for tho Investigation of War 
Crimes should bo kept informed of everything connected with oases of 
this sort, seeing that it i s his duty to report to the Keeper of the 
Seals on the Progress of the work, to keep in touch with the Directorate 
at Paris, to co-ordinate the investigations and prosecutions and to keep 
up to date the returns and the lists of war criminals who are wanted or 
have boon d etained. 

Any disregard of these imperative instructions will be troated as 
*. grave dereliction of duty, 

(signed) E, LAFFON. 

Admi ni s trat or-Ge ne r al, 


(Translation by Colonel H.H.Wade, Research Officer. ) 








UNITED NATIONS VAR CRIMES CON; I SSI ON 


Nisc, No. 64 
January 1,1947 


FINNISH WAR CRIMES LEGISLATION. 


The United Kingdom Foreign Office have placed 
at the disposal of the Secretariat copies of the Finnish 
War Crimes Legislation in Finnish and Swedish, together 
with a general explanation of the position and an English 
translation of the "Law relating to the Punishment of 
the War Guilty" No. 890, of 12th September, 1945. The 
general explanation is reproduced in this paper under (i) 
tho text of the enactment under (II), 


I 

(i) Crimes committed against the international law of war have been 
treated as ordinary crimes and prosecuted according to the Finnish 
general criminal law und military criminal law. 

(ii) By virtue of the lav of September 23rd, 1944 regarding the 
enforcement of the Armistice Agreement concluded on September 
19th 1944 between Fihland on the one hand and the United Kingdom 
and Soviet Union on tho other, a decree was onactod on December 
7th 1944 authorising the apprehension of such persons as wore 
suspected to have committed crimes coning under Article 13 of the 
Armistice Agreement. 

(iii) On July 5th 1945 a further decree wan enacted dealing with the 
prosecution fer acts which might be considered as war crimes in 
the terns of Article 13 of the Armistice Agreement. This decreo 
ensures that provisions which had been in force for the exemption 
from prosecution or punishment by lapse of time will not 

apply to the prosecution of war criminals, 

(iv) A law was enacted on September 12th of that year for "the punishment 
of the war guilty", I enclose herewith an an extra copy of the 
translation of this law for easy reference. 

(v) There has been no legislation on the question of compensating 
victims of war crimes but in the supplementary budget for 1945 
provision was made "for the payment of compensation to persons 
arrested or prosecuted for political reasons or persons kept in 
protective custody," and a sun of 75 million Finr.iarks was put aside 
for this purpose. 


II 

Lav; relating to the Punishment of the War Guilty 

No. 89 O, Given in Hoi .inki, September 12th, 1945. 

In accordance with tho resolution of the Diet made in the manner 
prescribed by Section 67 of the Diot's Statutes, the following is enactod 
for the purpose of fulfilling the stipulations of Article 13 of the 
Armistice Agreement concluded on September 19th, 1944 between the 
representative of Finalnu and the Union of Soviet Socialist Republics and 
with the United Kingdom of Great Britain and Northern Ireland. 

Section I, 

Whosoever, in a decisive manner, contributed to Finland incurring 
war in the year 1941 against tho Union of Soviet Socialist Republics or 
the United Kingdom of Gro-t Britain and Northern Ireland, or during tho 
continuation of the war prevented tho attainment of peace, shall, on tho 
charge of abuno of his official position to the detriment of tho 
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country, be sentenced to ini rosonment not in excess of eight years, 
or v/hcro there are aggravating circumstances, to penal servitude for a 
stipulated period or for life. 

What is enacted in Section 47 of the Constitution and in paragraph 
7 of the Law of Novenber 25th, 1922 relating to the right of the Diet to 
examine into the illegality of the official acts of members of the state 
Council or of the Chancellor of Justico, shall constitute no obstacle to 
the trial and punishment of any person who has been President of the 
Republic or member of the State Council for such acts as are referred to 
in this Section, 

Section II, 


Proceedin. ,s under the present Law shall telco place before a special 
ter Gui-t Court, 

To the War Guilt Court shall belong in the capacity of Chairman, the 
President of the Supreme Court, and in the capacity of members, the President 
of the Supreme Court of Administration, one member of the legal faculty cf 
the University of Helsinki, elected together v.ith his deputy by the said 
faculty freu among its members, as wo 1 ! as twelve other members v;ho, together 
with t'.cir necassary deputies, shall be elected by the electors of the Diet in 
proportionate elections. If the President of the Supreme Court or the 
President of the Supreme Court of Administration shall be ineligible or 
prevented from acting, the senior member of the same Court shall replace him. 
The pla.ee of tho Chairman shall, if necessary, be taken by the President of 
the Supreme Court of Administration, 

Whoover io elected to membership of the War Guilt Court shall bo 
obliged to act,* 

Section III. 


The State Counci . shall order proceedings to commence before the War 
Guilt Court after having heard the report of the Chancellor of Justice in 
the matter. 

Section I V. 

Prosecutions before the War Guilt Court shall be conducted by the 
Chancellor of Justico or anybody by him appointed for the purpose. 

Section V. 


The right to commence proceedings for crimes envisaged in this lav/ 
shall expire if the State Council does not order the commencement of 
proceedings within the year 1945 . 


Section VI. 

No proceedings shall be con lonoed for acts connected with Finland’s 
incurring war in tho year 1943 or fur preventing the attainment of peace other 
than tliose mentioned in Section I. 

Section VII, 


Unless i therwiso provided in this Lav;, enactments relating to the 
activities of tho Stat> Court and of its Chairman shall, as far as applicable, 
apply to tho War Guilt Court, 

As regards publicity of the Court procedure, tho Lav/ of February 5th, 
1926 regarding the publicity of procedure, shall apply in all cases the 
passing of docisi n or sentence shall always be public. 
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country, bo sentoncod to improaonuent not in excoas of eight years, 
or where there are aggravating circumstances, to penal servitude for a 
stipulated period or for life. 

What is enacted in Section 47 of the Constitution and in paragraph 
7 of tile Lav of November 25th, 1922 relating to the right of the Diet to 
examine into the illegality of the official acts of members of the state 
Council or of the Chancellor of Justice, shall constitute no obstacle to 
the trial and punishment of any person who has been President of the 
Republic or member of the State Council for such acts as are referred to 
in this Section* 

Section II , 

Proueedin. ,s under tho present Lav/ shc>.ll take place oof ore a special 
War Guiot Court. 

To the Wur Guilt Court shall belong in the capacity of Chairman, the 
President of the Supreme Court, and in the capacity of members, the President 
of the Supreme Court of Administration, one member of the legal faculty of 
the University of Helsinki, elected together with his deputy by the said 
faculty fren among its members, as wall as twelve other members who, together 
with their necessary deputies, shall be elected by the electors of the Diet in 
proportionate elections. If the President of the Supiene Court or the 
President of the Supreme Court of Administration shall be ineligible or 
prevented from acting, the senior member of tho same Court shall replace him. 
The place of the Chairman shall, if necessary, be taken by the President of 
the Supreme Court of Administration, 

Whoever is clocked to membership of the War Guilt Court shall bo 
obliged to act.‘ 

Section III. 

The State Counci shall order proceedings to commence before the War 
Guilt Court after having heard the report of the Cliancellor of Justice in 
the nnttor. 

Section I V. 

Prosecutions before the War Guilt Court shall bo conducted by the 
Chancellor of Justice or anybody by him appointed fox 1 the purpose. 

Section V. 


The right to commence proceedings for crimes envisaged in this law 
shall expire if tho State Council does not order the commencement of 
proceedings within tho year 1945. 

Section VI. 

No proceedings shall be com ;onced for acts connected with Finland's 
incurring war in tho year 1941 or for preventing the attainment of peace other 
than those mentioned in Section I. 

Section VII. 

Unless otherwise provided in this Law, enactments relating to the 
uctiv'.tios of tho Stat Court and of its Chairman shall, as far as applicable, 
apply to tiie War Guilt Court, 

As regards publicity of the Court procedure, the Law of February 5th, 
I926 regarding tho publicity of procedure, shall amply in all casc3 the 
passing of decisi*n or sent.nee shall always be public. 
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Section VIII. 

In the punishment of persons sentenced by the Wo.r Guilt Court the 
enactments shall apply which refer to persons sentenced for crimes under 
Chapter H of the Criminal Law. 

As regards amnesty of the persons sentenced, what in general is 
enacted in the Constitution regarding the right of the President to grant 
amnesty shall apply. 


Section VIII 


In the punishment of persons sentenced by the War Guilt Court the 
enactments shall apply which refer to persons sentenced for crimes under 
Chaptor 11 of the Criminal Law. 

As regards amnesty of the persons sentenced, what in general is 
enacted in the Constitution regarding the right of the President to grant 
amnesty shall apply. 
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UNITED NATIO NS 


■/ A3 PRIMES COMMISSION 


A USTRI A 

P ROVISIONS REGARD IN& ,< AR CR'Q.LL NALS 

in jme four po> j &< gjsn s a'iEifrs concerning 
ai NTRUb fl&n l NElflC AND" ZONE S 
PE QOOJP ^ mN E l A USTRIA AND 
THE ADYJNIxTRATlON OP TilE OIK OP VIENNA. 

7cempaled by E»Schwalb-Lugal 
Officer) 

(l) Thu Four Power Agreement on Control 
Machinery in Austria, datad London, 

4-th July 39^5, ..prepared and unanimously 
adoi’tod Ly the European advisory Commission, 
provider. .In Article 8(a) that one of tho 
primary tasks of tho Allied Commission 
for Austria '.Till be "to ensure the 
onforoument in Au.otrio of tho pirovisiune 
of tho Declaration regarding the-defeat 
of Germany si;yied at Berlin on the 5th 
June, 1945 (Cr.i3-6648) Article 11 

of tlx Berlin Declaration applie . 
therefore, also tu Austria® 

It reads as .follows* 

Artioie 11: 

* • 

(a) The Principal Nazi Leaders as specified ly the I.Hied 

Roprosentati vou, and all persons from tino to time named or designated 
by rank, office or employment by the Allisd **epre sent ative s as being 
suspected of having committed, ordered or abetted war crimes or 
analgous offences, vm.ll be apprehended and surrendered to tho Allied 
Ropre sontatives 

(b) The sane will apply in the case of any national of any of the 
United Nations wh i3 alleged to have committed an offence against his 
national lav;, and -/ho may at any time be namod or designated by rank, 
office or employment by the Pill led Representatives* 

( 0 ) The German authorities and people vd.ll comply with any instruct¬ 
ions given by tho Allied Rovrosentati vos for the apprehension and 
surrender of such persons. 

( 2 ) The Four Power Agreement, redefining 
the nature and extant of the authority of the 
Austrian Government ard. of the functions 
of the iilj-iod organisation and foroos on 
Austria. dated Vienna, 2oth June, 1946,. 
contain >in Article 5> a list of 
matters in re, :ard to which tho allied 
Commission may act directly* 

It provides, under (vii)(a) and (b) 
as follows; 

(vii) (a) Tie tracing, arrest and handing-over of any person wanted by one 
->f the Four Powers or by the International Court for rfar 
Grim- s and Crimea against Humanity® 

(t) The- tr acing, a’Test and handing-over of any person wanted by 
other United Nat inis f^r the crimos sijocified in the preceding 
paragraph and included in tnc lists of tho United Nations 
Commtorticn f 'r Jar Crimea. 

Tix Austrian Government will remain eompotent to try any 
other person aneveod ef such crimes and coming within its 
jurisdiction, au> joet to the Allied Council’ 3 right of control 
ovur prcsvCitleji ind punishment for such crimos* 











No to on ’bhe above provision. 

(1) The Pour Power Agreement of 28th June, 1948, is, 
to this writer's knowledge, the only quadripartite 
document in whioh reference is made to the United 
Nations War Crimes Commission, although 

the Soviet Union is not a member of tho Commission. 

( 2 ) According to this provision, listing by the 
Commission is a condition for the tracing, arrest 
and handing-over of a criminal, wanted by 

any Power other than the .’our .C-roat Fov/ers. 

( 3 ) Seotion (vii) (b) speaks of persons 

wanted for "the crimes specified in the preceding 

paragraph". These crimes are "War Crimes and 

Crimes against Humanity". The provision implies 

that the United Nations War Crimes Commission 

lists not only persons alleged to have committed 

war orines in the narrower sense, but also 

persons chargedvith crimes against humanity 

whioh are not violations of the laws and 

customs of war. The Agreement is, therefore, 

a confirmation of the interpretation of the 

Commission's terms of reference adopted in the 

Commission meeting held on 30th Jamary, 194-6,(M.93*P»4). 










UNITED NaT IONo JAR CRIMES COMMI SSION 


MISO.NO 466 
2nd January, ly47. 


Affirmation of the Principles of 
In ternationa l L aw embodied 
iii the Cnar tur o f the International 
Military Tribu nal by tho Un itJil 
Nations ..ssonbl y- 

A oopy of the Report by the 
Sixth Committee of the United 
Nations assembly (DoCbA/ 236, 
dated 10th December,1946), v/hioh 
is roprelucod in thia paper, 
has *—: 1 rcociwd by the Logal 
Officer from Dr rKERNO, 

Assistant Sscre c ary-General of 
the United Nations, who ia in 
char go of the Local Department 
of the Secretariat; Tho 
Resolution^ proposed by the 
Sixth Committee, para 3 o? the 
report, haa boon alopted by 
the General Assembly 
in December; 1946. 

PROGRESSIVE DEVELOP! IENT OR CnTEiSL.TIONAL LAN 
AND ITS CODIPICaTION. 

.dTFIRMATION OF TUB PRINCIPLES OF INTERNATIONAL 
LAN RECOGNIZED BY THE OILUTBR OF THE ITUREMBERG 
TRIBUNAL 


REPORT OF TIQ1 SIXTH COFillTTEE 


Rapporteur; Profoaso,- K. H. BAILEY (AUSTRALIA) 

lo The General Assembly; at ita forty-sixth plenary meetinc on 
31 October 1946 referred to tlic Sixth Committee the question of 
the implementation by the General Assembly of its obligation M to 
initiate studies and .lake recommendations for the purpose of 
encouraging the progressive development of international law." 

The Sixth Committee referred tho matter to a Sub-Committee, whioh 
had also before it, a resolution proposed by the delegation of tho 
United States relating t 1 the principles of international law 
rooognizod by the Charter of the Nuremberg Tribunal(dooument A/0.6/69). 
2* Tlic majority of tho Sub-Committee agreed, not only that a 
Committee should be appointed to o muilor the proper methods of 
implementing tho obli -ati^n of the General Assembly under 
Article 13 , paragraph 1, sub-paragraph a>of the Charter, but that 
that Committee shoul l give priority to plans for the formulation 
of the principles of the Charter of the Nuremberg Tribunal, 
and of the judgment of that. Tribunal, in the context 
of a general codification of offences against the peace and 
security of mankind or of an International Criminal Code. The 
Sub-Committee felt that this view was strengthened by the faot that 
similar princi leu had been aloptol in respect of tho trials of the 
major war criminal 3 in tho Far East. 

3« The Sub-Committee's roport(document A/0-.6/116) presented by its 
Rapporteur, Mr.E?RnHopkins(0anaia,, was adopted by the Sixth Committee 
which therefore recommends to tlie General Assembly the adoption of the 
following resolutions 

AFFIRMATION OF THE rRJNOUTfiS OF INTERNATIONAL LAN 
RECOGNIZED BY T.E CfldiTER OF THE 
NUREMBERG TRIBU NaL 

HIE GENERAL ASSEMBLY, 


RSOOGNiZES tho o' La ation ia a, on it by Article 13, 










ParaGraph 1. sub-paragraph a- of the Charter, to initiate studios 
and moke recommendations for the purpose of encouraging the 
progressive development of internatimal law and its codification; 

and. 

TAKES NOTE of the jigreenent for the establishment of an 
International Military Tribunal for the prosecution and punishment 
of the major war orininals of the European Axis signed in London 
on August 8tu, 1945j and of the Charter annexed thereto, and of the 
fact tint similar principles have been adoptod in the Charter of 
the International Military 'Tribunal for tho trial of the major 
war criminals in tho Far East, proclaimed at Tokyo on 
19 January 1946* 

THEREFORE 

AFFIRMS tho principles of international lav/ rocognized by 
■cln Charter of the Nuremberg Tribunal and the judgment of the Tribunal 
DIRECTS tho Committee on tho codification of international law 
establo shed by the resolution of the General Assembly of December 1946 
to treat as a matter of primary importance plans for the formulation, 
in the oontoxt of a general codification of offences against the peace 
and security of mankind, or of an International Criminal Code, of tho 
principles rocognized in tho Charter of the Nuremberg Tribunal and in 
the judgment of the Tribunal. 
















































M isc No. 6 8. 
8th Je.nuary. 1 947. 


U NITED NATIONS WAR CRIMES COMMISSION. 
THE NUREMBERG TRIAL. 

Report from the United States Member of the 
International Military Tribunal 
to the President of the United States, 
and reply by the President to Mr. Biddle. 


The following documents, printed in the 
Department of State Bulletin of 24-th November, 
194-6, p.954, were, at the request of the 
Secretariat, made available to the Commission 
by the United States Representative, Colonel 
Robert M. Springer. 

They were released to the press by the 
White House on 12th November, 1946. 


Tex t of letter sent by the President on November 1 2 to Francis 
Biddle. United States Member of the International Militar y t ribunal: 

Dear Judge Biddle: 

I am profoundly impressed by your report, which I have studied 
with careful attention. 

When the NUrnberg Tribunal was set up, all thoughtful persons 
realized that we were talcing a step that marked a departure from the 
past. That departure is emphasized in the verdict and the execution 
of the Nazi war criminals and in your recommendations for the guidance 
of nations in dealing with like problems in the future. An undisputed 
gain coming out of I'tlrnberg is the formal recognition that there are 
crimes’ against humanity. 

Your report is an historic document. It is encouraging to know 
that the dissent of the USSR was not on the fundamental principle of 
international lav/ but over the inferences which should be drawn from 
conflicting evidence. 

I am impressed by the change in point of view of the defendants 
and their lawyers from indifference and skeptioism at the outset to 
a determination to fight for their lives. The fact that you and your 
colleagues could bring about this change in attitude is in itself a 
tribute to the judicial spirit and objectivity of the Tribunal. 

I am satisfied that the defendants received a fair trial. I 
hope that we have established for all time the proposition that 
aggressive war is criminal and will be so treated, I believe with 
you that the judgment of NUrnberg adds another factor tending tov/ard 
peaoe. 


That tendency will be fostered if the nations can establish a 
code of international criminal law to deal with all who wage aggressive 
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war. The setting up of such a code as that vAiich you recommend is 
indeed an enormous undertaking, but it deserves to be studied and 
weighed by the best legal uinds the world over* It is a fitting 
task to be undertaken by the governments of the United Nations. I 
hope that the United Nations, in line-with your proposal, will re¬ 
affirm the principles of the NUrnberg Charter in the context of a 
general codification of offenses against the peace and security of 
mankind. All of these recommendations bring into special prominence 
the importance of the decisions which lie in the future. 

Since your work is completed I accept as of to-day your 
resignation ad United States Member of the International Military 
Tribunal, You have been part of a judicial proceeding which has 
blazed a new trail in international jurisprudence and nviy change 
the course of history. 

To your work you brought experience, great learning, a judicial 
temperament and a prodigious capacity for work. You have earned ny 
thanks and the thanks of the Nation for this great service. 

Very sincerely yours, 

HARRY 9. TRUiviA 


Text of Judge Biddle's report to tho President; 

Washington, D.C. , 
November 9, 1946. 


Dear Mr. Presidentj 

You will remember that when I conferred with you after ny 
return from NUrnberg you asked me to make a report to you on The 
International Milit ary Tribunal for the punishment of the major 
Nazi war criminals, and to make rcconrnendations for further action. 
This report and these recommendations I now have the honor to submit 
to you. 

When you appointed me, a little over a year ago, as the American 
Member of the Tribunal, you expressed your abiding interest in this, 
the first serious attempt to try those leaders of Germany who had 
been responsible for launching the war and who were the prime oause 
of the appalling atrocities which followed in the wake of that war. 

You were particularly anxious, I remember, that no disagreement 
should arise among the four great nations who on A'igust 7, 1945, had 
signed the London Agreement and Charter providing for the trial, 
formulating the law and establishing the practice, a disagreement 
which might prevent or obstruct this significant expement in the 
field of international justice. It was your hope that NUrnberg 
might serve as a working exampb for the world jf bow four nations 
oould achieve results in a specific field of endeavor. You reoalled 
the failures in trying war criminals after the first World War, and 
were fully aware,of ohc difficulties that would be encountered. 

There were four different systems of law and practice to be reooncilcd 
with their varying points of view and procedures. International law . 
the law and praotice of nations - was indeed a base and a background, 
but had in its practical application become somewhat sterile and 
academic. Language difficulties were presented, the whole thing was 
in a tentative and uncertain state. 

It is not, of course, for me to say whether justice was done by 
the Judgment of NUrnberg. That Judgment is now being discussed by 
the Infcrmed public opinion cf the United States and of the world. 

But I think I can say that the unity of action that you hoped for 
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amcng the four nations a year ago has been veil realized. The 
fundamental principles of international law enunciated by the 
Judgment of ITUrnberg -.rare stated unanimously in the opinion of the 
Tribunal by the four member nations, the United States, United 
Kingdom, republic of Prance, and the U.S.S.R. 

This unity resulted from a vdllingness by all four nations to 
compromise on inevitable and desirable differences in points of viow. 
This give and take, the essence of the democratic process, could not 
have been accomplished over night. Many weeks went by before 
mutual confidence between the members, an essential condition to 
prompt and effective work, was established. W c were not interrupted 

by other engagements. We did not adjourn. We stayed in NUrnberg 

for a year, until finally the job was done. And this stability, 
this day-to-day relationship, made easier the development of a 
habit of cooperation. The Tribunal, for instance, sat in public 
session for six hours every doy. 

Parenthetically I should like to add a 'word about the dissent 
of the U.S.S.R. The comments I have made about the unanimity at 
Mirnberg are not affected bj' the dissent on certain individual 
defendants, ns indeed, the judges of the U.S.S.R. were careful to 
point oat. ^hc dissent did not express any disagreement with the 
fundamental principles of international law, in winca General 
Nikitohcnko fully joined; in fact it was on those principles that 
he based the reasoning for his dissent. The dissent in a word was 
over the inferences which should be drawn from conflicting evidence. 

X personally believe that this difference - on the facts and not on 
the law - was extremely healthy. 

At the beginning we established a rule that no member of the 
Tribunal should talk to the press or give interviews. This was 
rigidly adhered to. Any announcements were made through the 
General Socrctary, and were announcements of the Tribunal, not of 
ary individual member. Very soon wc found that less constraint 
existed if our conferences were not minutely recorded. Wc therefore 
kept only a brief record in our minutes of the decisions. On rare 
occasions a member would record his disagreement, giving the reasons. 
These private sessions were held two or three times a week so as to 
deed, currently with the constant flew of motions and applications. 

When I use the word ‘‘members" I moan to inoludo the alternates. 
Except in the actual voting in decisions, which was the responsibility 
of the mcmbcis under the Charter, the alternates took as active a 
part at the private sessions. And I should liko here to express ny 
gratitude to my associates - the fairness and courtesy of the 
British; the patience and cooperation of the representatives of the 
U.S.S.R: the French sonse of logic coupled with a warm feeling for 
human justice, Tht long judicial experience and sound common 
sense of my alternate, Judge Parker, were of the greatest assistance 
to me, and, indeed, to all of us. 

It was interesting to foci - what all of us so keenly felt - 
the change in the point of view of the defendants and their lawyers 
as the .trial progressed. At first they wore indifferent,skeptical, 
hostile. But very soon, as the Tribunal ruled on the merits of the 
motions that arose, frequently against tho prosecution, and went to 
great pains to obtain witnesses and documents oven renotoly relevant 
to the’ defendants' case, this attitude ehangod; the defendants began 
to fight for their lives. And what had threatened to be a sounding 
board for propaganda or a 3tugc for martyrdom, turned into a searching 
analysis of the years th ,t felt Hitler's rise to power and his ultimate 
destruction - the objective reading of this terrible chapter of History. 
This change was in itself an instinctive tribute to our concept of 
Justice. 
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What . basically, did NUrnberg accomplish? Within a year and a 
half after the war ended the major war criminals were tried and 
punished. Although the judges were selected from the victorious 
allies, the trial was fair. This has been universally recognised. 

But of greater importance for a world that longs for peace is this: 
the Judgment has formulated, judicially for the first time, the propo¬ 
sition that "ggruasive war is criminal, and '.Till be so treated. I do 
not mean that because of this interpretation men with lust for conquost 
will abandon *,.a sanply because the theory of sovereign immunity cannot 
be invoked to protect then when they gamble and lese; or that men will 
ever be discouraged from enlisting in armies and fighting for their 
country, because military orders no longer can justify violations of 
established international law. Such a conclusion would be naive. 

But the Judgment of NUrnberg docs add another factor to those which 
tend towards peace. War i3 not outlawed by such pronouncements, but 
men learn a jit Lie better to detest it when as here, its horrors aro 
told day after day, and its aggressive savagery is thus branded as 
criminal. Aggressive war was once romanticj now it is criminal. 

For nations have come to realise that it means the death not only of 
individual human bcing3, but of whole nations, net only with defeat 
but in the> slow degradation and decay of civilized life that follows 
that defeat 


Thu conclusions of NUrnberg may be ephemeral or may be significant. 
That depends on whether wc now take the next step. It is not enough 
to set onu great precedent that brands as criminal aggressive wars 
between nations. Clearer definition is needed. That this accepted 
law *was net ''pulled out in legislation did not preclude its existence 
or prevent its application, as we pointed out in some detail in the 
Judgment. But nov that it has been so clearly recognized and largely 
accepted, th. time ms come to make its scope and incidence more 
precise, Tims ir. 1907 the Rales of Land Warfare adopted by the Hague 
Convention did not ro much create new law as formulate for more 
effective applic.-tion a definition of those practices which had been 
already outlawed for ..mny generations by most civilized nations. These 
practices were not specifically termed criminal by the Convention. But 
ticreaftcr they have always been punished as crimes. 

In short, I suggest that the tine has nov/ come to set about 
drafting a code of international criminal law. To what oxtent 
aggressive war should bo defined, further methods of waging war outlawed, 
penalties fixed, procedure established for the punishment of offendors, 

I do not here consider, Much thought would have to be given to suoh 
natters. But certain salutary principles have been sot forth in the 
Charter, executed by four great powers, and adhered to, in accordance 
with Article 5 of the Agreement by 19 other governments of the United 
Nations, Aggressive war is made a crime - "planning, preparation, 
initiation or waging of a war of aggression". Tha official position 
of defendants in their governments is barred as a defonse. And 
orders of the government or of a superior do not f.-co :.n from respon¬ 
sibility, though they iay be considered in mitigation. 

For, as v/c point-d out in the Judgment, criminal acts are 
committed by individuals, not by those fictitious bodies known ns 
nations, and law, to be effective, must bo applied to individuals. 

I suggest therefore th fc immediate consideration bo given to 
drafting such a cod , to be aeopted, after the most careful study and 
consideration, by th- governments of the United Nations. 

The Char ter of the United Nations provides in Art id. 13 that 
"th General As-e.ibly shall initiate studies and make recomendations 
for th. H’rpcjc of .. encouraging the* progressive development of 
intcrnati nal law and its codification". Pursuant to this Articlo the 
United Statee ..a- cu.ready token the initiative in placing upon the 
Agenda of the General Acocnb.-y mooting in New York the question of 
appropriate action. The tine is therefore opportune for advancing the 










proposal that the United Nations as a whole re-affirm the principles of 
the NUrnberg Charier in the context of a gonoral codification of 
uffences against the peace and security of mankind. Such action would 

perpetuate the vital principle that war of aggression is the supreme 
crime. It would, in addition, afford an opportunity to strengthen the 
sanctions against lesser violations of international law and to utilize 
the experience of NUrnberg in the development of tho 30 permanent 
procedures and institutions upon which the effoctivo enforcement of 
international law ultimately depends, 

I am taking this opportunity to resign as the United States member 
of the International Military Tribunal and am asking that you make ray 
resignation immediately effective, I want to thank you for the honor 
of being appointed, for the admirable and intelligent help given us by 
the United States Arqy of Occupation in Gbrmany which your orders made 
ineedlately available. 

With warm personal regards, believe me, 

Respectfully yours, 

FRANCIS BIDDLE, 
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UNITED NATIONS WAR CRIMES COMMISSION. 

Recent activities of the United Nations 
bearing on the work of the 
United Notions War Crimes Cgnmissicn. 


In connection with the discussion of the problem of 
crimes against humanity in the Commission meeting 
held on 18th December 1946 (M.120), the Legal 
Officer gave a short report on the discussions of 
the General Assembly of the United Nations and its 
Legal Commission respecting the crime of "Genocide" 
(see also Committee III Minutes No,28/46). 

In Doc. liisc.No. 66 , the Resolution adopted by the 
General Assembly relating to the affirmation of the 
principles of international law embodied in the 
Charter of the International Military Tribunal has 
boon circulated. This Resolution was passed on 
the initiative of the United States Delegation in 
accordance with the correspondence between President 
Truman and Mr. Justice Biddle, which has been 
circulated as Doc.Misc.No, 68 . 

The Secretariat of the United Nations Tar Crimes 
Conniesion has not yet received all the preparatory 
papers and minutes precoding the decisions of the 
General Assembly. The following preliminary report 
is based on the "Weekly Bulletin" of the United 
Nations, Vol.l, N G s. 20 and 21, of 17th and 24 th 
Doconb er, 1946. 


. Resolution on Genocide. 


The Resolution was adopted on 11th December 1946 and reads as follows: 

"1. Whereas, genocide is a denial of tho right of existenco of entire 
human groups, as homicide is the denial of the right to live of 
individual human beings, and such denial of the right of existonoe shocks 
tho conscience of mankind, results in great losses to humanity in the form 
of cultural and other contributions represented by these human groups, and 
is contrary to moral law and to the spirit and aims of the United Nations; 

2. Whereas, many instances of such crimes of genocide have ocourrod when 
racial, roligiour, political and other groups have boon destroyed, entirely 
or in part; 

3. And whereas, the punishment of the crime of genocide is a mattor of 
international concern; 

The General Assembly 

Affirms that genocide is a crime under international law which tho 
civilized world condemns, and for the commission of which principals 
and accomplices, whethor private individuals, public officials or states¬ 
man, and whether the crime i3 committed on religious, racial, political 
or any other grounds, are punishable; 
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Invitcs tie hciiber states to onaot th© nooesssry legislation for 
the prevention and punishment of this crime; 

Recommends that international co-operation bo organized between 
states with a view to facilitating the speedy prevention and punishment 
of the crime of genocide, and 

To this end, the General Assembly requests the Economic and Social 
Council to undertake the necessary studies, with the view of drawing 
uo a draft convention on the crime of genocide to be submitted to the 
next ordinary session of the General assembly. " 

II. Iu . solution o n the affirmation of the principles of International Law 
r ecognized b y th e Charter of the Nuremberg Tribunal. 

This Resolution was also adopted by the General Assembly on 11th 
December 1946 . The full text is contained in Doc.Wise.No,66. 

in. Re solution on the Progressive Development of International Law 
and its Codification, 

1 

The Resolution provides for the establishment of a committee of 17 
members of the United Nations to be appointed by the General Assembly 
on the recommendation of the President, each "timber to have one 
representative on the committee. The assembly "directs the conmitteo 
to study: 

" (a) the methods by which the Genoral Assembly should encourage 
fcho progressive development of international law and its 
eventual codification; 

(b) methods of securing the co-operation of the several organs 
of the United Nations to this end; 

(c) methods of. enlisting the assistance of such national or 
international bodies as might aid in the attainment of 
this objective 

and to report to the General Assembly at its next regular session." 

jind "requests the Secretary-Genoral to provide such a 3sistance as 
the committee may require for its work." 

Prom the Resolution on the affirmation of the Nuremberg principles, 
^:'isc.No.66), it appears that the Codification Committee has been 
directed by the Resolution on the Affirmation of the Nuremberg principles 
"to tru t as a matter of primary importance plans for the formulation, 
in the context of a general codification of offences against the peace 
and security of mankind, or of an International Criminal Code, of tho 
principles recognized in the Charter of the NUromberg Tribunal and in 
the judgment of tho Tribunal". 

IV._Draft Decla rations o n the Rights and Duties of States and on 
Fundament al Huna n Ri ghts and Freedoms, 

The Delegation for Panama submitted to tho appropriate Committee 
Draft Declaration'’ on the Rights and Duties of' States and on Fundamental 
Human Rights and Freedoms, 

Panama's draft declaration on the rights and duties of states v/ill 
shortly be forwarded by the Socrotary-General to Member states for their 
comments. The draft vd.ll be sont also to national and international 
bodies concerned with international law. This action vias directed by 
the General assembly in a resolution which provided further that the 
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comments should be sent to the Socretary-Goneral by June 1, 1946. 

The resolution referred the draft declaration to the committee 
established to study the methods of codifying international law and 
requested the Secretory- General to send to this committee the 
coiments and observations he received from governments and institu¬ 
tions. The Committee is to report to the next session of the 
assembly, and the matter is to be put on that session's agenda. 

In another resolution the General assembly took action on the 
second declaration proposed by Panama: that on Fundamental Human 
Rights and Freedoms. 

The General Assembly unanimously adopted a resolution providing 
that tho draft Declaration should be referred to the Commission on 
Human Rights which at the direction of the Economic and Social 
Council, is to study and make proposals for an international Bill of 
Rights, The resolution expressed the hope that the question would 
be referred back to the Assembly for inclusion on the agenda of the 
next session. 






s* 
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NATIONS war grimes commission. 


Roumanian War Crimes Legislation. 


The following English translations of 
Roumanian enactments regarding War Crimes 
have been made available to the Secretariat 
by the United Kingdom Foreign Office. 


I, Law for the Prosecution and Punishment of War Criminals and Profiteers.^ 
rNo.50) Published in "Monitorul Oficial" of January 21st, 1945* 

Art, 1, Those persons are considered war criminals, who, in any 
capacity whatsoever, performed the following actions: 

(a) Inhuman treatment of prisoners of war or hostages, contrary 
to international lav/, 

(b) Ordering or performing repressive measures against civilian 
populations of territories which rrere theatres of war, 

(c) Ordering the creation of ghettos, of concentration camps or 
deportations for reasons of race or political hostility, 

(d) Ordering or performing collective or individual repressive 
measures; organising or carrying out of transports of persons, with tho 
obvious view of exterminating those transported; organising or ordering 
excessive labour with the obvious view of extermination. 


) (e) Systematic inhuman treatment inflicted on those in their power 

by commanders, directors, wardens, supervisors and warders of prisons, 
camps for the internment of war prisoners, political opponents, deported 
persons or political prisoners, or compulsory labour detachments, 

(f) Persecution cr torture inflicted on those who objected to the 
war or to dictatorship, by police or examining magistrates, in support 
of the policy favourable to the war; fulfilment of duties and giving 

of verdicts in support of a policy of terror, injustice and violence or 
an obvious desire to further them by civil or military public prosecutors 
or judges, 

(g) Leaving the national territory to serve Hitlerist Germany and 
attacking Roumania verbally, in writing cr in ary other way, 

(h) Disregard of international rules concerning the conduct of the 

war. 


(») This law has been repealed by article 18 of the Decree—Law of 
23rd April 1949, which is printed below under III. 











Art. 2. The following are considered war profiteers: 


(a) Those who, taking part in the conduct of the war in any 
capacity, have realised illicit fortunes, 

(b) Thos who, in any capacity, profiting by Hitlerist legionary 
or racial legislation;, or by the use of violence, have realised 
illicit fortunes. 

Art. 3. The actions coming under A r t. 1 and 2 are liable to one 
of the following punishments: 

(a) Sentence of death, 

(b) Penal servitude for life, 

(c) Penal servitude for 5 to 20 years. 

(d; Imprisonment with hard labour for 3 to 13 years. 

(e) Impriso.iment thin 5 to 10 years. 

Actions coming under Art.2. are liable to one of the following 
punishments: 

(a) Penal servitude for a limited period from 5 to 20. years. 

(b) Imprisonment with hard labour from 3 to 10 years. 

(c) Imprisonment from 5 to 10 years. 

Together with the sentence, the court may decide the total or 
partial confiscation of the prisoner's property. Amy of the above 
mentioned punishments entails loss of civil rights. 

Art. A. The Minister for Justice will appoint public prosecutors 
from among magistrates, lawyers, menbers of legal bodies or members of 
professional associations. They vail be appointed by Royal Decree. 

One of the public prosecutors, appointed by the Council of Ministers, 
acting on the proposals of the Minister for Justice, will be chief 
public prosecutor. 

Public prosecutors will cross-examine those coming under Art.l and 
2 of this Decree Lav/, and their accomplices, instigators and accessories 
before and after the fact. 

Public prosecutors m/ty be helped by magistrates, jurists or clerks 
of the courts, and by financial specialists, or by exports and officials 
appointed by the Ministry for Justice. 

The investigation and cross-examining organs will bo attached to 
the Ministry for Justice and will work in Bucharest. Tf necessary, the 
Minister for Justice may appoint public prosecutors also in residence 
towns of courts of appeal. 

Art. 5. Public prosecutors may investigate all cases brought before 
the tJ ouncil of Ministers. 

Should the public prosicutor ascertain the guilt of apy other 
persons of the charges provided in Art. 1 and 2, ho will notify the 
Ministry for Justice to this effect, which will inform the Council of 
Ministers, which will then decide 'whether proceedings should be taken 
against these persons. 










The public prosecutor is obliged to take ex officio measures to 
assure the safety of the property of the accused or of his wifo or 
descendants, if thoy acquired it by deeds drawn up after June 21st, 

1941, apart from that inherited. 

The public prosecutor may withdraw these safety measures entirely 
or in part. Third parties affected by these measures may appeal to 
the local courts. 

Art, 6, The public prosecutor may make any investigation to 
collect any proof, availing himself of all the rights and powers granted 
by the Code of Penal Procedure to public prosecutors and examining 
magistrates. 

The right to arrest or release will be in compliance with the 
provisions of Art. 7. of the Decree-Law. 

Art. 7» Warrants for arrest will be issued by tho Council of 
Ministers. 

Arrests ordered need not be confiimod and are not contestable 
through any ordinary or extraordinary channels, 

ftie Council of Ministers may, through a Journal of the Council, 
order th^ release of those arrestod. 

Art, 8. Pursuant to the investigations undertaken, tho public 
prosecutor will draw up the charge sheet and will immediately notify 
the court to try the case. 

^n tho request of the Ministry for Justice, the Council of 
Ministers may at once notify the court to try tho case oven if an 
order of non-prosecution is given by the public prosecutor. This 
notification must be made within 30 days from the date whon the non¬ 
prosecution order is communioated to the Ministryfor Justice, 

The actions of the Council of Ministers and of the public ' 
prosecutor are not contestable. 

Art, 9, When a case is brought up for trial, all the property 
of the accused and of his wife and descendants, and the property they 
administer under the conditions of Art, 5» are placed under seques¬ 
tration. 

This sequestration operates from the publication in the 
"MONITORUL OPICIAL" of the act of accusation. 

The death of a person who has perpetrated the actions coming 
under Art. 1 and 2 intervening before or Airing his trial does not 
cancel the measures provided in Art.5, nor the trial with a view to 
confiscation of proporty. 

Art, 10, All public authorities are obliged to assist tho public 
prosecutor. Civil servants disregarding this obligation are liable 
to the penalties provided by Art, 243 of the Penal Code, 

Military authorities arc obliged to put members of the regular 
army at the disposal of the public prosecutor. 

Art, 11. The actions coming undor this law will b: tried by a 
Special Court for War Criminals. 

Art. 12. Tho Special Court for War Criminals is composod of* 










(a) Judges appointed by the Ministry fox’ Justice, by drawing of 
lots, from among magistrates of the Bucharest Court of Apoeal. 

(b) Judges elected from among Hounanian subjects of both sexes, 
of age, belonging to one of the following political groups: the 
National Liberal party, the National Peasant party, the National 
Democratic Front„ 

For each Court, the National Liberal and the National Peasant 
parties will nominate 10 members each, and the National Democratic 
Front will nominate 20 members, to form the lists of elected judges. 

Should one of these groups fail to name its members, the lists will 
be formed only with the persons indicated by the other groups. 

Judges may be challenged only in the cases provided by Art, 274 , 
paragraphs 2 and 3, Art. 275, paragraph 3 and Art. 276, paragraphs 1, 2 
and 3 of the Code of Civil Proceduro, 

Art, 13, The Ministry for Justice has the right to form several 
sections of the Special Court for War Criminals. 

A section will be composed of 7 members, 3 of them judges appointed 
by the Ministry for Justice and 4 judges named by the political groups, 
to wit: one of those named by the National Liberal party, one of those 
named by the National Peasant party, and two of those named by the 
National Democratic Front, 

Elected judges belonging to a section will be chosen by the Ministry 
for Justice, by the drawing of lots from the list of judges of each party 
in the number provided by the preceding paragraph. 

The section will be presided over by the judge highest in rank 
among those appointed by the Ministry for Justice. 

Should ono of the appointed judges be prevented from attending 
the Court, he will be replaced by the procedure described above, by 
anotlcr,belonging to the same category as the absent judge. The same 
procedure will be applied in case of.absence of an elected judge, who 
will be replaced by another choson through drav/ing of lots from the 
list of the members cf the group to which the absent, judge belongs. 

Should one group not-submit the list of its members within 15 
days from the publication 5n the "MONITQRUL OFICIAL" of the decision 
for the creation of the Special Court, the Ministry for Justice will 
appoint the list of judges, tlirough the di’awing of lots for the 
respective judge out of a number of ten persons belonging to the other 
two remaining group: - .. If two of the groups do not appoint the lists 
cf their members, the judges will bo drawn by lot from the list of the 
third group. If none of the three groups presents a list, the 7 
judges will be completed with, members from the body of judges, in 
compliance with the conditions of the provisions of Art.7., paragraph a. 

A group is also considered not to have presented its list if 
throe of the members ox the respective group, chosen by lot, do not 
appear at tho hearing. 

Art. 14 . Dio judges* sect ons will function in Bucharest. The 
Minister for Justice r.v\y delegate the President of the Bucharest Court 
of Appeal or his duputy, by the drawing of lots from .among the judges 
choson to form the sections. 

l 

Lots will be drawn from the lists of judges appointed by the 
political groups according to Art. 12. 
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Co-outhor3, accomplices, instigators and accessories before ana 
after the fact will be judged by the court competent to judge the 
principal authors, 

j *rt, 13. The President opens the hearing, orders the parties 
and witnesses to be called to establish the identity of the accused, 
and orders the charge to be read out. He then proceeds to the 
examination of the accused and to the hearing of witnesses, after 
which he calls upon the counsel for the prosecution and upon the 
counsel for defence, in such a way that the defence should have the 
final word. 

The President declares the hearing closed, and the Special Court 
pronounces its verdict. 

The verdict vail be pronounced by a majority of votes. 

Reasons must be gLven and the verdict inu3t be signed by all the 
members of the judges* section, divergent opinion, for which reasons 
need not bo given, also being mentioned, 

Art, 1 6 , The provisions of the Code of Penal Procedure with 
regard to trial and execution in criminal matters are applicable to 
the Speoial Courts for War Criminals, if they are not contrary to the 
provisions of the present Decroe Lav;. Civil actions for damages nay 
not be tried before Special Courts for War Criminals, but must be tried 
before ordinary courts. 

Art, 17. Appeal may bo made against the decisions of tire Special 
Court for ‘War Criminals to tho Supreme C 0 urt of Appeal, 

The appeal may bo made before the court which pronounced sentence. 
It will be tried with priority and immediately by Section II of the 
Supremo Court of Appeal and Justice within maximum 30 days from the 
lodging of the appeal files. 

The quashing of a sontenco may be demanded for the following 
reasons: 

(a) When the punishment determined by law was not applied to the 
actions proved by the Court, or when a punishment has been applied 
exceeding the cases providod by law, 

(b) When the court has omitted or refused to pronounce, without 
giving reasons, on a means of defence for the accused or on an act 
imputed to tho accused, 

(c) When the court was composed without regard for the provisions 
of the present law. 

The motives for appeal will be lodged at the Suprome Court of 
appeal and Justice 3 Jays before the term fixed for the trial of the 
appeal. If the moti/es are not lodged within the term the appeal is 
ipso facto null and void. 

No adjournments can bo a?.lowed for lack of defence. 

The appeal is tried ex officio even in tho absence of the appel¬ 
lant. An appeal lodged within the term entails the suspension of 
execution, 

Tho Ministry for Justice is authorised by virtue: of the present 
lav; to create a speoial section of judges attachod to Section II of 
tne Supreme Court of Appeal and Justico to try the cases on days and 
at hours other than those provided by the lav; for judicial organisations. 
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Finnl decisions v.ill bo carried out by the Ilfov Prosecuting 
Magistratec 1 Court, 

jt, 18 , All legal deeds of any nature referring to tho 
property of those condemned by virtue of tho present law, and which 
wore drawn up after august 23 , 1944, are ipso facto null and void, 
and property originally belonging to those condemned is considered 
as still part of their property and will be liable to the sanctions 
pronounced by the court. 

The property or rights of the wives and descendants of those 
condemned, if they, acquired it in the conditions of Art. 5. are 
liable to the sane provisions. 

Aft. 19 1 Persons who conceal or assist those coning under 
the present law to escape, will be punished by the sane court with 
a term of imprisonment from 3 to 5 years. 

Art, 20, Prosecution by virtue of this law must take place 

within a tern of 6 months at the latest from the publication of the 
law. 


II. Decreo-Law for the Prosecution and Punishment of those responsible 
for the Country's disaster.(* ) 

(too.51). Published in "Monitorul Oficial" of 21st January 1945. 

Art, 1 . The following persons are considered responsible for 
the country's disaster: 

(a) Those who established dictatorship, and used their 
effective political responsibility to endanger the security of the 
state through concluding treatios of political alliance with 
Hitlerist Germany, giving permission to tho German army to enter 
Roumania, or starting the war against the U.S.S.R. and the United 
Nations, 

(b) Those who oensistantly militated for the orientation of 
our foreign policy towards Germany, and consented to the ceding of 
Northern Transylvania, 

(c) Those who used threats, terror or ary kind of illegal 
action to impose upon Roumania a foreign policy favourable to 
Germany. 

(d) Those who from motives of material interest served the 
German propagandc organs, with the purpose of bringing Roumania to 
the side of Germany and of enslaving her to Germany. 

Art. 2, The actions provided by Art. 1 are liable to one of 
the following punishments: 

(a) Compulsory labour for life. 

(b) Compulsory labour for 5 to 20 years. 

(c) Hard Labour for 3 to 20 years. 

(d) Imprisonment for 5 to 10 years. 

The Court may add to tho punishment the total or partial 
confiscation of the culprit's property, as damages to the State, 
as well as loss of civil rights or of political rights for 3 to 10 
years. 


(ji) This law has be ep • epealod by Article 18 of the Decree-Law of 
23rd April l f '45, ..bach is printed below under III. 


A 













"--'t. 3 . investigation and cross-examination will bo r.iado by the 
public prosecutors appointed in accordance with the lav for the 
prosecution and the punishment of war criminals. All provisions of 
/articles 4,> 5, 6, 7» 8» 9 and 10 of that law are valid. 

Art, A. The actions provided for by this law will be judged by 
a Special Tribunal for those responsible for the country's disaster. 

Art. 5 # The Special Tribunal for those responsible for the 
countiyTJj disaster is composed of: 

» 

(a) Judges appointed by the Ministry for Justice, by the drawing 
of lots, from among magistrates of the Bucharest Supreme Court of 
Appeal, 

(b) Judges elected from among Roumanian subjects of both sexes, 
of age, belonging to one of the following political groups: the 
.(itional Liberal Party, the National Peasant party, the National 
Democratic Front, 

Thu National Liberal and the National Peasant parties vdll 
nominate 10 members each, and the National Democratic Front vdll 
nominate 20 members, to form the lists of elected judges for the 
Court, Should one group fail to name itsmombers, the lists will bo 
formed only with the persons indicated by the other groups. 

Art, 6. The Ministry for Justice may form several sections of 
the Special Court for those responsible for the .country 1 s disaster, 
as and when necessary. 

A section will be composed of 11 members, J of them appointed 
judges and 8 judges named by the political groups, to wit: 2cf those 
named by the National Liberal party, 2 of these named by the National 
Peasant party and 4 of those named..by the National Democratic Front, 

Elected judges belonging to a section will be chosen by the 
Ministry for Justice, by the drawing of lots from the list of judges 
of each party, in the number provided by the preceding paragraph. 

The section will be presided over by the judge highest in rank among 
those appointed by the Ministry for Justice, 

Should one of the appointed judges be prevented frem attending 
the Court, he will be replaced, according to the procedure described 
above, by another, belonging to the same category as the absent 
judge. The same procedure will be applied in case of absence of an 
elected judge, who will bd replaced by another chosen through the 
drawing of lot3 from the list of the members of the group to which the 
absent judge belongs. 

Should ono group not submit the list of its me nbers within 15 
days from the publication of this law, the Ministry for Justice will 
appoint the list of judges through the drawing of lets f®r the 
respective judge out jf a number of ten persons bel viging to the 
other two remaining groups. If two of the groups do not appoint 
the lists of their members, tho judges will be drawn by lot from the 
list of the third group. 

If none of the three groups presents a list, tho 10 judges 
will bo completed with menbers from the bodv of j dgos, in compliance 
with the provisions of Art, 5, paragraph (a). 

Ar t, 7. Thu judges' section or sections will function in 
Bucharest, 
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Judges may bo Ghullongcd only in the oase3 provided by Art. 12, 
final paragraph, of the law for thu prosecution and punishment of 
•war criminals and war profiteers. 

Art, 8, The President opens the hearing, orders the partlos and 
witnesses to be called to establish tho idontity of the accused, and 
orders the charge to bo read out. He then prooeeds to the 
examination of the accused and to the hearing of witnesses, after which 
he oalls upon the counsel for the prosecution and upon the counsel for 
the defence, in such a way that the defence should have the final word. 
The President declares the hearing dosed, and the court pronounoes its 
verdict. 

The verdict will 1 b pronounced by a majority of votes and signed by 
rll the members of the judges' section* Divergent opinions need not 
bo mentioned. 

Appeal may bo made against this decision to the Supreme Court of 
Appeal, Section II, in cases coming under Art, 17 of the law for the 
prosecution and punishment of war criminals, following the procedure 
indicated by that article, 

Pinal decisions will be carried out by the Ilfov Prosecuting 
Magistrates' Court, 

Art, 9* The provisions of the Code of Penal Procedure with 
regard to trial and carrying out of sentences in criminal cases are 
va*id before the Special Court for those responsible for the country's 
disaster as long as thoy are not oontrary to the provisions of this law. 

Civil actions for damages may not be tried before the Special 
Court for those responsible for tho country's disaster, but must be 
tried before ordinary courts. 

Art. 10 All legal deeds of any nature referring to the 
property of t'noso condemned by virtue of the present law, and vhich 
were drawn up after August 23rd, 1944., are ipso facto null and void, 
and property originally belonging to those condemned i3 considered as 
still part of their property and will be liablo to the confiscation 
pronounced by the Court, Tho property or rights of the wives and 
descendants of those condemned, if acquired after January 1st 1938» 
are liable to the same provisions, with the exception of inherited 
property. 

Art, 11, Parsons who conceal or assist those coming under the 
present law to escape, will be punished by the some court with a term 
of imprisonment from 3 to 5 years. 

Art, 12, Prosecution by virtue of this law must take place 
within a term of 6 months at the latest from the publication of the law. 


III, Doereo-Law for tho Punishment of thooo responsible for the Country's 
Disaster or guilty of War Crimes, 

Published in "Monitorul Oficial' r of April 23rd, 1945* 

Art, 1, Those persons are responsible for the country's disaster 

whoi 

(a) militating for Hitlerism or fascism and having actual political 
responsibility, permitted the entry of German troops on Roumanian 
territory; 










b after September 6th 1940, militated for the preparation or 
execution of the ci>ove, whether by word of mouth, in writing or any 
other means. 

fjt. 2, Those persons are responsible for the country's disaster 
by committing war crimes who; 

(a) decided on the declaration of war on the USSR and the United 
Nations or on the prosecution of this war; 

(b) did not observe international laws respecting the conduct of war; 

(c) submitted to inhuman treatment prisoners of v/ar or hostages; 

(d) ordered or executed acts of terror, cruelty or murder on the 
opulation of the territories in which war was waged; 

(e) ordered or executed collective or individual repressive measures 
against the civilian popdation for reasons of race or political 
persecution; 

(f) ordered or organised excessive labour or removal and transport 
of persons with a view to their extermination; ‘ 

(g) as commanders, directors, supervisors and warders of prisons, 
camps for war prisoners or political internees, of deported persons or 
political prisoners or of compulsory labour camps or detachments, 
inflicted inhuman treatment on those in their power; 

(h) as judicial police officers or examiners in ary capacity for 
questions of a political or racial nature, committed acts of violenoe 
torture or any other illegal means of constraint; 

(i) as civil or military public prosecutors or judges, assisted in 
comitting or intentionally committed, acts of terror or violence; 

(j) left the national territory to serve Hitlerism or Fascism and 
attacked the country in vrriting, verbally or any other way; 

(k) appropriated illicitly or by abuse of power private or public 
roperty from the territories in which war was waged; 

(l) participating in the conduct of the war in ary capacity or 
profiting by connections with 3uch persons, or taking advantage of lav/s 
and de facto measures of a Hitlorist, legionary or racial nature, 
amassed illicit fortunes; 

(m) ordered or initiated the setting up of ghettos or internment 
camps, or deportation for reasons of race or political persecution; 

(n) ordered the drawing up of unjust laws or measures, inspired by 
Hitlorist, legionary or racial views, or, in the execution of laws 
arising from the state of vjnrmd racial and political regulations, 
showed intentional excess of zeal; 

(o) served Hitlerism or Fascism and, by their own actions, 
contributed to the realisation of their political aims or to the 
subservience of the economic life of the countr v , to the detriment of 

»e interests of the Roumanian people. 

Art. 3. Those guilty of acts coming under Art. 1 and 2, paras, 
m - o, v/ill be punished by penal servitude for life, or penal servitude 
from 5-20 years, or imprisonment from 3-20 years. 
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Those guilty yf acta coining under Art. 2., paras a - j, will be 
sentenced to death or to penal servitude for life. 

Those guilty of acts corning under Art. 2., paras, k - 1, will 
be sentenced to penal servitude for life or to hard labour for a 
limited period from 5-25 years or to imprisonment from 3-20 years. 

Instigators and co-authors of those guilty of acts coming under 
the present lav/ ./ill be sentenced to the same penalties. 

Accomplices and accessories before and after the fact of those 
guilty of acts coming under the present law will be sentenced to 
penalties one degree loss severe than those provided for the main 
author;'. 

These penalties will entail loss of civil rights and confiscation 
of property to the good of the Stato as damages. 

Art. A. Tho Minister for Justioe will appoint public prosecutors 
entrusted with tho cross-examination of persons accused of acts coming 
’nder the present lav/, and of their instigators, co-authors, accomplices 
and accessories before and after the fact. 

One Of the public prosecutors will be appointed leader of the 
public prosecutors. 

Public Prosecutors will be appointed from among Roumanian 
subjeots, of age, regardless of sox, and may also be appointed from 
among civil servants. 

Appointments will be made by Royal Decree, on the proposal of 
the Minister for Justice. 

Organs for investigation and cross-examination will be attached 
to the Ministry for Justice, and will work in Bucharest, Should the 
need arise, they may also function in the resident towns of Courts 
of Appoali, 

Art, 5. Public prosecutors will investigate all oases indbated 
by the Council of Ministers, 

They may also start investigation ex officio, or after cases 
have been forwarded for investigation by the Presidency of the 
Icuncil of Ministers. 

They may take any measures to assure tho property of any 
suspected person and of other individuals or constituted bodies. 

These measures will remain valid until the case is tried. Publio 
prosecutors may make these measures partially or totally inoporablo. 

Art, 6, Public prosecutors have tho right to rake any 
investigation and to nolloot any proof. In this they may use all 
right/' and powers granted to tho public prosecutor and the 
examining magistrate by the Code of Penal Procedure, 

They may be assisted by magistrates, clorks of courts or lawyers 
and by financial exports, as well as by experts and civil servants 
appointed or delegated by the Minister for Justice. 

Public prosecutors have the right to demand that their instruc¬ 
tions be executed both by organs of the Judicial power and by origans 
of the executive power of ary category. They may demand to bo 
assistod in any circumstances bv the organs of public order. They 
may also make any raid or search or remove any incriminating objects 
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or documents from individuals or from ary civil or military authorities, 
even documents of a secret nature. 

All public authorities are obliged to assist public prosecutors. 
Civil servants disregarding this obligation are liable to the penalties 
provided by Art. 243 of the Penal Code. 

Military Courts and commanders of garrisons are obliged to place 
at the disposal of public prosecutors members of the regular arny. In 
respect of officers above the rank of captain, the previous authorisation 
of the Ministry for War will be requested to this end. 

Art,7. Warrants for arrest will be issued by the Counoil of 
ministers, or by public prosecutors with the approval of the leader of 
the public prosecutors. 

Arrests ordered need not be confirmed. 

Public prosecutors may order the rclease of persons arrested by them, 
only with the approval of the leader of tho public proseoutors. 

The C ounc ii D f Ministers nay in all oases order the release of 
those arrested. 

Art. 8. Following investigations undertaken, the Publio Prosecu¬ 
tor will draw up the charge shoot, which will be submitted to the Council 
of Ministers for approval. 

The Counoil of Ministers will decide on the notification of the 
court in respect of the trial of the case. 

3ho actions of the Public Ffcosccutor and of the Counoil of 
Ministers may not be contested through any channel. 

Art,9. The opening of proceedings deprives the accused of the 
power to dispose of ary of his property, from the moment of the 
publication of the charge in the MONITOR OFICIAL. 

Tho closing of the action through the decease of the accused 
occurring after the opening of the investigation, prevents neither the 
application of the measures provided in Art. 5 nor the sequestration 
of tho property; investigation and action will bo proceeded v/ith 
against the heirs for the confiscation of the property for the good of 
the state as damages. 

Art. 10. The actions coming under tho present law will be tried 
by a People's Tribunal. 

Art. 11. The People's Tribunal is composed of: 

(a) judges appointed from among magistrates by the Minister for Justice. 

(b) people's judges, Roumanian subjects, of ago, of either sex, chosen 

from among the members of the 7 political groups forming the 

representative democratic government. 

Each of those groups will appoint 5 members, to figure on the 
lists of people's judges. 

Should one group not appoint its members within 15 days from the 
publioation of the present law, tho lists will be formed only with 
persons indicated by tho other groups. 

Lists of people's judges will be formed in all resident towns of 
Courts of appeal. 
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Art, 12. The Minister for Justice will form one or more groups 
of presiding judges fur the People's Tribunal as and when necessary. 

The presiding judges will comprise 9 members, of which 2 will be 
appointed magistrates, and 7 people's judges. 

The people's judges in the group of presiding judges will be drawn 
by lots by the Minister for Justice - one each from the list of 5 
judges proposed by each separate group. If any one of the groups has not 
appointed its members, the drawing of lots for the respective judge will 
be made from among members appointed by the other groups. 

The group of judges will be presided over by that appointed 
magistrate whose rank is greater or of longer standing. 

If either of the magistrates is prevented from attending the trial, 
the Minister for Justice will replace him by another. 

If a people's j.’.dgo is prevented from attending the trial, he will 
be replaced by another, drawn by lots from the list of members of the 
group to which the ubsent judge belongs, while in the absence of the 
members appointed by that group, the drawing of lots will be made from 
among members appointed by the other groups. 

Before assuming their functions, the people's judges drawn by lots 
will bo sworn in by the Minister for Justice with the oath of loyalty 
provided for the judicial body. 

The appointed magistrates and the people’a judges drawn by lots may 
not be challenged, 

* . 

Art. 13. Tho groups of judges will execute their functions in Bucharest, 

The Minister for Justice may form groups of judges also in resident 
towns of the other Courts of Appeal, In this case, these groups of judges 
will have the right to judge persons accused of offences committed on the 
territory within the circuit of the respective Court of Appeal, 

Persons accused o.’ offences oominitted beyond the Roumanian frontiers 
will be tiled by the Bucharest People's Tribunal, 

Instigators, co-authors, accomplices and accessories before and 
after the fact will be tried by the same court. 

Art. 1M. The President opens the hearing and orders the summoning 
of parties and witnesses, cross-examines the accused in order to establish 
his identity and orders tire reading out of the charge sheet. He then 
proceeds to the cross-examination of the accused and the examination of 
the witnesses, after which he calls on the Public Prosecutor and the 
counsel for the defence to speak, leaving the last word to the defence, 

Tho President declares the. debate closed, after which the Tribunal 
pronounoes it 3 verdict. 

Reports of hearings will be brief. 

Motives mu t be given foi the verdict, which may be oontosted with 
right of aopeal to the Supreme Court of Appeal and Justice only for 
„auity composition of the ^curt or mistaken application of the punishment. 

Hie appeal must bs declared verbally before tho oourt and will be 
tried within thioe days fron the reception of the file. Motives for 
tho appeal will be pronostd and expounded in a wr itten memorandum, 
deposited up tn the day of the trial. Appeal entails the suspension 
of tlie execution of the punishment only if the deatn sentence has been 
pronounced. 


r/ 
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The verdict will be carried out by the prosecutors of the 
County Court resident in the town where it was pronounced. 

Art, 15. The provisions of the Code of Penal Procedure with 
regard to trials and the carrying out of penal verdicts apply to the 
People's Tribunals, so long as they ore not contrary to the provisions 
of the present decree-law. 

Art. 16. Any legal acts of any nature, mode after August 23, 
1944, in respect of the property of those condemned by virtue of the 
present law, arc null and void, and property no longer belonging to 
the condemned persons will be liable to confiscation pronounced by the 
Court. Property and rights belonging to the wife or descendants of 
the condemned person, acquired after September 6, 1940, with the 
exception of inherited property, come under the same provisions. 

Art. 17. Those who in ary way conceal persons coming under this 
law, or assist them to escape, as well as those who conceal the 
property of such persons, will be punished by the People's Tribunals 
with imprisonment from 3 - 5 years. 

Art. 18. The provisions of laws No. 50 for the prosecution and 
punishment of war criminals and profiteers, and No. 51 for the 
prosecution and punishment of those responsible for the country's 
disaster, published in the M0NIT0RUL OFICIAL of January 21, 1945, as 
well as ary provisions contrary to those of the present lav/, are and 
remain repealed . 

Writs for prosecution and oross-oxamination and warrants for 
arrests issued in accordance with those lav/s prior to the publication 
of the present decree-law, remain valid. 

The prosecution and trial by virtue of the present decree-law of 
those responsible for the country's disaster or guilty of war crimos, 
may take place up to December 1, 1945* 

Given under ny hand and seal, in Bucharest, April 21, 1945» 


MIHAI 

L. PdtrS§canu 
Minister for Justice. 


No. 1318. 












Mi sc. No, 71 . 

25th January. 19 a7. 


UNITED NATIONS WAR CRIMES COMMISSION. 


War c rimes Enactments 
for the 


French Zone of Germany. 


The Ordinance of 28th August 1944, concerning 
the suppression of war crimes in France has 
been circulated as No ,26 of the Docununts 
Series (Research Office). 

The tvro ordinances, translations of which are 
reproduced in this paper, apply in the F r ench 
Zone of Germany. 

Reference is also made to Doc. Msc.No.63, 
containing the translation of Instructions 
issued by the French Supreme Command in 
Germany. 


I. 


Extract from the Official Journal of the French High Command in Germany 

(of the 12th December 1945). 

Ordinance No.20 of the Commander-in-Chief, concerning the 
suppression of war crimes. 


(Translation). 


The French Commander-in-Chief in Germany, 

In view of the Decree of 15th Juno 1945, establishing a French High 
Command in Gerr.any, a3 amended by thet of 18th October 1945, 

In view of the Hague Conventions of 27th July 1899 and of 18th 

October 1907, and in particular the Regulations annexed to the 
Fourth Hague Convention concerning the laws and customs of war. 

In view of the London Agreenent of 8th A U g U ^t 1945 for the prosecution 
and punishment of war 'Timinals, 

In view of Ordinance No.l of the Commander-in-Chicf of 28th July 

1945, maintaining in force the Ordinance promulgated by or under 
the authority of th . Supreme Allied Comi.;nnd, 

In view of Ordinance No.l of the Supreme Allied Command dealing with 
offences, 
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In view of Ordinance No.2 of the Supreme allied Command dealing with 
Military Go verm: sent Tribunals, 

Having consulted the Legal Committee, 

ORDERS: •- 


Art, 1 . 

Military Government Tribunals are competent to try all war crimes 
defined by international agreements in force between the occupying Powers 
whenever the authors of such war crimes, committed after the 1st September 
1939, are of enemy nationality or are agents, other than Frenchmen, in the 
service of the eneny, and whenever such crimes have been committed outside 
of France or territories which were under the authority of France at the 
time when the crimes were committed. 

Art. 2, 

These crimes are punishable by all the penalties which such Tribunals 
are empowered to pronounce, including the death penalty. 

rt. 3. 


The General Officer, deputy to the Commander-in-Chief of the Occupying 
Troops, the deputy -Administrator General for tlx. Military Government of the 
French Zone of Occupation, and the Delegate for the Investigation of War 
Crimes and War Criminals f!or the French Zone of Occupation in Germany, are 
entrusted, in so far as they are respectively concerned, with the carrying 
out of the present Ordinance, which will be published in the Official 
Journal of the French High Command in Germany. 


(signed) P. Koenig. 

Army Corps General, 

French Commander-in-Chief in Germany, 


Baden-Baden, 25th Noveniher, 1945, 
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II. 

I 

Extract from the Official Journal of the French High Command in Germany 

(of the 8 th March 1946) 

Ordinance No. 36 , concerning the suppression of war crimes, crimes against 
peace and crimes against humnity. and membership of original organisations. 


(Translation), 


The French Commander-in-chief in Germany, 

In view of the Decree of 15 th June 1945, establishing a French High 

Command in Germany, as amended by that of the 13th October, 1945, 

In view of the Decree of 26th December 1945, creating a Comnis 3 ioner 
General's Office for German and Austrian Affairs, 

In view of Law No.10 of 20th December 1945, of the allied Control Council, 
concerning the punishment of persons responsible for war crimes, 
crimes against peace and crimes against humanity, 

In view of Ordinance N o .20 of the 25th November 1945, made by the 
French Commando*-in-Chief in Germany, 

On the proposal of thi deputy j dministrator General for the Military 
Government in the 1'rench Zone of Occupation, 

Having consulted the Legal Comitteo, 

0 R D E R Si 


■Art. 1. 


Military Government Tribunals in the French Zone of Occupation 
in Germany are competent, in virtue cf Law N o ,10 of the Allied Control 
Council concerning the punishment of persons responsible for war crimes, 
crimes against peace and crimes against humanity, to try the crimes set 
out in that law. 

Art. 2, 

The General Officer, deputy to the Comnander-in-Chief of the 
Occupying Troops, the deputy .administrator General for the Military 
Government in the Frerch Zone of Occupation, and the Delegates for the 
Investigation of War Crimes and War Criminals for tte French Zone of 
Occupation in Germany, are entrusted,in so far as they are respectively 
concerned, 'with the carrying out of the present Ordinance, v/hich will 
be published in the Official Journal of the French High Command in Germany. 

(Signed) P, Koenig, 

■firmy Corps General, 

Frenc . Comi.andcr-in-Chiof in Germany. 


Baden-Baden, 25th February 1946. 

(Translation by C.Brand, LL.B., Assistant Legal Officer.) 
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CK0-'C4SS CONS OLID. .TED STATISTICS . 

ACTED REPORTS FJECST/SD. 

+ 4500 Names are to be added to this total as a result 
of checking: UN..CC List against CR0..C..SS records. 


19 4 6 


COUNTRY 

LlIU.iRY 

FEBMLJfif 

■ 

.JPPJL 

MAY 

JTJN 

JULY 

1 .UGUST 

UNITED STATES 

823 

97 

234 

142 

9 

877 

2174 

GRE.iT BRITAIN 

72 

129 

119 

76 


205 

26 

CAN.J3A 

24 

2 

10 

- 

- 

56 

- 

FRANCE 

405 

372 

637 

484 

170 

1557 

447 

BELBUM 

154 

52 

352 

122 

157 

755 

22 

[IQLLuJJD 

102 

92 

142 

140 

- 

269 

108 

NQR..AY 

5H 

- 

- 

- 

- 

- 

- 

CZECHOSLOVil IL. 

199 

234 

174 

169 

26 

439 

194 

P0L.J® 

50 

139 

202 

58 

4 

210 

136 

lUGOSLiVL* 

28 

- 

370 

2 

13 

274 

526 

LUXEMBURG 

- 

18 

53 

- 

4 

29 

1 

RUSS Li. 

- 

. 


- 

- 


1 

GRAND TOTAL 

2368 

1135 

2293 

1193 

453 

4671 

3635 




SEPTEMBER 

OCTOBER 

NOlEi.TBT-.n 

DECE.LER 

TOTi-L 

745 

317 

68 b 

429 

5535 

2 

5 

3 

2 

709 

- 

- 

- 

- 

92 

181 

143 

255 

632 

5283 

69 

117 

13 

- 

1813 

72 

37 

139 

90 

1191 

65 

1 

3 

- 

530 

98 

23 

2 

77 

1635 

63 

395 

68 

460 

1785 

117 

224 

143 

145 

1042 

1 

4 

24 

1 

135 





1 

1413 

1266 

1338 

1836 

21601 
































DETENTION REPORTS RECEIVED, 


1 9 V 6 . 


COUNTRY 

JANUARY 

FEBRUARY 

MARCH 

AFRII 

MAY 

JUN 

JULY 

AUGUST 

SETTEMHE 

UNITED STATES 

3999 

968 

17756 

2852 

1091 

7407 

708 

1185 

GREAT BRITAIN 

4182 

4908 

5004 

488] 

3079 

12800 

1500 

1088 

CAUDA 

109 

- 

- 

- 

- 

- 

- 

- 

FRANCE 

26 

- 

24 

7] 

7 

80 

10 

5 

ELLGIUM 

- 

- 

- 

- 

- 

24 

- 

- 

HOLLiND 

- 

- 

- 

25 

- 

268 

46 

80 

NORi AY 

- 

- 

- 

■ 

- 

49 

- 

- 

CZEC HOSLOVAKIA 

- 

17 

- 


- 

419 

1 

1 

FOLAND 

- 

- 

- 

■ 

- 

7 

• 

— 

YUGOSLAVIA 

- 

- 

- 


' - 

1 

_ 


LUXEMBURG 

- 

- 

6 


21 

4 

— 


EEMiAHK 

- 

- 

- 


- 

17 

- 

- 

GRAND TOTAL 

8316 

5893 

2279C 

7829 

4196 

21076 

2265 

2359 


OCTOBER NOVEMBER DECEMBER 


TOTAL 






156 

96 

133 

36351 

1537 

1183 

1454 

41616 

- 

- 

- 

109 

73 

- 

15 

311 

*• 


• 

24 

91 

7 

- 

517 

- 

- 

— 

49 

- 

- 

- 

438 

- 

- 

- 

7 

- 

- 


1 

7 

12 

1 

51 

— 

— 

- 

H7 

IO 64 

1298 

1603 

79491 










































SEPTEMBER 


OCTOBER NOVEMBER DECEMBER 


TCTi'Jj 







1185 

156 

96 

133 

36351 

1088 

1537 

1183 

1454 

41616 

- 

- 

- 

- 

109 

5 

73 

- 

15 

311 

* 


* 

— 

24 

80 

91 

7 

- 

517 

- 

- 

- 

— 

49 

1 

— 

— 

- 

438 

7 

- 

- 

- 

- 

1 

- 

7 

12 

1 

'51 


— 

— 

- 

■J7 

2359 

I 864 

1290 

1603 

79491 













































































































RELEASES 


8 

SEPT'46 

OCT 'U 

NOV'46 

UNITED STATES 

21 

9 

17 

GREAT BRITAIN 

2928 

2595 

2557 

GRAND TOTAL 

♦ 

2949 

2604 

2574 


TOTAL. 


LETED STATES 
GREAT BRITAIN 


GRAND TOTAL 


UNITED STATES 
GREAT BRITAIN 


GRAND TOTAL 


UNITED STATES 1 

GREAT BRITAIN 6 


GR.ND TOTAL 


TRANSFERS 


ACQUITTED 


SENTENCED 


UNITED STATES 
GREAT BRITAIN 

21 

2 

22 

9 

GRAND TOTAL 

23 

31 

-L 


10939 


SPECIivL SiluiRCHES 


BRITiJN 


OLLu.ND 


HAND TOTjJj 


1122 

3273 

1270 

229 

337 

567 

2 

26 

2 

1 

35 

- 

- 

39 

- 

- 

39 

345 

- 

732 

- 

— 

373 

2 

- 

- 

9 

1354 

4854 

2195 


) .ot,Uul Tiijarcs jiven oy A(Pi s)4 as at 7 Jan. 1947: ACQUITTED 150 

IMPRISONED 248 
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Misc, Nq, 7 5 . 
'j th February. 1947. 


UNITED NATIONS V/AR CRIMES COMMISSION. 


The Provisions of the Peace Treaties with 
Italy, Rcumania, Bulgaria, Hungary and Finland, 
prepared for Signature in Paris on 10th February. 1947, 
concerning War Crimes. 


I. In Document Miso,No,43» the provisions of the Draft Peace Treaties 
presented to die Paris Peace Conference by the Council of Foreign 
Ministers in July 1946, have been reproduced and annotated, on the basis 
of the text dated Palais du Luxembourg, Paris, 17-th July, 1946, The 
texts of the Draft peace Treaties have also been published in this country 
in the following Command Papers: 

*) Italy, No.l (1946) Cmd. 6892. 

Roumania, No.l ( 1946 ), Cmd, 6896, 

’ Hungary, N 0 ,l ( 1946 ), Qnd, 6894, 

Bulgaria, No, 1(1946), Cmd, 6895, 

Finland, No.l ( 1946 ), Qnd, 6897. 

II. Now the texts cf the Treaties of Peace with Italy, Roumania, Bulgaria, 
Hungary and Finland, for signature in Paris on 10th February 1947, have been 
made public (Misc, No.l, (1947), Cmd. 7022). 

The United Kingdom Secretary of State for Foreign Affairs has also 
presented to Parliament a Commentary on those Treaties (Misc. No,2 (1947), 
Cmd, 7026), 

III. The Provisions of the Peace Treaty with Italy regarding War Criminals, 

l) The following is the text of the provision regarding war criminals 
contained on the one hand in the Draft Peace Treaty with Italy (Palais 
du Luxembourg, Paris, 17th July, 1946), and in the text for signature, 

Cmd, 7022, The differences in the tv/o texts are underlined. 

Part III of the Draft Peace Treaty Part III of the Peace Treaty with 

with Italy, 17 th July, 1946, Itrdy^ text for Signature in Paris, 

10th February, 1947. Cmd,7022, 

Part III - War Criminals. Part III - War Criminals. 


1, Italy shall take the necessary 
steps to ensure the apprehension and 
surrender for trial of: 

(a) Persons accused of having 
committed, ordered, or abetted war 
crimes and orimes against peace 
and humanity. 

(b) Nationals of the Allied and 
Associated Powers accused of having 
violated their national law by 
treason or collaboration with the 
cneny during the war. 


1. Italy shall take all nocesaary 
steps to ensure tho apprehension and 
surrendor for trial of: 

(a) Persons accused of having 
committed, ordered or abetted var 
crimes and crimes against peaco or 
humanity. 

(b) Nationals of any Allied or 
Associated Power accused of having 
violated their national law by 
treason or collaboration with the 
eneny during the war. 
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2) At the request of the United 
Nations Government concerned, Italy 
vail likewise make available as 
witnesses persons within its juris¬ 
diction, whose evidence is required 
for the trial of the persons 
referred to in paragraph 1 of this 
Article. 

3) Ary disagreement concerning 
the application of the provisions 
of paragraphs 1 and 2 of this 
Article shall be referred by any 
of the Governments concerned to the 
Ambassadors in Rome of the Union 
of Soviet Socialist Republics. 

United Kingdom, United States of 
America and France, who will 
reach agreement with regard to the 
difficulty, 

2) As will be seen, the differences between Article 38 of the original 
text and Article 45 of the more recent text,ere only verbal, Tho 
replacement of "and” by "or " in paragraph l(n) makes it clear that the 
crimes against peace and the crimes against humanity are- considered to. 
be different crimes and i;hat it is not a necessary condition for the 
apprehension of a person, that he is accused of having committed both 
crimes against peace and crimes against humanity, a result which a 
reasonable interpretation would have also derived from the original text. 

The alteration in paragraph l(b) brings in a more precise text 
without altering the sense. The replacement of "will" by "shall"’ in 
paragraph 2 lays greater stress on the obligatory character cf the 
Italian collaboration in producing witnesses. The replacement of 
"Union of Soviet Socialist Republics" by "Soviet Union" and the other 
alterations in paragraph 3, have no relevance at all for tho interpre¬ 
tation. 

3) In the official Commentary by the United Kingdom Foreign Office 
(Ond. 7026 ), the following is said respecting the provisions which have 
been quoted above: 

" The United Nations have concluded certain agreements betwoen 
themselves for the bringing to justice of war criminals. 

Italy, once the Peace Treaty comes into force, would be under 
no obligation to assist in this matter. Provision is thus 
made in Article 45 that she should assist in tho apprehension 
and surrender both of war criminals and of quislings, " 

The "certain agreements" which the United Nations have concluded 
between themselves which are alluded to in the Commentary, are 
probably the London Agreement of 8th .aigust 1945, the Agreement 
establishing the United Nations War Crimes Canmi3sion of 20th October 
1943, and the Declarations and Agreements regarding the administration 
of Germany and Austria including such documents as the Control Council 
Law N o ,l0, 

4) Special provisions as to crimes committed against Ethiopia. 

Article 38 of the Peace Troaty with Italy (Qnd.7022, p.17) which 
was not contained in the Draft Poacy Treaty, submitted to the Paris 
Conference, reads as follows: 


2) At the request of the United 
Nations Government concerned, Italy 
shall likowisc make available as 
witnesses persons within its juris¬ 
diction, whose evidence is required 
for the trial of the persons 
referred to in paragraph 1 of this 
Article. 

3) Any disagreement concerning the 
application of the provisions of 
paragraphs 1 and 2 of this Article 
shall be referred by ary of the 
Governments concerned to tho 
Ambassadors in Rome of the Soviet 
Union , of the United Kingdom, of the 
United States of Ameriqa^ and of 
Franoe, who will reach agreement 
with regard to tho difficulty. 
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" The date frcm which the provisions of the present Treaty shall 
become applicable as regards all measures and acts of any kind 
whatsoever entailing the renponsibility of Italy or of Italian 
nationals towards Ethiopia, shalj. be held to be October 3, 1935," 

This provision is of some relevance on the questions which were dealt 
with in Docs. C.217, III/50 and I/ 76 . 

In accordance with the decision taken by Committee I in its meeting 
held on 30th January 1947, a paper devoted to the bearing of this provision 
on the previous papers regarding Ethiopia will be prepared by Dr. Litawski 
and the Secretary to Committee III, 

IV. The provisions of the Peace Treaties >ath Roumania, Bulgaria, 

Hungary and Finland, 

Provisions similar to those of Article 45 of the Peace Treaty with 
Italy are contained in the Peace Treaties with the other satellite 
countries, namely in Article 6 of the Peace Treaty with Roumania, (p.80 
of Cmd.7022), Art. 6 , of the Peace Treaty with Bulgaria, fp.100 ibid), 

Art. 6 . of the Peace Treaty with Hungary (p.119 ibid) and Art.9 of the 
Peace Treaty with Finland, (p.140, ibid). 


O 









Cases tried Accusdd Death Imprisonment 
Involved 


EUROPE: Countries whose reports 
eery rise war era niru. lx only* 
JNITED STATES: UStET) 

USLZE ) 

BRITISH: BAOR 

IMP <fe BTa 

154 

182 

724 

602 

211 

130 

421 

290 

PRANCE: 

7 + 

191 

95 

90 

1REECE: 

2 

4 

2 

2 

TOHKAI: 

not given 

16 

11 

5 

OJCOSLAVIA: 

3 

47 

34 

13 

TOTAL: 


1584 

483 

821 

EUROPE: Countries whose reports 
show War Criminals & Coll?bor- 
ators combined. 





CZECHOSLOVAKIA: 

- 

18496 

362 

13969 

POLAND: 

- 

4593 

631 

1840 

TOTAL: 


23089 

993 

15809 

BVJ? EAST: 

UNITED ST.ATES; 

- 

420 

138 

255 

BRITISH: 

193 

657 

228 

350 

AUSTRALIAN 

not given 

686 

124 

351 

NETHERLANDS EAST DIDIES: 

12 

13 

9 

4 

TOTAL: 


1776 

499 

960 


MISC. 74 

gy 1. 19 q ? ' abr “ ,Iy «. «« 

Acquittal Renarks 


92 


as at 17.1*47 


182 

6 

i 


as at 31.1.47 

No. 

as at 1.12. i+6/af 
cases relates to 
November 1946 only, 
as at 31*1*47 


as at 16.10.46 


as at 1*1*47 


280 


4165 


as at 31 . 10 . 46 


2122 

6287 

27 

79 

211 


as at 1.7.46 


as at 17.1.47 
as at 31*1*47 
as at 31.1*47 


as at 31* 1. 4, 






























UNITED NATIONS WAR CRIMES COMMISSION 




The following English 
translation of war crimes 
onactmontftpassed in 
Hungary havg been made 
available to the 
Secretariat by the 
United Kingdom Foreign. 
Office# 













the incorporation in law (giving the landing force of law thereto) 
of the Orders in Council issued in ro the administration of justice by 
(jurisdiction of) People's Courts. 

We herewith brim to the noti ce of all concerned that the 


Provisional National Assembly has iranoa tne ioiiowing am-• ~ 


Soot ion 1_ 


(1) The Provisional National Assembly herewith incorporates in law(gives 
the binding force of law to) the follo^ng Orders in Council issued by the 
Provisional Nation al Government in re the administration of justice by 
(jurisdiction of) People's Courts 

Order in Counoil No. 81/14 E.- ex 194-5( of the Jurisdiction of 
People's Courts), which was issued at Debrecen on tho Twenty-fifth Day of 
January, 1945, and cane into force on tho Fifth Day of February, 1945* 

Order in Council No.lA40/bE‘ ex 1945 ( in re the Amendment and 
Supplementation of Order in Council Noo 81/^1. E» ex 1945 ( of the Juris¬ 
diction of People's Courts) which was issued in Budapest on the Twenty- 
• seventh Day of April, 1945, and came into force on the First Day of May, 

1945; 

? rder in Council No#5000/iJ. E- ex 1945 ( of tho Supplementation of 
the Regulations relating to proceedings against an absent delinquent before 
a People's Court and to the n.-pner of presenting a public indictment) which 
was issued in Budapest on the First Day of August,1945, and came into force 
on the Fifth Day of August,1945• 

Order in Council No.6750/M*E ; ox 1945( in re the enhancement of labour 
discipline among public officials); wh’ h was issued in Budapest on the 
Fifteenth Day of August, 1945, and came into force on .the Nineteenth Day of 
August, 1945* 

(2) The Texts of the Orders in Council referred to.in the foregoing 
paragraph are to be found in Annexes T. - IV of the present Aot« 


. Sectio n 2, 

The Provisional National Government is authorised - subject to 
the approval of the Political Co mitteo -of the Provisional National Assombly 
to amend and supplement as required the above Orders in Council herewith 
incorporated in law. 

Sectio n 3* 

The present Aot comes into force on the day on whioh it is promul¬ 
gated. 


Everyone is required t o observe the present Act as being tho_vall 


of the Nation 



(Signed) Dr.Bela Ssedonyi (Signed) Bela Miklos do Dalnok 

President Speaker) of tho Prime Minister» 

Provisional National Assembly 
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By virtue of the powers Vestel in them at Debrecen on December 21 
-22,1944> by the Provisional National Assembly, the Provisional National 
Government, aotuated thereto by the necessity of providing that all persons 
who were the causes of or shared in the responsibility for the historical 
oatastrophe inflicted on the Hungarian people should as soon as possible be 
punished according to their deserts - until suoh time as trial by jury shall 
be restored by legislature - ordain a3 follows respecting the establishment 
of jurisliotion(the administration of justice) by People's Courts:- 

General Provisions 


Section 1 

The crimes described in the present Order in Council are punishable 
even in cases where the crininal action was already completed at the time of the 
coming into force of the Order and was not punishable under the legal provisions 
in force at the tine when the action was completed. 


Section 2 


The jurisdiction of the People's Court shall extend to civilians 
and members of the armed forces, inclusive also of the police and gendarmerie 
as well as to persons taken into custody in the territory of the Hungarian 
States, irrespective of their nationality. 

of 

In respect of a criminal act committed outside the territory/the 
Hungarian State, as well as in respect of any criminal,, who may eventually be 
subject to extradition, the jurisdiction of the People's Courts shall be in force 
until the extradition of the perpetrator has been ordained. 

In applying the present Ordet in Council all persons specified in 
paragraph 3 of Act XVIII of 1940 are to be regarded as public servants. 

Section 3 ' • 


The penalties inflictable by a People's Court 3hall be:- 


1. Sentence of death 

2. Hard Labour 

> 3* Impi’isonment 
4. Confinement 
3* Internment 

6. Fines, which may be extended to the confiscation of property. 

7. Discharge from office, or prohibition to oontinue in an 
occupation(profession) 

8. Suspension of exercise of political rights 

9. Punishments of a disciplinary character 

specified in points (a),(b) and (c) of 
Paragraph 3 of paragraph 19 of Order in Council 
No. 15At. E. ex 1945. 


The penalties enumerated auave may be inflicted as principal 
punishments in thomselves, the punishments speoifieu in points 6-8 above 
being im'lictable also as additional penalties in the case of every criminal act 
referred to the jurisdiction of a People's Court, even where the relevant legal 
statute does not stipulate the application as additional penalties the' punish¬ 
ments specified in points 6-8 above. Ary sentence passed may include the iflict- 
ion of more than one additional penalty. 


The minimum term of internment shall be six months, the maximum 
tom two years. 


V/here the Order in Council stipulates the infliction of internment 
as punishment the minimum torn of that internment shall be determined in its 
sentence by the People's Court. After expiration of tho term fixed for the 
Court, however, an internee may be released from confinement in an internment 
camp only in the event of his conduct during the period of internment having been 
examplary. Otherwise the authorities in oontrol of the internment camp may pro¬ 
long tho confinement of tho person sentenced to internment for a further period 
of 3ix months. The maximum period of internment may not exceed two(2) years in 
such oasos either. 
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With respect to the infliction, confutation and collection of fines the 
provisions of 4l ct X of 1928 are to be duly applied# 

A People’s Court nay instead of confiscating the whole property of 
a person who has been sentenced, decide also to confiscate a specified quota of 
the said property. 

For the purpose of carrying into effect a sentence involving confis¬ 
cation of property, a notification must be sent to the Public Revenue Director¬ 
ate territorially competent to act in the natter, which shall proceed as prescr¬ 
ibed by Ordinance of the Minister of Finance. 

A person sentenced to discharge fron office shall forfeit his 
public office and his position in the public service. He shall not forfeit his 
claar.i to a pension or lose the pension or bounty allowance enjoyed by hin unless 
suoh forfeit is expressly determined in the sentence pronounced by the People’s 
Court. The People’s Court nny determine to maintain intact the pension olains 
of those members of a sentenced person's family who are unprovided for. 

Discharge from office may bo decided also in the case of a private 
employee holding a leading position. Such decision shall not prevent the person 
• sentenced fron occupying a position not of a loading character. 

A person forbidden to continue in his occupation (profession) may 
not exercise such occupation for a period of five years in that comnune(parish) 
or those commune 3 (parishes) specified as banned in the sentence of the People's 
Court. 

Seotion A 

Paragraph 125 of the Regulations for the simplification 
of Judicial Procedure shall not be applicable. 

Seotion 5 

When determining punishment paragraphs 91 and 92 of the Criminal 
Code may be applied :md, over and above the mitigations comprised in paragraph 
92 of the Criminal Code, ary of the milder penalties specified in paragraph 
3 above may be applied too* 

l* Section 6 

Criminal prooedure may be carried on also against accused persons 
who have escaped . subject to the restrictions oontaine d in paragraph 2 of Section 
12 of Act III of 1921, it not being necessary however to summon the persons in 
question by public notice, though the time appointed for the trial must We 
announced thirty days previously in the usual manner at the last plaoes of res¬ 
idence of the said p>orsons. Failure to do so cannot serve a3 a reason for ann¬ 
ulling the procedure. 

Soot .L >n 7 

A death sentence passed by a People’s Court may be commuted 
by a pardon to hard labour(penal servitude) for life or for a specified term 
extending to 10-15 years. 

The right of granting parlon(reprieve) with the Supreme National 

Council. 


Thu Supremo National Council shall take its decision on the 
basis of a proposal of the Minister for Justice. 

Section 8 

The Ministorfor Justice nay s-metion a postponement of the 
beginning of thu term of punishment or the interruption of a term of [unishment 
already begun. 

The romi aion of any part of the term of punishment not yet 
c nplotod is a natter for the decision of the Supreme National Council in cases 


4 
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where the persons sentenced have not yet completed tv/o-thirds of their terms 
of punishment* ' 

Whero a person sentenced has already completed two-thirds of his term 
of punishment, the remission of the rest of his term of punishment rests with 
the Prime Minister, \vh 03 e decision shall be taken on the basis of a proposal of 
the Minister for Justice* 

Section 9 


In the matter of prescription paragraph 106 of the Criminal Code i3 to 
be applied, it being hjreby stipulated that in respect of actions committed 
between Juno 21st, 1941» and the oonolusion of the Armistice the period of 
prescription shall be taken as beginning with the day on which tho Armistice was 
concluded(Jonuary 20th,1945) 

In respect of political murders committed in 1919 and the following 
years — prosecution for ■which was prevented by the regime formerly in power - tho 
period of prescription must be taken as beginning only on December 21st,1944* 

Section 10. 

The provisions contained in Act V of 1878 - provided they do not run counter 
to tne present Order in Council - are to be duly applied* 

Special Provisions 
Section 11 

As war criminals aro to be regarded:- 

1. Persons who by their activities or c mduct in leading positions furthered 

the extension to Hungary of the war of 1939 or the constantly i.-'creasing measure of 
Hungary's participation in the war, or who failed to endeavour to prevent that 
issue, though the leading positions occupied by them in public offices or the roles 
played by then in the political, oconomio or public life of the country would ^avc 
enabled them to do so; 

* 

2* Who as Members of the Government or of the Parliament or as public servants 

occupying, leading positions initiated or - though they must have foreseen the con¬ 
sequences - took part in tho passing of any resolution responsible for plunging 
the Hungarian people into the war of 1939I 

3o Who endeavoured, either by force or by the use of their influence, to 

prevent the c.inclusion of an armistice; 

l+o tfho by an act calculfced to lead others assisted tho "Arrow Cross" move¬ 

ment in its insurrection aimed at seizing the power or in its efforts to retain 
possession of that power, or who without being compiled to do so by threats endang¬ 
ering their lives accepted lading positions - on the basis of appointments made 
after the said soizure of the power - in the "Arrow Cross" Government, administrat¬ 
ion or Nati mal Defence or anisation* (Loading position as used here means the 
offioes of Minister, Ohiof Burgomaster, High Sheriff, Arny Commander, Corps Cu. i_. 
andor, or positions of similar importance); 

5* Jho in respect of the treatment of tho inhabitants of occupied territ¬ 

ories or of prisoners of war committed serious breaches of the rules of internat¬ 
ional lav/ relating to worfaro or - abusing their power- com.iitted atrocities against 
tho inhabitants of reincorporated territories or who in general incited to, v/ere 
themselves uilty of or took part in the unlav/ful execution or torture of human 
beings* 

Section 12 

Unless some other legal statute ordains the application to the act of 
a severer jbonalty, the soverost penalties inflictablo by a People's Court shall 
bo: 


sentence of death for any of the criminal uots specified in paragraph 
1 of point 1 and in points 3#4 and 5 of paragraph 11* 

ten(lO) yoars' ponal 3urvitulo in the case of ai\y of tho criminal 
acts specified in paragraph 2 of point 1 of paragraph 11; 
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fifteen ( 15 ) years' penal servitude in cases coming under point 2 
of paragraph 11* 

Section 13* 

As war criminals shall bo regarded alsoj 

1, Persons who agitated in favour of a more intensive continuation 

of the war by printed natter ( by any writing multiplied in any form whatsoever), 
in speeches delivered before an assembly or'by broadcasting; 

2« Persons who offered assistance to any formation of a military character 

in the committal of any foroible act against any person or property; 

3o Persons who assisted the "Arrow Gross" movement by actions not of a 

leading character to obtain possession of the power or to retain post. issioa thereof; 

or who b.y appointment received after the seizure of that laower under¬ 
took any offices, of importance other than those specified in paragraph 4 of 
Section 11 ir. the "Arrow Cross" administration or within the framework of the 
National Dofonce organisation; 

4* Persons who, though Hungarian ditizens, entered the German Arrqy or 

any Germn socurity sorvico(S.S,Gcatapo, etc.) 

i 

5« Persons who supplied any German formation with information (data) 

injurious to the interests of the Hungarian people or functioned as spies(in¬ 
formers); 

6. Persons who contributed materially(by pen or cither intellectual 

aotivity) to further war propaganda. 

Section Jk 

Unless some other legal statute ordains the application to 
the act of a severer penalty, the severest penalties inflictdio by a People's 
Court shall bo:- 

threo(3) years' imprisonment for ary ’of the acts specified in 
point 1 of paragraph 13 ; 

two ( 2 ) years' imprisonment for any of the aots speoified in points 

2 and 3» 

five (5) years' imprisonment for any of the aots specified in 

points 4; 

three ( 3 ) years' imprisonment for either of the acts speoified in 

point 5; 

One (l) yaar's imprisonment for the act specified in point 6. 

In the case coming under point 2 of paragraph 13> where the 
forcible aot in question involved physical injury to the victim that oould only 
bo cured in a period exceeding 20 days, the severest penalty shall be three ( 3 ) 
years' imprisonments and whore the act in question caused the death of the victim, 
the sevorost penalty shall bo ten ( 10 ) years' penal servitude# 

In coses coming under point 4 of paragraph 13, in whioh the 
Persons guilty of such acts took part in any forcible act against' Hungarian nationals 
the severest penalty shall be ten(lO) years' ponal servitude, 'while the case of 
persons causing the death of a Hungarian national or fighting against Hungarian 
National Defence troops or byarTied force proventing individuals or detachments 
from going over to the Rod Army the sevorost penalty shall be sentence of death. 


In case 3 coming under point 5 of paragraph 13 in whioh a 
denunciation resulted in a Hungarian nati ’nol thereby denounced being murdered 
or presumably dragged out of the country, the severest penalty shall bo fifteen 
(15 years' penal servitude, that penalty to bo sentence of death in the case of 
1 por^n who i’uncti jne 1 systematically or for a reward. 









6 


Section 15 

As guilty of a crime against the people shall he regarded:- 

1* Any member of the Govemment(Hinistry) or Parliament or public servant 
holding a leading office who initiated ary legal statute( enactment) seriously 
injuring the people* s interests or took part deliberately in the work of framing 
such enactment; 

2. Any person who in the period subsequent to September 1st#1939 in the course 
of his aotivity as a public official, in the’ course of carrying into effect lav/s 
or Orders aimed against certain sections of the people, exceeding the measure of 
activity prescribed him and took action, endangering or injuring personal liberty 
or involving physical injury or contributed to bring about the material ruin of 
individual persons; 

3, Any public servant endowed with legal authority who consistently acted in 
his official capacity in an anti-demooratic, pro-fascist manner. 

Section 16 

Unless some other legal statute ordains the application to the aot 
in Question of a severer penalty - 

the severest penalty for any act coming under point 1 of paragraph 15 
shall bo fivc(5) years* penal servitude. 

the severest penalty for any act specified in point 2 of paragraph 15 
shall be three ( 3 ) years' imprisonment. 

In cases in which the act specified in point 2 involved physical injury 
to the victims requiring for its cure a period exceeding 20 days, the severest 
penalty shall be fivo ( 5 ) years r . imprisonment. 

And in cases in which, as a consequence of the physical injury inflicted, 
the victims suffered the injury specified in Section 303 of the Criminal Code, 
the severest penalty shall be five ( 5 ) years' penal servitude; 

The severest penalty for any act specified in point 3 of paragraph 15 
shall be two( 2 ) years' imprisonment. 

Section 17. 

As guilty of an offence .against the people shall be regarded:- 

1. Anyone who failed to endeavour to prevent the commitment of any of the 
acts speoifiod in point 2 of paragraph 15 , though he would have been able in the 
sphere of authority conferred on hddn by law to do so; 

2. Anyone who in a fascist, anti-democratic party displayed an acticity 
which, though of lesser importance, was nevertheless of a leading character; 

3« Anyone who in print( in a writing multiplied in any form whatsoever), 

before an assembly, by broadoasting or in any other way publicly agitated in favour 
of the taking of measures injurious to the people or anti^lemooratio in oharaotcr 
or who spgke or -wrote in praise of such measures after they had been taken. 

A. Anyone who without being compelled to do so contributed to further propa¬ 

ganda aimed against the people or anti-democratic in charaoter; 

5. Anyone who by his menacing, cunduot prevented the .expression of any anti¬ 

fascist anti-"JLrruw Cross", .'anti-German, -jati-war)opinion. 

Sootion 18 

Unless some other legal statute ordains the application to the said act 
of a severer penalty, the severest penalty inflictablo by a People's Court shall 
be - 

for the aot specified in point 1 of paragraph 17 , one (l) year's confine¬ 
ment. 
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for ar\y of the acts specified in points 2 and 3 of paragraph 17» one 
(l) year's internment; 

for any of the acts specified in points A and 5 of paragraph 17,one(l) 
year's confinement(a s first-class misdemeanour ) 

Section 19 

The criminal aots enumerated in the present Order in Council are to bo 
prosecuted officially 0 

Jurisdiction and Competency 
Section 20 


The passing of judgment on the criminal acts specified in paragraphs 
11,13,15 and 17 of the present Order in Council shall be within the jurisdiction 
of the' People's Courts. 

The jurisdiction of the People's Courts shall extend also to the criminal 

aots specified in Sections 1 - 5 of Act III of 1921, in Sections 58 ~ 59 of 

Act III of 1930, in Chapter IV of Act V of I 878 , in paragraph 1 of Section 
#4 172 of Act V of 1878(Section 19 of Act LXIII of 1912). 

as we11 as to other criminal aots connected with those so far enumerated 

in the present Section, in particular to the orirainal aots specified in Chapters 

XVIU,XX,XXI, XXII,XXXVI, XXXVII, XXXVIII, and XXXIX of Aot V of 1878 . 

Section 21 

In the case of the criminal acts specified in the closing paragraph of 
Section 20, in the absence of the connection referred to therein People's Courts 
have no jurisdiction unless the aot be of a political character and unless the 
head of the Office of Public Prosea±ions(Director of Public Prosecutions)desig- 
nated in the Criminal Procedure regulations as competent to aot shall on the 
prpposal of the head of the People's Office of Public Prosecutions( Nepugyeszeg) 
approve of the case being referred to a People's Court. 

Section 22 

a People's Court may also take proceedings in cases of juvenile offenders. 

In such cases - apart from the measures specified in Article IV of Chapter II of 
. Aot XXXyi of 1908 - the penalties specified in Section 3 of the present Order in 
Council may also be applied though with the difference that sentences of death 
may not be inflicted, \/hile imnjai.sonuont or penal servitude.mag? bp inflicted only 
on Juvenile offenders already over 15 years of age. 

Section 23 

The question of competency shall be decided in aooordance with the provis¬ 
ions contained in Chapter II of Act XXXIII of I 896 . 

In the event of a person under suspicion being suspected of several criminal 
aots committed in different places, the People's Public Prosecutor handling the 
affair shall refer the case - specifying, the acts and ?iny proofs that may be 
available . — to the People's Office of Public Prosecutions(Nepugyeszseg')attached 
to the FejpLo's Court competent to act in the distfet where the suspeQt’s place of 
residence is situate'" • 

People's Office of Public Prosecutions/NopugyeozsegJPeople' ; s Attorneys). 

Seotion 24 

The prosecution in trials before People's Courts shall be in the hands of 
a People's Public Prosecutor. People's Fublic Prosecutors and their ohiofs(heads 
of of!ices) shall be appointed by the Minister of Justice from among persons who 
have qualified as judges or lawyers or - where necessary — from among persons having 
trken the degree of doctor of law(LL.D) on nomination by or .after consultation with 
the local National Committee. The Minister of Justice may at any time relieve People's 
Public Proseoutors(«.ttomoys) of their offioe. 










During the tcm of their activity People's Publio Prosecutors - unless 
already appointed as Public Prosecutors - shall receive the emoluments due to 
judges and public prosecutors in Section 4 of Group l( classification adjusting 
soale of salaries) 

People's Public Prosecutors may not carry on any other profession(occupation) 
yiol^ig earnings. 

The appointment of Public Prosecutors is only temporary. Yfhen relieved 
office - unless appointed public prosecutors by the Minister of Justice, they 
shall receive, by way of global composition, three months' salary. 

PeopleRiblic Frosecutors - unless they have already been sworn in as 
public prosecutors - shall have administered to them by the competent Chief Public 
Prosecutor the oath prescribed in Section 2 of 0rderin> Council No.l7/^I«E. ex 1945* 

Section 25 

In respect of the right of supervision of the Minister of Justice the 
provisions of Seotion 5 of 4ct XXXIII of 1871 and of Ordinance No.4600/I.M. 
ex 1899 of the Minister of Justice and the legal rules supplementing the same 
are to be applied* 

• Seotion 26 


People's Public Prosecutors(attorneys) must sign 'with their own hands all 
indiotments and decisions drafted by them which must be countersigned by the 
head of the respective People's Public Frosecutor's Office. No decision or indiot- 
ment may be issued which has not been counter-signed(endorsed) 

A People's Public Prosecutor is personally responsible for all decisions 
(findings) signed by him* For decisions(findings) whioh have been oountersigned 
the responsibility devolves on the respective Chief Publio Proseoutor(Chief 
People's Attorney)• 


Section 27 

The President of the High Court of Justice and the Chief Public 
Prosecutor shall jointly nominate the auxiliary staff of the People's Publio 
Prosecutor's(Attorney's) Office from among the members of the auxiliary staffs 
(clerks) of the courts and public prosecutions office respectively. 

Section 28 the 

The President of the High Court of Justice and the Chief Public Prosecutor 
shall likewise jointly desi;;nate the premises to be used by the People's Publio 
Prosecutor's Office(Attorney's), doing so in a manner providing that the same shall 
as far as possible be situate in the vicinity of the oourts. 

Seotion 29 

Investigations shall be carried out as provided in Sections 83 - 86 of the 
Criminal Procedure Regulations. 


Seotion 30 

The rights(duties) specified in Chapter XII of the Criminal Procedure 
Regulations as due to(incumbent upon) a police magistrate(coroner) 3 hall k. in 
forco in the oase of People's Frosecutors( Attorneys) 

Section 31 

A People's Prosecutor may not take note of a denunciation, unless the 
person making such denunciation communicatos his(her) full address and appends his 
(her) sir^iature. No account must be taken of a denunciation made without these 
stipulations boing observed or under a false name, suoh being manifestly without 
foundation. 


I t 


Denunciations male orally shall bo reoordei by the People's Publio Pros¬ 
ecutor in a protocol containing the name and address of the. denouncer, the facts 
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upon which the denunciation is based and the evidence relating thereto* The den¬ 
ouncer must be made to sign the denunciation* 

Incases of denunciations made to the People’s Public Prosecutor's Office 
no proceedings oon be taken against the denouncers for tin aot coning under Section 
20 of Act X*»I of 1914* This provision shall not prejudice the application of 
Chapter XIII of the Criminal Code& 

Section 32'-- 

Cases referred in terns of point 2 of Section 10 of Order in Council 
No<,15/At.E. ex 19A5 to the jurisdiction of a People '3 Court must be submitted to 
the respective People's Public Prosecutor's Office* The procedure taken, in cases 
thus referred to hin, by a People '3 Public Prosecutor shall be the sane as that 
followed in cases originating from denunciations* 

Section 33 

Previous arrest(taking into custody) ia to be ordained by a People's 
Publio Prosecutor in the cases specified in Section 14d of the Criminal Procedure 
Regulations* 

There is no appeal againP? a warrant of previous orrestc 

'dhere a People's Public Prosecutor has failed vithin JO days to bring 
an accused person before a a People's Court for trial of his oase or failB to 
submit an indictment to the People's Court within the sane period, the person in 
previous custody must be released or the papers referring to the oase submitted 
without dealy to the People's Court. The People's Court is required to deoide within 
three days whether the person under arrest shall be kept in custoly or not. A 
People's Court may on the proposal of the People's Publio Prosecutor concerned pr'^~ v, ~ 
the period of previous arrest by JO days* While the trial proper is in progress the 
previous arrest nay be prolonged until the People's Court has taken a final decision* 
The period of previous arrest thus prolonged, i.e.until the taking of a final deoision 
by the People's Court -xqpj not exceed altogether six (6) months* 

However, should a People's Court - by intermediate finding fully motivated 
- establish* . the guilt of an accused person in respect of any criminal aot figuring 
in the indictment the period of previous arrestnuy be prolonged for a further six 
(6) months* 

The period of previous arrest prolonged after the publication of suoh 
finding of a People's Court shall list uhtil the passing of the final judgment in the 
|j} oase ih question* 

Section 34 

A people' s Public Prosecutor shall either submit an irxiiotment or, in 
oases of minor importance, shall - duly applying the provisions of Sections 107 -108 
of the Regulations for the Simplification of Criminal Procedure - bring the accused 
before a People's Courts 


Sec tion *5 

Of intermediate procedure there oan be no question* 

Section j6 

In respeot of the defence of the accused the provisions of Chapter V 
of the Criminal Procedure Regulations mist be applied* 

P eople '3 Courts 
Sect io n 37 

A People '3 Court must be sot up at the seat of oaoh High Court of Justice 
(Court of Law)* 

The Minister of Justice may ordain the formation of more than one 
Counoil within the framework of any single People's Court* 











- 10 


Section 38 

Premises suitable for the holding of trials by the People's Court shall be 
dosignu^o^ty the President of the High Court of Justioo* 

Section 39 

A People's Court Council shall consist of 5 Members* 

Jithin 8 days of the coming into force of tte present Order in Council 
the local organisations of the five political Parties(Denooratio Bourgeois iarty. 
Independent Smallholder Party, Hungarian Communist Paty, National Peasant Party, 
Social Democratic Party) amalgamated in the Hungarian National Independence Front 
shall nominate 5 Members for each of the People's Court Councils which the Minister 
of Justice shall have ordered to be formed in the place(township) in question* 

The High Sheriff shall within a further period of 8 days from the presentation of 
the lists of Members - on the basis of a proposal submitted by the local National 
Committee - designate from each list of names one Ordinary and one Supemumery 
Member* In this way each of the five political Parties specified above will be 
represented in the People's Court Councils by one Ordinary and one Supernumerary 
Member respectively* In the event of any Ordinary Member of a Council being 
prevented from attendance, the Supernumerary Member belonging to the same Parky 
shall be called in* 

No one may be appointed judge of a People's Court who has been sentenced 
for a orine, for an offence commits! for lust of gain or for any act of a fascist 
character* In applying the present Order in Council persons sentenced for anti¬ 
fascist acts or for any of the acts specified in the Jewish Lav/s must not be cons¬ 
idered as "not having clean records"* 

To the lists submitted by the political Parties must be annexed written 
declarations of the candidates in wrtch in full oognizanco of their responsib? ■> ■* tv 
under criminal law they state that they are persons possessing clean records as 
interpreted in terms of the present provision* 

In the event of any of the political Parties enumerated above not 
functioning aotively at the seat of a People's Court to be set up, the High 
Sheriff shall fill the vaoant offices of Ordinary and Supernumerary Member by 
nomination from among the 5 persons recommended by some other Democratic Tarty or 
Parties not figuring in the enumeration - or,in the absence of such Party, from 
among non-Torty persons who must nevertheless be politically reliable - in this 
case too after consultation with the National Committee* ,Qp 

A person nominated for the office of Member of a People’s Court may 
not refuse to accept nomination* 

Members and Supernumerary Members of People's Courts may after funct¬ 
ioning for throe months ask to bo relieved by the High Sheriff, who shall nominate 
the new Members and Supernumerary Members by the procedure specified in the present 
section* 


Section 40 

Mombers of Peoplo's Courts receive for eaoh lay of a trial tho daily 
fees ap ointed by the Minister of Justice* At present the amount of suoh fees is 
20 pengo for each day of a trial* No fees are due for extra-trial sittings* 

AH expenses - including the cost incidental to visits to the 
scones of crimes,etc* - are to be advanced on behalf of the Treasury by the local 
government body to whose jurisdiction the seat of the People's Court in question 
belongs* 


Section 41 

Should both tho Ordinary and the Supornumary Meraber(representing 
a particular I arty ) bo permanently prevented from attendance, the High Sheriff 
shall lesignate a new Ordinary and Supernumerary Member from among tho five members 
reconinended by the i arty concerned* 










Suction 42 


The Minis tor of Justice shall designate a professional (juridically qualif¬ 
ied) judge to direct the work of oach Council(referred to hereinafter as "head 
judgd? as well as a deputy judge. 

Brooedure of leople's Courts 

Section 43 

The preparations for a trial(summoning of accused and witness, notification 
of raenbers and supemunerary members of the respective Council) are to be made 
by the head judge, v/liose business it is also to designate a recorder of proceed¬ 
ings from among the members of the clerical staff of the courts functioning at the 
seat(of the People's Court). 

Section 44 

The minutes of proceedings are to be recorded as provided in Sections 33d 
-332 of the Criminal Procedure Regulations and of Section 113 of the Regulations 
for the Simplification of Judicial Procedure. 

Scotion Jfc5_ 

People's Judges shall take an oath(nake a vow) before t l o opening of 
the first trial. The oath shall be administered by the head judge. The text 
the oath shall be as prescribed in Section 1 of Ordinance No»45,&C'/l«M* ex 1945® 
Where a vow( solemn declaration) is made, the text of the oath 3hall be modified 
as provided in paragraph 3 of Section 8 of Order in Council Noc 1^/l.WSa ex 1945® 

Section 46 

The exclusion of a head judge, a People's Judge, a recorder of proceed¬ 
ings or a leople's Public Prosecutor shall be subject to the stipulations obtained 
in Chapter VI of the Criminal Procedure Regulations. 

Section 47 


Proceedings shall be directed by the head judge in accordance with bh 
provisions of the Criminal Procedure Regulations rdating to trials. 

After the head judge the People's Judges, the People's Public Prosec¬ 
utor and counsel for the defence may address questions to the accused and witnesses 
- the accused being also entitled to aldress questions to the witnesses. 

Section 48 


A People's Court nay before the work of taking evidence has been 
fionlly completed taken an intermediate .lecision in respect of any criminal act 
which appears to be proven establishing the guilt of the accused. Such decisions - 
taken in conformity with the procedure proscribed for the passing of sentences - 
shall be taken by a People's Court only in oases where the accused is under arrest 
and it seems probable that the trial oannot be concluded in respect of all the acts 
included in the indictment before the expiration of the maximum period(6 months) 
of arrest. Intermediate decisions must be motivated by the People's Court. 

The previous (preventive) arrest of an accused parson cannot be 
prolonged on the basis of an intermediate decision, unless it is to be presumed that 
the sentonce to be passed in the case in question will inflict on the accused a 
punishment of not less than one(l) year's imprisonment. 

There is no appeal against .an intermediate decision(finding). 

A People's Court may pass the sentence to Ijq pronounced in such 
a case without regard to tho intermediate decision. 

Scotion 49 

After the taking of evidence has been ounoluded tho council in question 
shall withdraw for the purpose of taking its decision. The discussion for that 
purpose shall be behind closed doors,only the People's Jud.-es, the 1103x1 judge and 
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the recorder of proceedings being present. 

At this discussion the head judge shall sun up the results of the trial 
and shall offer export information respecting the provisions of laws or Orders 
respectively that are to be applied and respecting the kinds of - and measure of 
- the penalties that may be inflicted. The head judge is required to submit a 
fully motivated opinion also on the question as to what criminal acts the cvilenoe 
produced at tho trial seems to prove the accused to have committed. Ho is for.il- 
den however to express any opinion as to which kind or measure of penalty he would 
himself inflict as a judge administering justice. 

The Council shall first decide what criminal act or acts the accused may 
be proved to have comn±tted. 

The order of voting shall be determined by the respective ages of the Eeoplefe 
Judges, the oldest voting first and the youngest voting last. The head judge has 
no voteo 

After a decision has been taken on the question of .guilt the head judge 
shall once more offer the leople's Judges information as to what kinds ; and what 
measure - of penalties may be inflicted for the criminal aots already determined 
as committed. The People's Judges shall vote - in the order specified above - 
respecting the kind(fom) and measure of penalty to be inflicted. 

Should the majority of three votes(opinions) of the like tenor required 
for the taking of a deoision not be forthcoming, the head judge is authorised to 
endorse the opinion of two People 1 s Judges in agreement on the quostion(casting 
vote). Except in such cases the head judge is not entitled to vote. 

No minutes need be recordel of the voting, unless the head judge thinks 
it necessary to do so. 

The sentence shall be drafted by the head judge in conformity with the le^al 
measures in force. 

Section 50 

In the event of the head judge feeling convinced that the People's Judges 
have taken their decision in a manner contravening essential provisions of the laws 
or of the present Order in Council anl of there being no appeal against the deois¬ 
ion, the head judge may aldross to the Supreme Council of People's Courts on behalf 
of the accused fully motivated representations placed in a sealed envelope. The 
head judge may not make public any such resolve taken by him and the representat¬ 
ions made by him shall not have the effect of delaying further procedure. 

Section 51 

Sentimces inflicted by a leople's Court or the Supreme Council of People's 
Courts shall be pronounced by them "IN THE NAME OP THE HUNGARIAN ibJPLE" 

Section 52- 

Apart from the oases enumeraged in the Criminal Procedure Regulations, the 
sentence propor(that prescribing the penalty inflicted) when it has beoome valid in 
law(final) must be communicated to the People's Office of Publio Prosecutions 
(People's Attorney's Office) to the Central Criminal Reoord Office, to the municipal 
(parish) authorities to those jurisdiction the place of residence of the person 
sentenced thereby belongs, to the Central (Eleot ion) Corara:* ttee and to the Housing 
Office. 


Appeals 
Section 53 

Against a sentence of a People's Court inflicting the death penalty, 
the confiscation of the accused's entire property,forfeit of office,imprisonment 
for a tern exceeding throe years or a fine exceeding 20.000 pengo in amount, .an 
appeal may be made by the person thus sentenced to tho Supreme Council of People : 3 
Courta(N.0.T.) 









An qpplication for legal address filed by a person sentenced - in whatever 
form or terns such application may be made - is to be regarded an an appoal* 

Apart from the procedure described in Section 6 of the present Order in 
Council, the counsel for the defence is not entitled to file an independent 
appeal* 


A People’s Public Prosecutor may appeal in all oases either against the 
acquittal of the accused or for the infliction of a severer penalty* /in appeal 
filed by a People's Public Prosecutor nay lead to a modification of the sentence in 
favour of the person sentenced* 

A People's Public Prosecutor is entitled to Join the appeal made by a person 
who ha3 been sentenced by protesting himself against the sentenoe as not suffio 
iently severe(Section 29 of Aot X of 1928). 

In other respects appeals are subject to the provision of Section 388 of 
the Criminal Procolure Regulai ons* 

Chief People's Public Iroseoutor 
( Attorney ) 

Seotion 54 

The Chief People's Public P'roseoutor or his Deputy shall conduct the 
prosecution before the Supreme Council of People's Courts. 

Only persons qualified by examination as judges or lawyers may be Chief 
People's Public Prosecutor or Deputies of the same:these functionaries shall be 
appointed by the Government on the proposal of the Minister of Justice* 

The Chief People's P\iblio P’roseoutor shall reoeive the emoluments due to 
judges and public prosecutors in Grade 1 of Group III, his Deputies those duo to 
judges and public propeoutors in Grade I of Group II'; unless they ore in recei, t 
of higher salaries due to them as holding other offices in the public service . 

Sections 24#25 ahd 26 of the oresent Order in Counoil are to be duly 
applied to the Chief People's Public Prosecutor and his Deputies* 

Section 55 

The Chief People's Public Prosecutor may withdraw any appeal or .agree¬ 
ment to an appeal filed by a People's Public Prosecutor* 

The legal statutes relating, to the Chief Public P’roseoutor and his 
Depiy are to be duly applied to the Chief I'eople's Public Prosecutor and his 
Deputies. 


Supreme Council of People's Courts 
(N.O.T.) 

Seotion 56 

The sentences(findings) of i’eople's Courts against which applications 
for legal redress have been made shall bo referred for re-consideration to the 
Supreme Council of People's Courts* 

The proceedings of the Sup rope Counoil of People's Courts ahal^.e t:iken 
by Councils of five members each, the number of such Councils to le determine 1 by 
the Minister of Justice* 

The seal: of the Supreme Council of People's Courts shall be at all 
times that of the Government. 

Section -5Z 

The central management of each of the political Parties enumerate! 
in Section 39 of the present Order in Council shrill delegate to sit on each of 
the Councils to be formed as permanent Member thereof, a person with a clean 
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record(paragraph 3» of Section 39) who has qualified by examination as judge or 
lawyer* The Minister of Justice shall entrust one of the Members of each Council 
so constituted to aot as President(head judge) of the Council* 

Each several political Tarty shall ruminate a supernumerary Member irrespect¬ 
ive of the number of Councils* 


The Parties are not entitled to wit hdraw the mandates of the members and 
supernumerary members nominated as Members of a Counoil# 

During the term of office of the Council the members and supernumerary 
members designated to act as Presidents(head judges) shall receive emoluments 
corresponding to those dup to judges and public prosecutors in Grade I of Group 
III, unless they are as publio servants in receipt of higher emoluments* 

Ordinary and supernumerary members may not engage in any other profession(occ- 
upation)yielding earnings* 

In respect of the taking of an oath by the members and supernumerary members 
the provisions of Sectiorjrf+S are to be applied, the oath(vow) in these cases to be 
administered by the President of the SupreQ3 Council of People's Courts* 

Section 38 

\ 

The Supreme Council of People's Courts shall be under the direction of a 
President appointed by the Minister of Justice* His emoluments shall be as provided 
in paragraph 4 of Section 57* 

The President shall be responsible for all agenda incidental to the admin¬ 
istration of the Supreme Council of People's Courts(calling in of supernumerary members 
distribution of cases, acceleration of procedure, etc*) 

Section 59 

The reoorder(clerk) of the Supreme Counoil of People's Courts shall be a 
judge or clerk of a oourt of law attached to the Council by order of the Minister of 
Justice* 

Section 60 

With respect to the procedure in cases brought Ijefore the Supreme Counoil 
of People's Courts the provisions of Section 33 of Act X of 1928 arc to be duly 
applied, the Council being, howevdr, entitled to tako/drPdencc itself or to 
request at its discretion any court of law to take the evidence* An accused 
person under previous(preventive)arrest need not be summoned to appear at the dis¬ 
cussion of his case or during the recording of the evidence, unless the Counoil so 
ordains* The accused and the counsel for the defence must however be informed 
of the discussion(trial of his case) and of the taking of evidence,though the fact 
that such notification nas not been made cannot serve as ground for the procedure 
to be repeated* 

Section 6l 

The deoision of the Council respecting the representations(report)submitted 
by c. head judge(Seotion 50) shall be taken in secret sossion(behind dosed doors) 


The Council shall take one or other of the following decisions:- 
1« to take no account of the representations, or 

2* to orlain the production of proofs and for the purpose of taking the evid¬ 

ence - 


(a) to fix a time for the trial, or 

(b) delegate a Member of the Council, or 

(c) to request a court of law to do so, or 


to 

cither to 


quash the sentence of the People's Court and refer the case for re-'.riol 
the same People's Cotart or to another People's Court designated by it, or 
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4* to amond the sentence uf the People's Court, in favour of the acoused. 

In the cases specified in sub-'points(b) and (o) of Point 2 the Council 
shall, after evidence has boon taken, decide in full session* 

Section 62 

In the natter of an appeal filed by an accused porson(defendant) or of 
the decision of a People's Public Prosecutor to join such appeal the Supreme 
Council of People's Courts shall decide as provided in Article II of Chapter XX 
of the Criminal Procedure Reflations. 

The Supremo Council of People's Court shall subject t o re-consideration 
the whole of a sentence referred to its decision by the filing of an appeal* 


Re-tria l 
Section 6j 

After a sentence has becone valid in law application may be made f ;r re¬ 
trial* 


M 


In respect of a re-trial Cahpter XXI of the Criminal Procedure Regulations 
•are to be duly applied, it being postulated hereby, however, that there may be no 
re-trial aimed at prejudicing the position of a person, who has been sentenced within 
twu years of the sentence becoming 'Valid indawo 


Su ndry Provisions 
Secti >n 64 

Unless the present Order in Council warrants other measures,Act XXXIII 
of 1896 and the laws and ordinances respectively supplementing the same must bo 
duly applied* 

Section 65 

The procedure to be followed in carrying int > effect the confiscation 
of property under the present Order in Council shall be determine! by Ordinance of 
the Minister of Finance. 


Section 66 


Questions of procedure and organisation arising during the oarrying into 
t effect of the present order in Council shall be adjusted by Ordinance of the 
minister of Justice. 


Secti ;n 67 


A People's Publ.io Prosecutor may issue for the purpose of presentation 
to the looa Housing Office a certificate showing that the pers)n requesting the 
issue of the same is not having proceedings taken against him bcfoi-e the People's 
Court* 

Section 68 

The present Orler in Council shall one into force immediately on 
publication* 


(Signed) Bela Dalnoki Miklos 
Prime Minister. 


Debrecen,January 25 th, 1945 

Annex II of ACT VII of 1945 

Prior in Council Noal440Al.Ec ex 194 5 
of 1 the Provisional National Government 

(of the Amendment and Supplementation of Order in Council No«~'/M.E. ex 1945 issued 
in re Jurisdiction by People's Courts)» 
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In re the amendment and suppleme nt at ion of Order in Council N 81/,!, E. 
ex 1945(of Jurisdiction by I'coplo's Courts) issued by tfiein by ^iituj of the 
powers vested in then on December 22nd, 19A4,>ty the Provisi.pol Anti.nal Assembly 
the Provisional National Government ordain as follows:-* 


Section 1 

Section 3 of Order in Council No-81/M.E. ox 1945 shall become invalid 
and shall be replaced by the following provisions-~ 

The kinds(foras)of penalties inflictable by a People ’ 3 Gnat shall bus- 

1 0 sentence of death; 

2 o forced labour; 

3 c penal servitude; 

4 c imprisonment; 

5 o fines 

6 confiscation of property; 

7c forfeiture of office or prohibition to engage in ne's iceupation 
(profession) 

8 , suspension of exercise of political rights* 

The penalties enumerated sub-points 1 - 4 of the fc.ru;pin 5 paragraph shall 
be prinaapal(primary) penalties or punishments; those enumerated sub-points 
5-8 teinf, subsidiary (seconlary)penalties; the latter may be appliod(enforced) 
in the event of their application not being ordained by tbs legal statute relating 
to the criminal act in question. The application of the secondiry penalty spec¬ 
ified in point C shall be obligatory in all cases in wrnirh the accused person is 
condemnsd e Several secondary penalties nay be appliud(onfcreed)against one and 
the same person senteneeds 

Death sentence^ by hanging or shooting must be executed :n enclose! places, 
though not to the exclusion of the public* 


Forced labour nop be inflicted for life or for an indefinite period. In 
the latter case the le ml statutes relating to compulsory labour in public w>iks 
prisons(pcnitontiaries)nrust be enforced in respect of the term and the c-editions 
governing eventual release. Persons sentenced to forced labour must be placed 
in labour comps* The detailed regulations relating to the carrying out of such 
sentenced shall be drafted by the Minister of Justice in agrc-..an\ with tho 
Minister of the Interior* 


In the matter of inflicting, commuting 
of Act X of 1928 are to bo duly applied. 


and collecting fines the 1 rovitii^n-' 1 


A People's Court may stipulate the confiscation of a specified quota of the 
property or of certain items of the prjperty instead of the total property of a 
person sentenced. 


A sentence pronouncing confiscation of property must f >r the purpose of its 
being carried into effect be communicated to the inion. revenue office territ r- 
ially competent to aot, which shall proceed as providou by Ordinance of the Min¬ 
ister of Finance* 


A person sentenced to forfeiture of office shall lose the post hell by him 
in the public servico. **e shall not forfeit his claim to a pension or his pension 
or bounty allowance, unless the People's C_>urt oxprexsly includes in its sentence 
a stipulation to that effect* The claim to pension allowances of the dependents 
of a person who has been sentenced nay be maintained intact by a leople's Courti 
in that case, when determining the am- dint of pension allowances el Jmable, the 
person sentenced must be regarded a subject to the sane criteria as a person 
deceased on the day on wrtoh the sentence became valid in law* Forfeiture of 
office may be pronounced also in the case of a private employee holding a leading 
position* The pr nouncenent of this sentence shall not prevent the er 3 on thus 
sentenced * non filling in the future a non—leading position in some private cm, loy— 
mont„ 

A person who has been sotatenoed to forfeiture of office may not subsequently 
ns provided by the stipulation to bo male in its sentence by the leople's Court 
- be employed an a public office or in a leading .post in private employment t all 
or at least not for a specified period of time. 


A pursan forbidden to ur. age in his occupation(profession) nay^not within a 
porixl of five years coni** nao to on jogc in that occupation( prof essionj/tha locality 
or localities expressly banned by the sentence of the laople's Court, 

The pronouncement of forfeiture of office or of a prohibition to engage in 
an occupati>n involves also the consequences specified in Points 3 and 4 of Sectiun 
35 of the Criminol Code - the t.m for v/hich those >•. nsoquunoos are to be in force 
being detemined in itc sentence by the Court* 

Where a criminal action involved the person suffering or his legal assi 'n(s) 
in a critical situation,a leople's Court may in its sentence require the person 
sentenced for such criminal act, if the owner of adequate means or the receiver of 
a sufficiont income, to restore the undisputed loss or losses in a quota thereof; 
any claim in civil law exceeding the anout thereof nay be recovered by ordinary 
legal process.' 


Section 2 

Seotion 5 of Order in Council No^Ol/iLE. ex 1945 shall lose its validity 
and bo replaced by the following provisions;- 

Regarding the infliction of penalties the regulations hereinafter following 
shall be in force 

A death sentence may be inflicted in cases in respect of which the death 
•"penalty is proscribed for the criminal act in question by the criminal laws or 
the present Order in Council and whore the death penalty is the only sentenoe 
proportionate to the objective gravity of the oriminal act and to the degree of 
the subjective gu.Ot of the accused., The provisions of Section }2 or the Criminul 
Code may not be applied in procedure before a People's Court? 

Whore tho present Order in Counoil determines various forms of punishment 
by imprisonment as applicable to any particular act, the most severe form of 
punishment by imprisonment determined as applicable to the act must be inflicted for 
tho longest tom permissible or a sentence of approximately such severity must bo 
pronounced, in tho event of the aggravating ciroumstanoes preponderating numeric¬ 
ally or in rospect of their relative inportanco(Section 90 of Criminal Code) 

The shortest tom of the mildest form of punishment by imprisonment apilie- 
able to the aot in question v/hich has been fixed in the present Order in Council 
must be actually or approximately applied in the event of the extenuating circum¬ 
stances preponderating numerically or in respect of their relative importance. 
(Seotion 91 of Criminal Oodo) 

• If the extenuating circumstances of of such importance or so numerous 

that even the shortest torn of the mildest form of • punishment detemined u3 applic¬ 
able to the act in question which has boon fixed in the present Orlor in Council 
would be disproportionately severe, the shortest tern of tie mildest form of pun¬ 
ishment detemined in tho Crimin-il Code may be inflicted. A milder form of punish- 
raent may not be applied simply by reference to Section 92 of the Criminal Code. 

?enal servitude may be inflicted instead of forced labour only in oaaos 
where the accused persons ore by reason of their ago or state of health unfitted for 
forced labouro 

Section 3 

Section 7 of Order in Council No.81/k.E. ex 1945 shall lose its validity 
and be replacod by the following provisions 1 - 

The right of granting a yardon(reprieve) may not be exercised only in 
respect of a sentence of loath and only if appealed for by the ondennel person or 
the counsel for the defence - except in the case of a general amnesty,, A sentence 
of death may be commuted by reprieve to forced labour for life or, in the case of 
physical unfitnuS3, to confinement for life in a convict prison. 

The right of graft* a pardon (reprieve) is resorvod far the Supreme 
National Counoil, 


Denisons of the duprerao National Council are taken on the basis jf proposals 








made by the Minister of Justice* The Minister of Justice shall auLnit his prop 
osals in cases of appeal for a reprieve within two days of his receiving the 
papers relating to the case in question; and the Supreme National Council shall 
dooido respecting an appeal for a reprieve within five days of the receipt of tn^ 
appealo 

If the Supremo Council of People's Courts unanimously finds itself unable t j 
recommend a condemned person as deserving a reprieve, it shall itself within its 
own jurisdiction and without forwarding the same for consideration to any other 
quorum reject his appeal for a pardon* 

Section 4 

Section 8 of Order in Council No*8l/f.l*E* ex 194-5 shall loco its validity and 
be replaced by the following provisions*- 

With respeot to any postponement of the carrying into effect of a sentence 
of imprisonment the provisions of Section 507 and of Paragraph' 1 of Section 508 
of the Criminal Procedure Regulations must be applied* The provisions of Paragraph 
2 of Section 508 and Section 509 of the Criminal Procedure Re ulations may mot bo 
applied* The right of deciding in the matter of a postponement shall rest with 
the Minister of Justices 

An interruption of the carrying into effect of a sentenoe of imprisonment 
may be ordained only in the event of a re-trial(Section 453 uf the Criminal 
Procedure Regulations) and only by a People's Court* Sections 468 and 513 of the 
Criminal Procedure Regulations may not be appliod* 

Section 5 

Paragraph 2 of Soction 9 of Ordor in Council No- 81/M.E: ex 1945 shall become 
invalid and be replaced by the following provisions:- 

The period of prescription of political crimes(criminal acts) committed in 
the year 1919 and subsequently which resulted in loss of life, as well as of these 
criminal aots committed Ly way of the Press, the factual substance of which is 
determined in the present Order in Council - acts the punishment of which was im¬ 
peded by the regimo then in power - shall begin as from December 21st,1944* 

Seotion 6 

Point 5 of Section 11 of Order in Council Noo 81/^[,E» ex 1945 sh:ill be replace 1 
by a provision stipulating that those persons too are to be regarded as war crimd' 
who - 

5* In respect of their treatment of the inhabitants of uccupdod territories 
or of prisoners of war commilfc 1 flagrant breaches of the rules of international 
lav/ relating to war or who, abusing the power entrusted to them, behaved cru-- - ly 
to the inhabitants of re-incorporated territories or who, in general, either at 
home eg abroad, instigj.’ committed or took part in unlawful executions or torture 
of human beings* 

Point 6 of Section 11 of Order in Council No»8l/M.Er ex 1945 shall be supplem¬ 
ented by the provision that those persons too are to be regarded as war criminals 
who - 

6* in print(in a writing multiplied in any manner whatsoever),in spoeohea 
delivered before assemblies or by tyroadcusting for any length of time engaged in 
a continuous and permanent activity calculated to seriously influence public opdnion 
in favour of the country entering war of an intensification of hostilities -aid 
to lead that public opdnion into a course of action detrimental to the Country's 
interests* 


Seotion 7 

Seotion 12 of Order in Council No*81,Al.E. ox 1945 shall become invalid and 
be replaced by the following provisionss- 

•^he following penalties may be inflicted as primary(chief) penalties for the 
acts enumerated in Points 1-6 of Seotion 11s- 









a) scntenoe cf death, or 

b) forced labour for life - in cases of physical unfitness confinement 
for life in a oonvict prison - ur, 

c) forced labour, the shortest term of which may not be less than 
ten years, r in cases of physical unfitness confinement in a oonvict 
prison for a term of 10-15 yuar3-> 

Section 8 

Point 1 of Section 13 of Order in Council No»8l/M.E. ex 1945 shall be 
supplemented as follows; as a war criminal coming under this loint shall be regarded 
also a person who agitated in the manner specified therein in favour of entering 
the war* 

?-int J of Section 13 of Order in Council No,81,At.E.1945 shall be 
supplemanted as follows; as a war criminal shall be regarded also a i>erson who 

7* in any form whatsoever displayed or displays, furthered or furthers, 
an activity calculated to obstruct or undermine the post-war peace or co-operation 
of the peoples or to become the s 'urce of an international fiwSd 

> Sec* 

Section 14 of Order in Council No*81/i<I. E. ex 1945 shall beoome invalid 
and be replaced by the following provisions*- 

The follov/ing penalties may be inflicted as primury(chief) penalties 
for the acts enumerated in Points 1-7 of Section 13s - 

a) sentence of death, or 

b) forced labour for life - in cases of physical unfitness confinement 
for life in a oonvict prison -, or 

c) forced labour, the shortest term of which may not be less than 
five years - in cases of physical unfitness confinement in a convict 
prison for a term of 5**15 years, or 

d) imprisonment for a term of 5“10 years® 

Section 10 


O 


Section 15 of Order in Council No 0 8l/M.E. ex 1945 shall be supplemented 
by three additional ?oints(4,5 and 6), stipulating that those persons too are to bo 
regarded as guilty of anti-democratic crimes who - 

4® in print(in. a writing multiplied in any manner waitsoever), in 
spoeohos delivered before assemblies(public speeches) or in broadcasting for ary 
length of time engaged in a continuous and permanent activity calculated to seriously 
influence public opinion either for the purpose of propagating and strengthenin’, 
fascist and anti-demoaatic tendencies or with the object of arousing or keepin * alive 
racial or denominational religious) hatred and to lead that puliia opinion into a 
ooutirse of aotion detrimental to the country's interests); 

5® acted as informer to any official organ, party or social organis¬ 
ation serving the objects of fascist or anti-democratic endeavours or of the lersecut- 
ion of oertain sectijns(classes) of society or supplied such with date; 


6* by exploiting f >r their own ends the instruments of power of the 
fasoist and anti-democratic rdgimo committed criminal acts against public morality, 
property of personal liberty® 

Section 11 
• • 

Section 16 of Order in Council Noo81/k.E. ex 1945 shall beoome inv-Jid 
and be recplacod by the follov/ing provisi ms;- 
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Unless some other legal statute prescribes the application to the aot in ■ 
question of a severer penalty, the following penalties may be inflicted as primary 
ohief) penalties for the acts enumerated in loint 1-6 of Section 15s- 

a) forced labour, the term of which may not be less than five years - in 
cases of physical unfitness confinement in a convict prison for a term of 
5-10 years, or 

b) imprisonment for a tern of 5-10 years# 


Seotion 12 

Seotion 17 of Order in Council No*81/k.E* ex 1945 shall become invalid 
and be replaced by thu following provisions:- 

As guilty of a crime against the people(an anti-democratic crime) shall le 
regarded also persons who - 


lo made no attempt to prevent the committal of any of the acts specified 
in I’oint 2 of Section 15, though they had it in their power in the sphere of 
activity entrusted to them by law t> do so} 

2c without any coercive measures having been t aken either directly or 
indirectly to compel then to do so, joined as members the Volksbund organised in 
Hungary by the Germans or accepted offices in any fasoist or anti-demooratic party, 
organisation or formation or as members of such functioned actively; 

3*(the cases specified in point 6 of Seotion 11 and in point 4 of Section 
15 respectively excepted) in print(in a writing multiplied in ar\y manner whatsoever), 
before assemblies, by broadcasting or in any other way publioly agitated in favour 
of the introduction of measures injurious to the people or anti-democratio in 
character or spoke or wrote in favour of suoh after they had been taken; 

4* without being coerced into doing so contributed to further propoganda 
aimed against the people or anti-democratic in character; 

5* by tto|^r conduct prevented the expression of any antl-fasoist(anti~ 

"Arrow Cross”,^emaii, anti-war)opinion* 


6* in respect of any of the aots enumerated in Section 11,13 and 15 or 
in the present Seotion - the oase specified in Section 378 of the Criminal Code 
being excepted - were guilty of compounding a felony a3 specified in Section 374 
or Section 375 of the Criminal Code; 


c 


t 


7a though having knowledge of someone having been guilty of or taken part 
in on execution or torture connected with( resulting from) an aot coming under Point 
5 of Section 11, fc'Ms to immediately report(denounce) that person to the authorit¬ 
ies* 


t 


Section 13 

Seotion 18 of Order in Council No - 81/fa. E* ex 1945 shall beoome invalid 
and shall be replaoed by the following provisions- 


Unless some other legal statute prescribes the application to the act in 
question of a severer penalty, imprisonment, for a term of 2-5 years may be inflict¬ 
ed as primary(ohief)penalty for the aots specified in Points 1-7 of Seotion 17* 


Section -HL 

Seotion 21 of Order in Council No.Sl^.E* ex 1945 < 
shall become invalidand 3hall be replaced by the following provisions:- 


In respect of the criminal acts enumerated in the closing paragraph of 
Section 20 - in the absence of the connection referred to therein - a People’s 
Court shall not have jurisdiction, unless the aot in question is of u political 

oharaoter* 

Should there be a divergence between the opinion of the public prosecutor's 
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department competent to act under the Criminal Procedure Regulations and the 
, People's Office of Public Prosecutions respectively as to whether the act in 
question is of a political character or not, the decision shall rest with the 
Chief Public I^rosecutor# 

Section 1 5 • 

Section 22 of Order in Council Noo8l/H«S, ex 1945 shall become invalid and 
shall te replaced by the following provisions 

People's Courts shall also toko proceedings in criminal cases of juvenile 
offenders^ 

Should a juvenile ./xf fonder have connited the act in question after the com¬ 
pletion of his fifteen year, the penalties (numerated in Seotion 3 na y also be 
inflicted over ahd above the measures specified in Article IV of Chapter II of 
the Criminal Procedure Regulations’. Nevertheless, sentence of death may only 
be passed if the juvenile offender concerned had at the time the aot in question 
was oomraitted, already completed his sixteenth year# 

The secondary penalties enumerated in points 5-7 of Seotion 3 may be ap:lied 
also in the case of juvenile offenders who have not yet completed their fifteenth 
year* 

> In proceedings before a People's Court no recourse may be had to reprimand 

and release on trial when dealing with a juvenile offender* 

S eotion 16 0 

The provisions of the present Order in Council contained in the fore¬ 
going Sections must be applied retrospectively also in those oases still under 
consideration in which no final judgment.(valid in law) have been passed when the 
present Order in Council comes into force# 

Section 17 

Section 33 cf Order in Council No«8l/ta,E. ex 1945 shall be supplemented 
by the pro/unions thr.'- a People's Court too may ordain a previous(. preventive) 
arrest and that a previous arrest may be extended on more than one ocoasion* 

Section 18 

In Budapest only one People's Court shall function, its jurisdiction to 
extend to the spheres of jurisdiction of the Budapest Criminal Court and the Pos* 
Distriot Court* 

Section 19 


Sections 39 and 1-1 of Order in Council N008I/M.E. ex 1945 shall beoome 
invalid and shall be replaced by the following provisions 

Local organisations of the people's Court Council shall comprise six 

members. 

The local organisations of the five political ?orties(Independent Smallholder 
Party,Hungarian Communist Party, N itionol Peasant Party, Bourgeois Democratic 
Party, Social Democratic Party) united in the Hungarian National Independenbe 
Front and the local organisation of the Trade Unions Council shall - within eight 
days of the coming into force of the present Order in Council - nominate one 
Ordinary and two Supernumerary Members each to sit on each of the Councils the 
organisation of which has been .^rdaxned by the Minister of Justice* A feople's 
Court Council shall be fumed of the Ordinary Members nominated for the purpose* 

In the event of ary Ordinary Bomber of a People's Court Council being prevented 
from attending sittings of his Council, the noad judge shall call in the first of 
the Supernumerary Members on the list of that Party(Trade Union) of which the 
person prevented from attending is a Member. In the event of the said Supernumer¬ 
ary Member too being prevented from attending, the Supernumerary Member 4 second 
on the respective list of nominees shall bo called up, while in the event of his 
being prevented too a new nomination must be made* 











N'> one nay function as a People's Judge who had been sentenced for a crime,; 
for an offence oonnitted for lust of profit or for any act of a fascist character- 
In applying the present Order in Council persons sentence! for anti-fascist a«»ts 
or for any of the acts specified in the so-called Jewish Laws must not be 
considered a3 "not having clean records". 

When making nominations, declarations of the llemters and Supernumerary 
Members thus delegated must be submitted in which, in full cognizance of their 
responsibility under criminal law they Btate that they are persons possessing 
clean reoords as interpreted in terms of the foregoing paragraph# 

In the event of any of the political Parties amalgamated in the Hungarian 
National Independunce Front not functioning actively at the seat of a People's 
Court, the vacant offices of Ordinary and Supernumerary Members shall be filled 
by the head judgo- by drawing 1 '>ts, from among the 5 persons recommended by each 
of the Parties functioning actively* 

Persons nominated as Members or Supernumerary Members may not refuse to 
aocept office* 

The term of office of Members and Supernumerary Members shall be three 
months, but is renewable.; 

Section 20 * 

Section 49 of Order in Council No»81/ta»E. ex 1945 shall be amended as 
follows: the head judge may not express an opinion as to whether the committal 
of a criminal act is proven or not, unless requested to do so by at least one Member 
of the Council, while in the event of an equality of votes the head judge shall 
also vote(Section 49 Paragraphs 2 and 6) 

Seotion 21 

Section 53 of Order in Council No#8l / Al.E. ex 1945 shall become invalid 
and shadlbe replaced by the following provisions 

Against a sentence of a People’s Court the People’s Public Prosecutor 
may appeal against the sentence passed(for greater severity to be applied). On 
the basis of an appeal filed by a P eople’s Public Prosecutor a sentence may be 
modified also in favour of the persoh sentenced. 

A person sentenced by a People's Court is not entitled to appeal at all , 
in the event of his being declared guilty of ar>y of the acts coming under Points ' 
1-6 of Section 11, and may only appeal in other cases against a sentence of death 
or of imprisonment for a '-orm exceeding five years* 

An application for legaliadress filed by a person sentenced - in whatever 
form or terms such application may be made is to be regarded as .'in appeal. 

Apart from the procedure described in Seotion 6, the Counsel for the 
Defence may file an appeal only with the Consent of the person who has been sent¬ 
enced* And appeals made by the Counsel for the Defence ore subject to the same 
restrictions as those made by a person who has been sentenced* 

The Chief People’s Public Prosecutor may join in an appeal made by a 
person who has teen sentenced with the objeot of securing a severer sentencedSect¬ 
ion 29 of Act X of 1928) 

The closing Paragraph of Section 388 of the Criminal Procedure Regulat¬ 
ions may not be applied in proceedings before a People's Court* 

In the event of an appeal being filed against a judgment pronouncing 
the death sentence the People's C >urt concerned shall within eight days of the 
passing of the judgment submit the oase to the Supreme Council of People's Courts, 
llie motivation of a judgment of the kind must be presented orally on the occasion 
of the pronouncement of the sentence, and the judgment must be put in writing within 
three days* The Supremo Council 3hall within three days of the receipt of the 
papers fix a date as ea ly as' possible for the discussion of the oase and take 
steps to have the evidence supplemented. 


v/horo the present Section precludes an appeal against a sentence of death 
■ jtcI the People's Court, proceeding as defined in Section 497 of the Criminal 
Ivbcedure Regulations, deoides tbit the c ndenned person does not deserve to be 
pardoned(reprieved), the death sentence must be executed within two hours. 

In cases coming under the foregoing Paragraph the sentence must be put 
in writing immediately, together with a brief motivation thereof. 

Section 22 

The penalty for those deliberate criminal aots subject in terns of Sections 
20 and 21 of Order in Council No.8l/vI.E. ex 1945 to the jurisdiction of a People's 
Court for which the criminal laws prescribe punishment by confinement(as first 
class misdemeanant) shall be imprisonment for a term corresponding to the term 
of confinement prescribed by law. 

Section 23 

If there are serious grounds for fearing that a person v/hom there is every 
reason to suspect of a crime coming within the jurisdiction of a People's Court 
will be alienating or hiding his property or of values belonging thereto frustrate 
the carrying into effect of the confiscation of his property, the People's Office 
of Public Prosecution shall ordain the attachment of his movables or the distraint 
respectively both of his personal and his real estate. 

No appeal can be made against the ordaining of an attachment or distraint* 

Rights acquired after the opening of criminal proceedings cannot be enforced 
against the Treasury in respect of jjroperty or items of property which has(have) 
been subjected to attachment or distraint; provided that the People's Court sub¬ 
sequently confiscated the property or items of property in question. 

In other respects attachments and distraints respectively .are subject to 
the application in due form of the provisions of the Criminal Procedure Regulations. 

Section 24 


Head judges of People's Courts and People's Public Prosecutors shall 
receive additional fees to be appointed by the Minister of Justice. 

Section 25 


The validity of the proceedings of People's Courts formed prior to tho 
coming into force of the present Order in Council shall not be prejudiced by tho 
circumstance that it(the said aotivity) v/as not in keeping with the provisions of 
Seotion- 39 of Order in Counoil No.81/M,E. ex 1945: but tho number of Members of 
Councils already functioning must within 8 days of the coming into force of tho 
present Order in Council be raised to 6, as provided in Seotion 19. 

Section 26 

People's Courts shall without delay return to the Chairman of the 
respective Investigation Committee(for inquiring into past records) sill matters 
referred to them - together with the deoision taken by the respective Committee - 
prior to the coming into force of Order in Council No*1080/ta.E. ex 1945. 

Proceedings before the Budapest leople's Court relating to appeals against 
decisions(findings) of Investigation Committees shall be taken as provided in the 
Regulations relating to procelure in Courts of Lav/. 

Section 27 

The present Order in Council comes into force on May 1st,1945* 

Budapest, 

April27th,1945« (signed) B4la MikIJs 


Prime Ministor. 
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Annex III of Act VII of 1 945 

Order in Council No*5900Al.E« ex 
1945 of the I rovisional National 
Government 


in re the supplementation of the reflations relating to proceedings against 
accused persons who are absent before People's Courts and to the conduct of 
public prosecutions 

By virtue of the powers vested in them on December 22nd,1944, by the 
Provisional Nati nal Assembly, the Ministry(Government) ordain as follows:- 

1) (l) of Order in Council No.„8l/h,E. ox 1945 (of the Jurisdiction of ?eopie's 
Courts Hungarian Gazette No f 3) is supplemented by the following provisions 

Where according to the data of the trial the accused has been guilty of 
committing an act for the punishment of which the Legal Statutes now in force 
prescribe the death penalty, the absence .of the accused shall not impede the 
infliction of the death penalty and the determination of the corresponding 
secondary penalties. Against a sontence of death passed in the absence of the 
accused no appeal may be filed at the time of the pronouncement of the sentence 
and that part of the sentence proscribing a fine or the confiscation of property 
respectively may be carried into effect. The accused must be brought before the 
People's Court immediately after he has reported himself or been taken into 
custody. The People's Court shall cross examine(give a hearing to) the accused 
at a public trial and shall decide in accordance with the result of suoh cross 
examination whether the death sentence shall be upheld or whether a new trial 
is to bo ordained as provided in paragraphs 4^0- 46 2 of the Criminal Procedure 
regulations. Should the People's Court decide to uphold the death sentence,its 
judgment must be pronounoed publicly without delay in the presence of the accused* 
The procedure to follow the pronouncement of the jud;;ment is subject . the same 
regul itions as in the case of the judgment passed on the basis of the trial hold 
in the presence of the accused. 

2) (24) of Order in Council N 008 I/M.E. ex 1945 is herewith supplemented by 
the following provisions 

The Minister of Justice may in certain cases entrust with the perform.nco 
of the duties of Public Prosecutor also persons not members of the organisation 
of Public Prosecutors. A Publio Prosecutor thus delegated shall within the 
sphere of activity entrusted to him enjoy the same rights as a Public Prosecutor 
proper(by profession), '^he fees payable to a Public Prosecutor thus delegated 
ad hop shall be determined by the Minister of Justice in agreement with the 
Minister of Finanoeo 

c) The present Order in Council comes into forco on tlie day of its publication; 
its provisions must be applied also in those oases in progress in which no final 
deoision has been taken by a court of first instance* 

Budapost,iOiv.rust 1st, 1945, (Signed) Bdla Miklfls 


Prime Minister* 
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*Annex IV of Aot VII of 1945 


Order in Council Noo6750/ r 'E» 
of 1945 of the Provision:!! 

National Government 

(of the More Effectual Ensuring of the Office Discipline - Efficiency - of Fublio 
Officials)* 

Dy virtue of the powers vested in then on December 22nd, 1944, by the Frov- 
isional National Assembly, the Ministry(Government) ordain as follows:- 

l) (15) of Order in Council No«8l/M.E« ex 1945(10) of Order in Council No,l440/ 
M.E* ex 1945) is herewith supplemented by a new Point( 7 ) branding as guilty of an 
anti-democratic crime - 


7, that public official who deliberately commits a serious breach of his 
official duty and in particular fails to comply with the^lawful service instructions 
of his superiors or mala fide carries then into effect/an inopportune moment or not 
in the prescribed manner, if his action seriously endangers the uninterrupted exec¬ 
ution of the measures of the democratic Government or serves to materially impede 
the re-or;anisation of the country in a popular and democratic spirit* 


2) Criminal proceedings for a criminal aot specified in (l) can be instituted 
only on the basis of a denunciation made by the competent Minister* The previous 
(preventive) arrest of ary accused person is subjeot to the oonsent (approval) 
of the competent Minister* 


3 ) (16) of Order in Council NoslWVl.LErt ex 1945 may not be applied to my of the 

acts specified in (l) 

rn 

he present Order in Council comes into force on the day of its publication* 


Budapest, August 16th,1945 


(Signed) B<Sla Mikl<5^ 


Prime Minister* 


UNITED NATIONS CRIMES COMMISSION 


MISC.NQ.76 

3rtl Maroh, 1947. 


BULGARIAN JAR CRIMES LEGISLATION 

The following English 
translatic as of throe 
Bulgarian Jar Crimes 
onaotnents(Deoree No.22 
of October 6th* 1944* 
and. two amendments) have 
been made available to 
the Secretariat by the 
United Kingdom Foreign 
Office. 


I. 

LAW - DECREE 

for the trial by a People's Court those who were ;guilty of involving 
Bulgaria in the World War against the Allied Nation and of the orimes 
‘ oonneoted with the War* 


Art*l* A People's Court shall be instituted for the trial of those who 
have connitted criminal acts, as provided by this Laws 

a/, ministers of the Governments during the period January 1*1941 to 
September 9*1944* 

b/* deputies of the 25th Regular National Assembly and* 
o/. other civilians and army men. 

Art*2. The following persons shall bo punished by a striot limited term 
or life imprisonment or by death and by a fine up to five million leva! 

1* The persons who, after January 1,1941* have exposed the safety of 

the State or have put in danger the interests of the nation, either by c^r 
oluding international treaties with belligerent countries or by taking a 
decision to deolare war and to wage war* 

2* The leading personalities who, after Juno 22*1941*have ordered 

aotions violating the declared neutrality towards the Union of the Soviet 
Socialistic Republics and in this way have aggrivated the international 
position of Bulgaria* 

3. Tho leading personalities who, in connection with the declaration 

of war and oarrying it on against England and the United States of America, 
have not fulfilled their official duties and havo failod to take appropriate 
measures in duo time for tho protection of the people and State against mor;il 
and material damages* 

4* • The persons whoj within the oountry or abroad, from January 1,19' " 

to September 9*1944* by their aotions, writings,speeches and otherwise, have 
contributed aotively and essontially to the commission or execution of tho 
utwve acts. 

5. Aie persons who, of tor January 1st,1941, within th® old boundaries 

of tho country, in Macedonia, Thrace or elsewhere, have taken advantage of 
their connections with the Administration or with the belligerent states, or 
of their offioiol proposition in order to secure unlawful enjoyment of property 
benefits for themselves or for others* • 

6* The porsons who have been in the service of Germary and her Allies 

and who, by discharging thoir duties, have contributed aotively and essentially 
to to oarrying out of the policy of those States to the detriment of the 
interests of the Bulgarian people* _ 

♦) See amendment by Dooreo No*49 of 1944 below under (il) 











7» The persons who, during the sane period, dispatched Bulgarian troops 
to Yugoslavia and Greece in order to pursue the National Armies of Liberation 
in these countries, as well as those leading army men v/ho, by their acts or 
by their inactivity have been the cause of endangering our troops-. 

8# The persons v/ho, within the country or abroad, in connection with the 

foreign or hone policy carried on by the Governments after Jjnuary 1, 1941, 
have ordered, encouraged or committed murders, heavy physical injuries, fires, 
robberies, pillages and tortureso 

9# The persons who have served and have handed over willingly to the Police, 

Gendarmery and Amy such information which had reference to the safety or imp¬ 
ortant interests of the partisans or of the other fighters for national liberties 

10# Examining magistrates, public prosecutu.-s and judges who, during the 
preliminary or court inquiry or by pronounced sentences, have displayed obvious 
partiality and have greatly exceeded their rights with the purpose of supporting 
the terror,lawlessness and violence to which the people were subjected# 

Art#3. Those who have concealed or helped the escape of a person, about tfhom 
they knew, or judging from oircunstancial evidence should have presumed, to have 
committed some of the crimes under this La-', shall be punished in the ordinary 
oourts from five to fifteen years strict imprisonment; husband, wife, ascendar? $ 
and descendant relatives, brother and sister are excluded from penaltyo 

Art#4« Those guilty of having committed crimes under this Lav/ shall be deprived 
temporarily or for ever of the rights provided in Art-30 of the Penal Law# 

The Court shall resolve that the whole or part of the property of the condemned 
be confiscated for the benefit of the State treasury# 

The death of the person v/ho has committed an act under this Law and which occurr¬ 
ed before or after he had been indicated, shall not prevent the initiation and 
the conclusion of the prosecution and th& passing of a sentence, in accordance 
v/ith the preceding paragraph? 

• \ 

Art#5# The Ministerial Council, upon the report of the Minister of Justice, 
shall appoint a Chief People 1 s Prosecutor and the required number of. prosecutors# 
The Chief People's Prosecutor and the prosecutors, v/ith the greatest possible 
urgency, shall collect the indictment evidence,bring the indictment against the 
accused, determine the bail., draw up the indictment aot and maintain the indict¬ 
ment before the Court? 

Art<>6, The People's Court shall consist of: a/puople's judges Bulgarian oitizj#^ 
of legal age belonging to both sexes, elected by the distriot committees of the 
Fatherland Front; b/ judges appointed by the country# 

Eaoh district oonmittee'of the Fatherland Front shall elect thirty people's 
judges among the. best citizens of towns and villagos? +) 

Arto7» The distribution of the People's Courts shall be made by the Minister 
of Justice, observing the following rules' 

a/# One or more courts of thirteen members each shall be constituted for the 
trial of ministers and depot.’*-sj four of tho judges shall be appointed, and the 
others would be those*whq had booh'indicated by the district oommittees. These 
courts 3hall hold sittings in Sofia-. Thu. senior judge among the appointed ones 
shall be the Chairman of the Court; +) 

b/# For each district, courts shall be constituted whoso number shall correspond 
to the number of the accused, and which shall consist of one appointed judge, as 
President, and four judges indicated by the respective district oommitteo# These 
courts shall hold sittings in tho district centres or, v/hon tho Minister finds-■ 
it appropriate, in 3one of tho county centres of the. district? 
c/# In case any of the appointed judges shall be prevented from taking part in 
tho work of tho Court, the Minister of Justice shall replaco him by another# 

jurt#8# The indictment shall bo forwarded to tho respective Court which in turn 
shall hand copies of it to the accused. The latter shall be able to make thoir 
objections and to show evidence in their favour within seven days after tho 
rcoeipt of the copies' 


) Soo amendment by Decree Noo49 of 1944,below under(ll) 


The Peoplo's Prosecutor shall demand the delivery of the accused military 
persons from the War Minister. 

^rt.9. The Court shall fix the date of the hearing the case with the 
least delay. The court inquiry shall be carried out by the Court whose 
members shall aot freely and according to their own judgment and oonsci nri '’ r '- 
Should some of the accused be absent, the hearing of the case shall take 
plaoe in their absenoe. 

Saoh accused is entitled to two defenders at most. 

The Court shall clear out the law suits brought before it not later than 
1st January, 1945* ++) 

Art.10. After the conclusion of the court inquiry, the hearing of the 
prosecution, the defence and the last word of the accused, the Court shall 
pass sentence, motivated and subject to, no appeal or approval. The 
sentences sliall be carried out without delay l^y the publio prosecutors o* 
the distriot courts. 

Art.11. The People's Prosecutor shall issue orders for any disability 
and lien on the properties of the aocused. 

Art.12. Within a period of fifteen days from’the day of the notice, the 
heirs of the persons affeoted by Art.A. III. of the present Law should 
declare before the People's Prosecutor the properties of the deoeased. 

Third persons who own in their name or on any ground whatsoever hold in 
their possession properties of the accused under this Law, should deolaro 
them before the People's Prosecutor within a period of seven days from the 
day of the publication in the Official Gazette of a notice about it. 

Art»13. Whoever shall not fulfill the obligation under the previous article 
or shall give incomplete and untrue information thereof shall be punished by 
the regular courts to striot imprisonment and shall be fined up to one 
million leva. The concealed properties shall be confiscated. 

Art«14. All expropriations and establishment of ownership rights on 
properties of persons condemned by virtue of this Law, effected after June 1- 
1944, shall by right be null and void as against the State, 

Art*15. All properties transferred after January 1,1941, to the wife, 
ascendant and descendant relatives, brothers, sisters, or descendant of 
the., relatives shall be considered as belonging to the aocused until the 
oontrary shall be proved. The same shall refer to the properties acquire.., 
after the above date by the wife an minor descendant relatives except tte 
properties -acquired by rights of heirship. 

Art.16. The present LauHDeoree shall be enforded from the day of its 
publication in the Offioial Gazette. 


Published by Decree No.22 in the Offioial 
Gazette, Number 219, of October 6,1944 “ 
Sofia. 


) See ;unendmont by Decree No.2 of 1945 under (ill) below. 
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LAW - DEGREE 


for the amendment and supplementing of the Law-Decree for the 
trial by a People's Court of those who were guilty of involving 

9 k 

Bulgaria in the World War against the Allied Nations, and of the - 
oriraes connected v/ith the War* 


la t In Art.2, point 4 shall beoome point 10, and the period at 

1 k 

the end shall be replaced by a comma, and the following words 

I 

• » 

shall be added: "as well as to the persecution of the Jews"* > . 

Points 5 to 10 shall become respectively points 4 to 9. 

2* The following words shall be added to Art. 6, H: "Should 

in some district, the Courts, constituted in proportion to the 

number of’the accused persons, be insufficient, the Minister of • , 

Justice shall be able to request the respective Distriot Father*- 

• • 

land Front’Committee to select an additional number of people's 
judges." • , 

3* Art*7 letter "a" shall be changed as follows: "One or more 

‘ 1 • v 

Courts of thirteen members each shall bo constituted for the trial of 
the regents, ministers, deputies, court advisers and high ranking 
clergymen and military persons; four of the judges are taken from 
those who are appointed, and the others - from those indicated by 
the distriot.committees* These Courts shall hold sittings in 
Sofia. The senior of the appointed judges shall act as Chairman 

r 

of the Court*" 


Published by Decree No*49 in the 
Offioial Gazette, Number 261, of 
November 24» 1944* - Sofia* 



* 
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LAW - DEGREE 


for the amendment of the Law-Decree for the trial by a People's 
Court of those who were guilty of involving Bulgaria in the 
World War against the Allied Nations, and of the crimes oonneoted 
with the Warw 


Single paragraph* In Art* 9» al* IV, the words : "January 1, 
1945 shall be replaced by the words: " March 31, 1945*" 


Published by Decree No*2 in the 
Official Gazette, Number 9» of 
January 12, 1945* Sofia* 











Hisc. 77 

February 27, 1947 


UNITED NATIONS WAR CRIMES COIMISSIQN 


TRIAL OP RUDOLF HOESS 


The following letter has been received fro' 
Colonel UUSZKAT, Commissioner for Foland, and is 
circulated to Members for their information. 


"Dear Colonel Ledingham: 

I have been requested by my Government to infoiro 
the members of the United Nations Y/ar Crimes Commission that 
the trial of the former Commandant of Auschwitz concentration 
camp, Rudolf Hoess, will begin in Warsaw on March 11th, 1947, 
and it is expected to continue for several weeks. 


If any of the countries represented on the Commission 
wish to send observers to this trial, it is requested that 
they should communicate with the Polish Embassy, so that the 
necessary arrangements may be made. 

Yours sincerely, 


(Signed) 


Marian MUSZKMT, 
Colonel." 


Miscellaneous. 78 


UNITdd 1 ,. TI0:;S '.7vH Gansss CO. MISSION. 


February 28th 1947* 


TRLJS IN Zjj BRITISH ZGHE OF GERMANY. 


Tho Commission h^s been informed regarding the folluv/ing trials: 


RHElNE AIRFIELD CiJSS . 

Heinz S1ELLPFLUG, 
x.ugust H.iCi'CETHkL j 
Karl HEFKELHr.USEN, 

Friedrich HOCKST.J2TTER, 

Franz SCHi.IITT, 

'//alter KLOEPZIG. 

Tho above named German nationals vd.ll be tried by Military Court on 
charges of committing sundry war orines, namely, being jointly oonoerned in tho 
killing of certain captured Royal ^ir Force, Empire and .^nerican airmen, prisoners 
of w&r. 

* This important war crimes trial will take place in the Garrison Theatre 

Osnabruck on March 7th, 1947 at 10*30 hrs. 


NOaILLES C..SS . 

Helmut KNOCHEN. 

Hans IOEFFER, 

Richard SCHNUR, 

Otto ILGENFRITZ, 

Karl HJJG, 

Fritz HUDEMd*. 

The above named German nationals are to bo tried as alleged war criminals 
by Military Court at tho Zoological Gardens Hall, 30 .A. Hubortus . .lloe, Wuppertal, 
on Friday March 7th 1947 at 10*30 hrs. 

The accused are charged with committing a war crime in that they near 
NGRILLES,Oise, France on or about August 9th, 1944, in violation of the laws and 
usages of war, were concerned in the killing of British parachute troops who were 
prisoners of war* 


SCItvNDELdi C..SE. 


The SCH J/DEL_H Labour V/ar Crimes Trial in which the former Managers 
and Camp staff of the notorious SCH.JDELaH Labour Camp were tried on charges of 
committing war crimes, namely, ill-treatment and killing of allied nationals 
working for the Steinoel Co. Ltd., at Sohandelah between May, 1944 and .april ,1945 # 
was completed at BRUNS./ICK on February 3rd 1947* 

The findings and sentences passod on the nine former Managers and Staff 
of the Company and of the camp were as follows 

Solms k/ITTIG. Guilty. 

Hans OHLEN. Guilty. 

Otto HEFTER. Not guilty. 


OVER, 


Death by hanging* 

10 years imprisonment, 
jicquitted. 
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Guilty. Death by hanging. 

Guilty. Death by hanging. 

Not guilty. .iOquitted. 

Guilty. Death by hanging. 

Guilty. Death by hanging. 

Guilty. 2 years imprisonment. 

Jacob EJ&i, another accused died on the night of 27/28 Dooeriber, 1946 
after a medical operation. 

'.Witnesses for the prosooution came from Belgium, France and parts of 
Germany. Over 30 witnesses for the Defence were summoned to the hearing. 

The trial opened on January 2nd, 1947, and was presided over by Lt. Col. 
E.C. Vander Kiste, a Permanent President of .far Crimes Courts. The Judge 
advocate was Mr. R.G.Dew, Barrister at Law. 


Preidrioh EBSEN. 

Karl THUSCHEL. 

Erich J. 1 .HN. 

Johann HEITZ. 

..rthur GROSSE. 

Herbert SC HIEPFFJ BEIN. 












UNITED NATIONS WAR CRIMES COMMISSION 


L1ISC.NO. 79 
At h March, 194 7 


ORDINANCE R EGULATING THE TRIAL OF MEMBERS 
OF CRIMINAL ORGANISATIONS El THE BRITISH 
ZONE OF CONTROL IN GERMANY. 

( ORDINANCE NO. 69 ) 

In the meeting of the 
Commission held on 29th 
January,1947» M.122, the 
Secretariat undertook to 
circulate,, as soon as it 
becomes available, the 
text of the Ordinance 
regulating the trial of 
members of criminal org¬ 
anisations promulgated for 
the British Zone of Control 
in Germany. 

By the courtesy of Sir 
Alfred Brown,LL.D., Legal 
Adviser to the Control 
Office for Germany and 
Austria,a copy of Ordinance 
No. 69 , in poster form, has 
been made available to the 
Secretariat. The Ordinance 
has not yet bean published 
in the "Military Government 
Gazette" the last number of 
v/hioh(No.l5) contains only 
the Ordinances up to and 
including Noo68.lt is poss¬ 
ible that the text of Ord¬ 
inance No« 69, which is 
herewith circulated for the 
information of members, vd.ll 
be amended before promulgat¬ 
ion in the Military Government 
Gazette. 

MILITARY GOVERNMENT - GERMANY 
BRITISH ZONE OF CONTROL 


► ORDINANCE NO. 69 . 

Triol of Members of Criminal Organisations 

WHEREAS by Article 10 'of the Charter of the International Military Tribunal 
annexed to the Agreement for the Prosecution and Punishment of the Major War 
Criminals of the European Axis signed at London on 8th August, 1945, by the 
Government of the United Kingdom of Great Britain and Northern Ireland, the 
Government of the United States of America, the Provisional Government of the 
French Republic and the Government of the Union of Soviet Socialist Republics, 
it is provided (i) that in oa3e3 where a group or organization is declared 
criminal by the said Tribunal the competent national authority of any Signat¬ 
ory shall have the right to bring individuals to trial for membership therein 
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before national nu.lit._ry or occupation courts and (ii) that in any 
suoh ca&9 the criminal nature of the group or organization is considered 
proved and shall not be questionoda 

AND WHEREAS the International Military Tribunal set up under the said 
Charter at the first trial, held at Nuremberg, has declared to be criminal 
the members and officials of the groups and organiaations(hereinafter 
called "the said Criminal Organisations") as set out in the First Sohedulo 
annexed hereto:- 

NOW IT IS HEREBY ORDERED AS FOLLOWS! - 

ARTICLE I 

Establishment of German Tribunals of ffirst Instance 

1* German Tribunals of first instance(hereinafter called Spruohkammern) 
will be established for the trial and punishment of members of the said 
Criminal Organizations^ 

2, The number of the Spruchkammern rail be determined by the Central Legbci 
Office for the British Zon0» 

ARTICLE II 

Establi shir.nl of 'a Zonal German Tribunal of Seoond Instance 

3» A Zonal German Tribunal of Second Instance will be established to hear 
and determine appeals by the Prosecution and by the accused persons from 
the Spruchkammern on questions of Law. This Tribunal will oonsist of a 
number of Senates(hereinafter called Spruch3enate)»The number of suoh Spruch- 
senate shall bo determined by the Central Legal Office. 

ARTICLE III 

Composition of the Spruchkammern and Spruchsenate. 

A. Eaoh of the Spruchkammern will be composed of a Chairman who must be 
qualified to hold judioial office and two Lay Assessors. t tei 

5. Each of the Spzuohsenate v/ill be ooinposed of a Chairman, who must be a 
Judge and two members, v/ho must be qualified to hold Judicial Office. 

6. The Chairman of the Spruchkammern and all members of the Spruohsenate 
v/ill be nominated by the Central Legal Offioe in oonsiiOntion with the highest 
legal administrative authdrity(0ber3te Justizverv/altung) in each Land. The 
two Lay Assessors on each Spruohkommer will be nominated, by the appropriate 
Land Government. 

7. No former member of the N.S.P.A.P. nor any person v/ho has held offioe in 
any affiliated organization thereof may be Chairman or member of the Spruch¬ 
kammern or Spruchsenate.. 

ARTICLE IV 

Prosocution and Chargo 

6. The preparation of cases against members of the 3oid Criminal Organisat¬ 
ions and the prosecution thereof shall be the responsibility of the Central 
Legal Office. 

9. The accused persons v/ill be charged with having been a member of a crim¬ 
inal organization with knowledge that it was being used for the commission 
of acts declared criminal by , rticle 6 of the Charter of the International 
Military Tribunal, as specified in the Second Schedule to this Ordinance. 
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ARTICLE V 
Penalties 

10. Any person found guilty will be liable to any or all of the 
following penalties:- 

(a) imprisonment (GefSngnisstrafe) for a term not exceeding 10 years-; 

(b; forfeiture of property; (o) fine. 

ARTICLE VI 

Mitigating Circumstances. 

11., The Tribunals may take into account mitigating oircurastances when 
dotermirtingthe sentence to be awarded. 

ARTICLE VII 

Issue of Regulations 

12. The Central Legal Office shall issuo such regulations or orders as 
may be necessary or expedient for carrying this Ordnance into effect .inclu d i n g 
directions as to the maximum sentences to be imposed in relation to any 
rank or appointment held in any of the said criminal organizations, provided 
that in no oases shall any sentence of imprisonment exceed the maximum 
laid down in Artiole V hereof. 

ARTICLE VIII 

Effective Date 

13* This Ordinance shall beoome effective on the 31st December, 1946. 

BY ORDER OF MILITARY GOVERNMENT. 


FIRST SCHEDULE 
Croup A: Leadership Corps 

(i) Reichsleiter; (ii) Cauleiter; (iii)Kreisleiter; (iv)ortsgruppenleiter; 

(v)Amtsleiter who were heacbof offices on the staffs of the Reichsleitung, 
Cauleitung, or Kreisleitung. Those members holding the positions enumerated 
above who become or remained members of the organization with knowledge 
that it was being used for the commission of aots deolared oriminal by 
Article 6 of the Charter of the International Military Tribunal, or who were 
personally implicated as members of the organization in the commission of 
suoh aots(excluding, however, those persons who were drafted into membership 
by the State in suoh a way as to give them no choice in the matter, and who 
had committed no such acts). 

This group does not include persons who had ceased to hold the positions 
enumerated above before first September, 1939* 

Croup B:Gestapo and Sicherheitsdienst des ReiohsFCthrers SS 
(commonly known as the S.D.) 

(i) All executive and administrative officiis of Amt IV of the Reichssicher- 
heitshauptamt (R. S.H.A.); 

(ii) All executive and administrative officials concerned with Gestapo admin¬ 
istration in department of the R.S.H.A. other than Amt IV; 

(iii) Local Gestapo officials who served inside and outside Germany including 
members of the Frontier Police(but excluding members of the Border and Customs 
protection and members of the Seoret Field Polioe who do not fall within sub- 
paragraphs (i) and (ii) above) unless they were employed by the Gestapo for 
purely cleric,al,stenographic, j;orltorial or similar unofficial tasks; 
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(iv) All offxoiis of Ant III, VI and VII of the R. S« H. A*} 

(v) All other nembers(Angehorige) of the S.D. including all local repres¬ 
entatives and agents, honorary or otherwise but excluding honorary informers 
who were not members of the SS and members of the Abwehr who were transferred 
to the S.D. 

Those members holding the positions enumerated above who became or remained 
members of the organization with knowledge that it was being used for the 
commission of acts declared criminal by Article 6 of the Charter of the 
International Military Tribunal, or who were personally implicated as 
members of the organization in the commission of suoh acts(excluding, however 
those persons who wera drafted into membership by the State in such a way 
as to give them no choioe in the matter, and who had committed no such acts)® 

This group does not include persons who had ceased to hold the positions 
enumerated above before first September, 1939c 


Group C: So S. 

(i) Members(Mitglieder) of the S.S. including members of the Allgemeine S-^^ 
Waffen-S. S. and SoS. -Tcienkopfverbando( but excluding members of the So So 
Riding Units) e ; 

(ii) members of the different police forces who were members of the So So 


Those persons who had been officially accepted as members of the S.So as 
enumerated above who remained members of the organizations with knowledge 
that they were being used for the commission of act 3 declared criminal by 
Artiole 6 of the Charter of the International Military Tribunal,or who 
were personally implicated a3 members of such organizations in the commiss¬ 
ion of such aots(excluding, however, those persons who were drafted into 
membership by the State in such a way as to give them no choice'in the 
matter, and who had committed no such acts)* 


This group does not include persons who had ceased to belong to the organ¬ 
izations enumerated above before first September, 1939* 


SECOND SCHEDULE 


The aots declared criminal by ^.rtiolo 6 of the Charter 
of the International Military Tribunal are•- 


(a) Crimes against peace:nanely, planning, preparation, initiation or waging 
of a war of aggression, or a war in violation of international treaties, 
agreements or assurances, or participation in a common plan or conspiracy 
for the accomplishment of any of the foregoing; 

(b) War Crimes:namely, violations of the laws or customs of war. Such 
violations shall include, but not be limited to, murder,ill-treatment or 
deportation to slave labour or for any other purpose of civilian population 
of or in occupied territory, murder or ill-treatment of prisoners of war or 
persons on the seas, killing of hostageP,plunder of public or private property, 
■wanton destruction of cities, towns or villager, or devastation not justified 
by military necessity; 


(c) Orimes against humanity: namely, murder, extermination, enslavement, dep¬ 
ortation, and other inhumane acts committed against any civilian population, 
before or during the war, or persecutions on political, raoiol or religious 
grounds in execution of or in connection with any crime within the jurisdict¬ 
ion of the Tribunal, whether or not in violation of the domestic lav/ of the 
country where perpetrated. 
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UNITED NATIONS WAR CRIMES C0MKI5SDN 


Proposals for a Priority List of War Crim-tpala 
by the Chairman of Committee I, 


For some time I have been perturbed by the almost impossible 
task which faces the appropriate authorities in Germany and elsewhere, 
in tracing and apprehending all the accused who are listed by this 
Commission. In Committee I we have been accepting, as accused, persons 
against whom there exists a prima facie case of a war crime, but in many 
cases the war crime in question was not necessarily of a very heinous 
nature, and this practice has made our lists somewhat bulky. 

I am fully aware that Governments must be left completely free 
to bring all their cases before the Commission, since it is meet important 
that the picture of Nazi crimes, which is built up by the Commission, 
should be as complete as possible. For those reasons I consider that the 
prosont practice should continue unrestricted. 

But the result is that the present list of war criminals issued by 
the Commission are too voluminous for the occupying authorities to handlo; 
while the lists serve their full purpose in respect of surrender, they are 
of little practical effect for purposes of apprehension. 

I would, therefore, like to suggest that a review should be made of 
all the cases which have been considered by Co.imitteo I, with a view to 
compiling a short list of v,ar criminals, who are accused of having 
committed cri .,103 of a truly grave nature, about which there is adequate 
first-hand evidence, while the identity of the criminal is well 
substantiated. Without this last element the tracing authorities will not 
have much chance of finding them, 

I have recently discussod this matter with Colonel Draper of the 
Control Commission, and I asked him if it would be possible to make uso 
of tho Gorman Police for tracking down a number of criminals short-listed 
by this Commission. The Kripo - the German Criminal Police - are a very 
efficient organisation; they have a system of entering the names and 
particulars of the ordinary domestic criminals in a Kripo book, which is 
circularised from Kripo Headquarters to every branch office, not only in 
tho British zone, but in all other zones of Germany. Every tiny police 
station in Germany receives a copy of the particulars and the Kripo keep 
a regular chock on the local inns and hotels, as well as on the inhabitants. 

I understand, however, that the Kripo are already over-worked 
and under-staffed, owing to the amount of domestic crime (black market, 
fascist movement etc) and also because of the lack of officers who are 
not tainted with Nazi-ism, It is certain that if this Cor.missior wdro 
to ask tho Control Commission for permission to use tho Ibripo in the 
search for the odd 20,000 persons listed as criminals by the United 
Nations far Crimes Commission, the Control Commission would bo unwilling 
to ovor-burdon that organisation with such a huge amount of additional 
work, lost the administration of ordinary criminal justice in Germany 
bo seriously delayed. They would, however, probably agree to trace 
a small number of accused, whose apprehension was considered to be a 
matter of priority. 

Some members my wonder whether, in these circumstance it 'would not 
be better to recast the work of Committee I. The reason why I feel that 
Committee I should continue its work as in the past is that it may well 
be that criminals who are not on the priority list may, by chance, fall 
into the lir.nds of the authorities, and provisions must exist for such 


persons to ou surrendered and tried. Moreover, the lists of Buspccts 
and witnesses should not bo discontinued. 

Whilo leaving the work of Committee I to continue as it has done 
to dr.to, I would like to put forward the following suggestions for the 
consideration of the Commission (and in this connection, I might add that 
I cun personally willing to undertake any extra work which this nay require) 

1* That National Offices should be asked to review their cases and 

specify which ones they insider to be of a really hoinous 
nature and justifying priority treatment. 

2. These cases should then bo re-considered by Committee I, bearing 

in nind that the identification should bo sufficient to give a 
reasonable chance of detention, and a new priority list of war 
criminals, wanted by all the states represented on the Commission, 
should then be issued. 

3* This Commission should then ask the Control Commission for permission 

to use tho organisation of the Kripo in the search for these men. 

4* Eventually, further priority lists could be issued. 
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Miao. No. 82 


19th March, 1947* 


LIMITED NATIONS WAR CRIMES COMMISSION 

WCETEGLiN WAR CRIMES LEGISLATION 


(This English translation of the Norwegian 
law of December 12th, 1946 (N 0 .I 4 ), was 
made available to the Secretariat by the 
Representative of Norway on the Commission, 
Mr. J. Aars-Rynning. a further document, 
explanatory to the present one, will be 
circulated in the near future). 


The Norwegian Law on the Punishment of Foreign War Criminals 

The following law was passed by the Storting on December 12th, 1946 
(No.14), and sanctioned by the King on December 13th, 1946. The lav/ 
was promulgated in No.44, of the "Norsk Lovtidend" (Norwegian Law 
Gazette) on December 31st, 1946. 


i. 1. 


Acts which, by reason of their character, come within the scope of 
Norwegian criminal legislation are punishable, according to Norwegian 
law, if they were committed in violation of the laws and customs of war 
by eneuy citizens or other aliens who were in enemy service or under 
eneny orders, and if the said acts were committed in Norway or were 
directed against Norwegian citizens or Norwegian interests. In accord¬ 
ance with the terms of the Civil Criminal Code § 12, paragraph 4 , with which 
should be read § 13 , paragraphs 1 and 3> the above provision applies 
also to acts committed abroad to the prejudice of allied legal rights 
or of rights which, as laid down by Royal proclamation, are deemed to 
be equivalent thereto. 


§ 2 . 

Confiscation of property, requisitioning, imposition of contributions, 
illegal imposition of fines, and any other form of economic gain illegally 
acquired by force or threat of force, are deemed to be crimes against the 
Civil Criminal Code, 8 267 and 3 268, paragraph 3. 


§ 3. 


In the case of crimes referred to in § 1 above, the sentence of 
imprisonment may be doubled, and penal servitude nay in all such cases 
be substituted for ii.Tprisonr.itnt. The collection of fines from a convicted 

defendant or his heirs is subject to the rules laid down in the Decree 
of December 15th, 1944, on the punishment of traitors. 

a life sentence or capital punishment may be inflicted in all cases 
where: 


a. the act caused grave bodily injury, grave suffering, 

prolonged deprivation of freedom, or extensive damage to 
property; 
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b. the act resulted in death, even though this outcome 
was not intended; 

c. chapters 21, 22, and 25 of the Civil Criminal Code 
were repeatedly violated; or 

d. particularly aggravating circumstances were present. 

Fines nay be imposed in addition to capital punishment or imprison¬ 
ment. iis regards the collection of fines from a convicted defendant or 
his heirs, the provisions of the Decrees concerning the punishment and 
financial liability of traitors are apfaicablei 1 *' 

8 4 

The- attempted commission of any crime referred to in 8 1 of the 
present law is subject to the same punishment as an accomplished act. 
Complicity is likewise punishable. 


8 5 

Necessity and superior order cannot be pleaded in exculpation of any 
crime referred to in 8 1 of the present lav/. The oourt may, however, 
take the circumstances into account and may impose a sentence less than 
the minimum laid down for the crime in question or may impose a milder 
form of punishment. In particularly extenuating circumstances the 
punishment may be entirely remitted, 

8 6 

In deciding whether cases concerning crimes referred to in 8 1 of 
the present law are to be dealt with by the Court of Appeal (Lagmannsrett) 
or by the County Courts (Herredsrett) or Town Courts (Dyrett), the power 
to increase punishment which is provided in 8 3 of the present law should 
not be taken into consideration, 

8 7 

The present law shall come into force forthwith. 


(*) As is stated in the explanatory memorandum to the present law, issued 
by the Ministry of Justice and Police, this point was the only amend¬ 
ment proposed by the ministry in their recommendation to the Storting 
for the supersession of the Provisional Decree of 4th May, 1945» by a 
formal A ct of Parliament, 


\ 


Miso. N 0 .^. 
28th March. 1947. 
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TOUTED NATIONS WAR CTR TITER COMMISSION. 


Detention. Arrest and Handing Over of War Criminals in Austria. 


(Note by the Secretary to Committee III) 


!• In Doc. ML sc. No. 65 , the provisions enacted by the Four Powers 

occupying Austria as far as they relate to the treatment of war criminals, 
have been circulated and annotated. In the quoted document, reference 
was made particularly to Art.V, paragraph 7 of the Pour-Power Agreement 
dated Vienna, 28th June 1946. 

Under this Agreement, the tracing, arrest and handing over of war 
Criminals comes under the so-called reserve powers of the Allied 
Commission. In particular the Pour-Power Agreement distinguishes 
between persons wanted by one of the four Powers or by the International 
Military Tribunal on the one hand, and persons wanted by other United 
Nations. Inthe case of persons wanted by one of the four Fowers or by 
the International Military Tribunal, for war crimes or crimes against 
humanity, no condition is laid down for the tracing, arrest and handing 
over of such persons. In the case of persons wanted by other United 
Nations for war crimes or crimes against humanity, it is laid down that 
they will be traced, arrested and handed over if they are included in the 
lists of the United Nations War Crimes Commission, 

II, On 23rd December 1946, the Allied Council for Austria gave to the 

Austrian Minister of Justice more detailed instructions as to the 
detention, arrest and handing over of war criminals. The letter from the 
Allied Council to the Austrian Minister of Justice has been published in 
No,13 of the Gazette of the Allied Commission for Austria, item 13, It 
reads as follov/s: 

" 13 , Detention, Arrest and Handing Over of War Criminals. 

The Allied Council approved the following letter to be sent to the 
Minister of Justice: 

1, The Austrian Government will be notified concerning the measurer 
-which it is necessary to take in regard to the persons you asked about in 
your letter. 

2, The Austrian Government must submit regularly to the Allied 
Council, lists of all arrested war criminals. In regard to each person 
mentioned in the list submitted by the Austrian Government, it is necessary 
to be guided by the following general principles: 

(a) If this person is looked for by an organisation acting on 
behalf of the Pour Powers, or by one of the Four “"owers, the 
Austrian Government will have to submit to the Allied Council 
any information concerning the guilt of the given person which 
is at the disposal of the Austrian Government. The allied 
Council may then give the Austrian authorities an order about 
.his arrest and his immediate delivery to the authorities of the 
Government which arc looking for him. If within the period of 
two meetings of the Allied Council following the day of the 
receipt of the information by the Allied Secretariat there is 
no decision by the Allied Council, then the High Commissioner 
of the zone where the war criminal is, may give an order fear 
his arrest. 


I 
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(b) II' the porson is sought by any other member of the United 
Nations, and if he is also included in the list of the United 
Nations Commission on War Criminals, the measures indicated in 
sub-paragraph (a) will apply to him, 

(c) If the person does not fall under the two preooding sub- 
paragraphs, but cones within the jurisdiction of the Austrian 
Government, the latter will have the authority to try him with 
the reservation that the proceedings and the punishment will 
be subject to the control of the Allied Council, 

3. Supplemental information concerning special cases mentioned in 
your letter will be sent to you. 


Vienna, 23rd December, 1946." 


As will be seen from paragraph 2(b) of the Allied Council letter, 
the inclusion of persons in the list of the United Nations War Crimes 
Commission is again stated as a condition for the handing over of persons 
to an Allied State other than one of the four occupying Powers, 

■^T, In No.l (14) of the Gazette of the Allied Commission for Austria, 
...tre is published an instruction sent by the Executive Committee on 
behalf of the Allied Council to the Federal Chancellor for Austria on 
31st January 1947 concerning the disposal of 17 weir criminals, two of 
them being listed on the Commission's list, and 15 not listed. The 
letter to the Federal Chancellor reads as follows: 

" 9» Disposal of 17 War Criminals, 

The Executive Committee, on behalf of the Allied Council, sent the 
following letter to the Federal Chancellor: 

With reference to the letter of the Minister of Justioe of 20th July 
1946 (No, 20,886/46) addressed to the Chairman of the Allied Council for 
Austria and to the Allied Council's instructions in reply (SECA/702), the 
Allied Council directs that you bo informed as follows: 

Two of the individuals listed, namely Ignaz Hans Berger and Josef 
Kunert, are wanted by the Czechoslovak Government and their names appear 
in the list of the United Nations Commission on War Criminals, 

The Allied Council directs that those individuals be handed over as 
soon as 00 ssible to the Czechoslovak Government for prosecution, as 
provided in the Allied Council's letter under reference. The Allied 
Council will inform the Czechoslovak Government of thi3. 

Concerning the other 15 persons mentioned in the letter, who are 
detained by the Aastrian authorities on charges of war crimes, you are 
advised that those individuals ar. not at present included in the United 
Nations War Criminals List, However, the Allied Council has no objec¬ 
tions to decisions by the Austrian authorities that these persons be 
extradited to the interested countries as contemplated in the lotter of 
20th July 1946, but in each case it is necessary promptly to notify the 
Allied Council, 

Vienna, 31st January, 1947. 


/ 


Misc. No. 8 4 
1st April, 1947. 


UNITED N.HIONS WAR CRIMES COMMISSION 


NORWEGIAN WAR CRIMES LEGISLATION 


(The following material, relating to and 
explaining the Norwegian Law of December 
1.3th, 1946 (No.14) (already circulated in 
disc. No. 82),has been furnished by the 
Norwegian Representative on the Commission, 
Mr. J. Aars-Ry ruling ). 


expl anatory memorandum 

In proposing this Law to the Storting the Ministry of Justice and 
Police made the following statement: 

'Acting in accordance with § 17 of the Norwegian Constitution^*) 
and the resolution adopted by the Storting at Elverum on .April 9th, 

1940, the Government in London on May 4th, 1945, promulgated a 
Provisional Decree (Provisorisk .^nordning) on the punishment of foreign 
war criminals. 

The Provisional Decree reads as follows: 

(The Decree has the same wording as the Law by which it has been 
superseded (see MLamNo,, 82 ) apart from the provision regarding the 
imposition of fines in 8 3 (see footnote on p.2 of Misc. No. 82) which was first 
introduced by the new Law) 

The Ministry issued the following statement in explanation of 
their recommendation regarding the Provisional Decree: 

I. A war crime in the widest sense of the term is, according to 

international law, ary hostile or harmful act committed by a belligerents' 
soldiers or civilians which can legally be punished by the other side. 

This wide conception of the term, which has not taken root in common 
usage, is unfortunate and misleading. The term includes not only 
misdeeds which every civilised belligerent must regard as deplorable and 
try to counteract, e.g. plunder, atrocities, the use of poison or 
forbidden weapons, etc, but also acts v/hich, far from being criminal 
in the usual sense of the word, are on the contrary to be regarded, 
from a patriotic point of view, a 3 noble and highly moral, as e.g. acts 
of sabotage undertaker, uy the population of the occupied territory. 


(«) "The King may make or repeal regulations concerning commerce, 

customs, trade and industry, and police; they must not, however, 
be at variance ’with th>- Constitution or the laws passed by the 
Storting", 


L 









As regards the essential differences between the various categories 
of war crimes, it has become the practice to distinguish between four 
groups of such crimes: 

1. violations of the lav/s and customs of war, committed by members 
of the armed forces or by other persons attached to these forces, 

2. military acts committed by persons not belonging to the armed 
forces or by those who, according to international law, belong 
to the same category (non-belligerents), 

3. espionage and war treason, 

4. marauding. 

Only crimes of group 1 are considered a 3 war crimes in the strict 
sense of the word and are to be discussed in this connection. “^uch 
offences as are mentioned in groups 2-4 might happen in connection 
with the liberation of Norway in the event of more wide-spread militaiy 
operations taking place. However, as far as such violations are 
concerned, it may be taken for granted that they are already sufficiently 
covered by Chapters 8 and 10 of the Military Criminal Code. 

As mentioned above, war crimes in the strict sense of the word 
(group 1) consist of violations of the "laws and customs of war". as 
to these acts, the description "criminal" is fully appropriate. The 
moral valuation is here independent of whether the act is considered 
from the ener.y's point of view or from that of the delinquent's own 
countrymen. This view has been expressed in various treaties, but 
most clearly in the Geneva Convention of 1929, dealing with the sick 
and wounded. The signatories to the treaty solemnly promise therein 
to initiate appropriate legislation with a view to avoiding violations 
of the Convention in war time, if their present national criminal 
legislation does not cover such acts (Art. 29). Analogous regulations 
are to be found in Articles 1 and 3 of the Hague Convention IV regarding 
the laws and customs of land warfare. 

The violations of the lav/s and customs of war are primarily a 
breach of specific treaty provisions regarding warfare, particularly 
the Hague Convention IV with its appended regulations for land warfare 
(Hague Regulations). .jaong further treaties which limit the belligerents' 
freedom of action, the two Geneva Conventions of 1929, dealing with the 
treatment respectively of prisoners of war and of the sick and wounded, 
are particularly important. Those international customs of war that 
have token root and have been commonly recognised in the relations between 
states should be regarded as supplementary to the international laws 
laid down in treaties. Land, sea and air warfare have, however, in no 
way been exhaustively regulated by treaties or by recognised customs 
of international law. In the absence of explicit regulations, one has, 
according to the Hague Regulations IV, to resort to "the principles of 
the law of nations, derived from the usages established among civilised 
peoples, from the laws of humanity, and from the dictates of the public 
conscience". 

It appears from the above that doubt may sometimes prevail as to 
whether an act is to be regr.rded as a war crime. One must not, however, 
exaggerate the difficulties that may arise in this connection. It may 
be taken for granted that whenever the question of prosecution arises in 
practice, the case will leave no doubt in that respect. 
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an illus oration of the question, a list of tin most prominent 
war crimes is given below. The list was worked out for the use of 
the peace conference in 1919 , and is now, if possible, even more topical, 
and has accordingly been accepted as a ba$As- for the Uiiitod Nations War 
Crimes Commission, (The list is quoted^in full in the original text of 
the explanatory memorandum). 

International law assorts tlint violations of the laws and customs 
of war are crimes and are punishable as such. In other words, the 
authority to presocuto has been sanctioned by international law and 
comes into effect as soon as a state of war exists, As a result there 
is no question of punishment with retroactive effect in this respect, 
even though the provisions-of the national criminal code applicable 
to war orininalc nrv have to be promulgated after the crime was 
committed. International law does not set out any detailed regulations 
on procedure or* on the substantive law regarding the prosecution of 
war criminals. This has been left to national legislation, subject 
to the limitations which follow from commonly recognized basic principles 
of civilised justice. International law sanctions cpit’ll punishment 
and any ether ftrm of punishment not at variance with it, 

, The. reckless brutality that characterised the ,mcis Powers' methods 
of waging war and their excessive use of power in occupied territories, 
had the effect, early in the- war, of making the punishment of war 
crir.iinals a predominant question in allied countries. Public opiiiion 
was voiced, and with the experience of the previous war in rind, a 
public demand arose that this tine the war criminals should not escape 
their well-deserved punishment, already on October 25th, 1941, 

Winston Churchill declared that the punishment of war criminals was one 
of "the main war aims uf the allied countries". On September 8th, 1942, 
he declared in the House of Commons among other things ......(Quotation), 

Similar ideas were voiced on various occasions by other .Allied 
statesmen, 

a solemn declaration on the punishment of war criminals v/as made 
on January 13th, 1942, by the governments of those jJ-lied countries 
whose territones had been occupied by the Axis powers (St. James's 
Declaration quoted). 

The clearest and uost weighty proof of thm xJdLiud unshiikable 
determination to call the war criminals to account is given in the 
Moscow Declorati'-n of November 1st, 1943» which includes the following 
passages: (Quotation) 

An important link in the preparation for dealing with the war 
criminals is th, work that is being carried out by the United Nations 
War Crimes Commission, The Commission was set up in accordance with a 
resolution adopted at a Foreign Office meeting of the diplomatic 
representatives of uost of the ,J.liod countries which took place on 
October 20th, 1943, Norway has been represented in the Coumission by 
.ambassador E. Colban, assisted Dy a special office undmr the Ministry of 
Justice, c .3 far U3 the investigation side of the work is concerned. The 
main task of the Commission is the listing of war criminals who have 
been charge-d by the countries on whose territory or against whose citizens 
the crimes have been committed. The condition foi listing is that 
priraa facie evidence ran be supplied to show teat the suspected person 
is'lguiltT’of war crimes- The Asts are intended to furni sh the basis 
for security measure .’, ii.prisonment, surrender ol war criminals, etc,, to 
be initiated by the ALlies when the military resistance of the enemy 
has been overcome. 
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Apart from this, the Commission has dealt vdth questions of a more 
general juridico-politicol character connected with problems of war 
crimes. Thus the Commission has adopted a draft for an inter-allied 
convention regarding the surrender of war criminals (and traitors). 

Further, the Commission has adopted a draft convention on the setting up 
of on Allied Tribunal to deal with war criminals in whose cases it would 
be inappropriate to take proceedings in the country where the crimes were 
perpetrated. The Commission has also initiated various practical steps 
which are of importance in view of pending investigations, detentions etc,, 
relating to war crimes. 

Up till now (May, 1945), Norway has submitted to the Commission 
over 300 charges against German war criminals whose crimes have been 
committed in Norway or .against Norwegian citizens. All these charges 
have been accepted and the names of the criminals have been put on 
the Commission's lists of war criminals. The Norwegian charges concern 
among others Reichskommissar Terboven and hi 3 closest associates, the 
Generals Falkenhorst Rendulic and Rediess, as well as all members of the 
German Police in Norway who are known to be guilty of having committed 
torture or other crimes, or who must be regarded as responsible for such 
offences. Those who initiated the plans for, and carried out, the 
destruction in Finnnark have all been included. The same applies 
to all superior officers of the German forces stationed there in the 
autumn of 1944 . 

III. The situation which will face Norwzy when dealing with the German 
war criminals may be assumed to be as follows: 

With the cessation of hostilities, the authorities will have in their 
possession the names (particulars of identity) and preliminary evidence 
concerning several hundreds of Germans who have officially been listed 
as guilty of war crimes committed in Norway or against Norwegians. As 
regards some of those who can be characterised as "travelling specialists 
in torture for the Gestapo", it nay happen that other allied countries 
have equally strong or even stronger claims. The sarnie applies to the 
comparatively few cases so for known, where crimes have been committed 
against Norwegian prisoners of war or internees in Germany, Poland or 
other countries outside Norway. The majority, however, have committed 
their crimes in Norway, so that there i3 every reason to expect that 
their trials will be held there. 

Obviously it is impossible to predict where the guilty men will be 
when the collapse comes. The development of the war may be such that 
the majority of then will at that time still be in Norway, Many, no 
doubt, will have been transferred to Germ-any or will have escaped there. 

And it is possible that some may have tried to find refuge in neutral 
countries, particularly Sweden. 

Whatever the situation in this respect may be, it will not be of any 
decisive consequence. According to the rulings laid down and the plans 
fixed -at the Moscow Conference and on other occasions - those v/or 
criminals who ought to be tried in Norway will, pursuant to the Allied 
decision, be surrendered to Norway, theie to be called to account for their 
crimes. It is not likely that exceptions will be made regarding war 
criminals who have succeeded in escaping to neutral countries. It is 
hardly likely that toleration will be shown to neutral states, in such 
cases, if they maintain their right to give asylum, cf. the note of the 
Allied Big Powers of August, 1943, to the neutral countries. 

One must therefore expect and be prepared to see the prosecution and 
trial of a considerable number of German war criminals in Norway very 
soon after the liberation. Even if some sort of inter-Allied tribunal 
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for the punishment of war criminals is to be established — though the 
prospects for this are not very hopeful - it will not have any notice¬ 
able effect in this connection. In the event of such a tribunal being 
set up, it will only deal with those cases which are not suitable for 
treatment in any particular Allied country. It is agreed upon and 
has been repeatedly stressed as a guiding principle that the war 
criminals should, as far as possible, be tried and punished in the 
country in which the crimes were committed. Norwegian public opinion 
entirely agrees with this view. 

Consequently it is necessary to take into consideration the question 
whether Norway is sufficiently prepared to meet the situation as far as 
procedural and criminal law fire concerned. 

(a) Regarding the rules of procedure in cases against war 
criminals to be dealt with by Norwegian courts, any further initiation 
of legislature is hardly required in addition to what has already been 
undertaken. The Provisional Decree of February 16th, 1945, has laid 
down special rules of procedure for cases against traitors. The n.ct 
introduces rules of procedure which will expedite and simplify matters 
by transferring the cases to special judges and special sections of 

the courts. It is obviously justifiable and expedient that these rules 
of procedure should be employed in cases against foreign war criminals, 
particularly as 9 1, Id of the said Decree makes them applicable to 
cases dealing with "crimes punishable according to criminal clauses 
covering offences committed during the war by enemy nationals or other 
foreigners employed by the enemy or under his authority". 

(b) As to the already existing provisions of criminal law which 
can be applied, the situation is as follows: 

The Moscow Declaration assumes that the war criminals will be 
tried and punished "in accordance with the laws of the liberated 
countries". This assunption is obviously based on the same conception 
of international law as is maintained above under point 1 of this 
memorandum, where it is stated that it has been laid down by international 
law that violations of the laws and customs of war are crimes and are 
punishable as such, but that at the same tine international lav/ has, 
with certain limitations, left it to national legislation to fix the 
extent of the punishment and to set out the more detailed conuitions of 
criminal responsibility. 

Acoording to the legal systems of certain Allied countries, the 
position is said to be that the prosecution of war criminals is based 
directly on international lav/. The matter is regarded as being outside 

national criminal legislation. When the court determines that the offence 

is, according to international law, to be regarded as a war crime, it 
decides according to its discretion on an appropriated punishment, up to 
the death sentence. 

Even though the present situation is quite extraordinary and unfore¬ 
seen, such an interpretation is unfamiliar to the Norwegian conception 
of law, Norwegian courts can only inflict punishment according to 
provisions of Norwegian civil or military law. The principle laid 
down in § 96 of the Constitutiofa*rtust be interpreted in this connection 
so as to make an arbitrary application of an undefined provision of 
international law inadmissible. In Norway, international law is not 


(it) "No one may be convicted except according to law, or be punished 
except according to judicial sentence". 
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incorporated into national lav/ as an integral part, as is the case in 
various foreign legal systems. Before a rule of substantive international 
law can be applied by Norwegian courts, it must be incorporated into 
Norwegian national law by a special act. a clear example of this is 
8 92 of our military criminal code, which fixes the punishment for a 
typical war crime committed by eneny soldiers. The paragraph is based 
on the international regulations which are to be found in the Geneva 
convention of 1929, regarding the treatment of sick and wounded; cf. 

S 23 f, »f the Hague Regulations, The fact that the packing into law 
of a special criminal clause was regarded as necessary illustrates the 
point of view expressed above. 

There are very few provisions in Norwegian criminal law directly 
concerned with foreign war criminals. Apart from the clause mentioned 
above, there is only 8 92 of the Military Criminal Code and some 
provisions in chapter 10 of the same code. 

As far as most war crimes are concerned, however, there is no need 
for special criminal clauses. This applies mainly to the most serious f 
and important crimes. The great majority of the offences which can 
be punished as war crimes are, in their nature, covered by clauses of 
the Norwegian civil and military criminal codes already in force, and 
can, if necessary, be supplemented by criminal clauses from other 
special laws. 

The problem is consequently reduced to the question whether Norwegian 
criminal law is sufficient to cover the extraordinary situation with which 
we are faced, whether the forms of punishment laid aown by the laws 
already in force are adequate, whether the established conditions of 
criminal responsibility can be applied here and how far the definition 
of the punishable offence befits the crime committed. 

1. As regards the question whether the methods and forms of punishment 
set out in Norwegian criminal law are adequate, it may be said that 
already at an early stage of the war a considerable extension of the 
possible degree of punishment was initiated. The amendment made by 
the Provisional Decree of 22nd January, 1942, to the civil criminal 
code, chapters 19, 21 and 22 has laid down: ( i 

"Crimes committed as long as Norway is in a state of war may be 
punished by death, according to clauses of the Civil Criminal Code, 

Chapter 19 (sexual crimes). Chapter 21 (crimes against personal integrity) 
and Chapter 22 (murder, manslaughter, assault and injury to health), they 
can be punished by a life sentence". 

It appears from the explanatory memorandum that the Provisional 
Decree aims mainly at those German nationals in the service of the 
occupational powers who have assaulted, murdered und ill-treated 
Norwegian patriots. 

The Ministry, however, consider that the limited possibilities 
provided by the Decree of applying the death penalty for the above 
mentioned crimes are insufficient. The Ministry further take it for 
granted that in many cases the demand will arise for the application 
of longer terms of imprisonment than those now authorised. When the 
Criminal Code of ..902 was promulgated, a situation like the present 
could naturally i*ot have been foreseen. Consequently the Civil Criminal 
Code will not suffice when it has to be applied to war crimes which ore 
of a different character from the corresponding criminal acts described 
in the law. 
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An examination of war ci’imes committed in Norway during the 
occupation, compared with the criminal legislation already in force, 
leads to the following conclusions as regards desirable changes in 
the terms of punishment: 

(a) There ought to be an unambiguous provision in the law for 
the application of the death penalty or life sentence for 
repeated or particularly flagrant instances of unwarranted 
deprivation of freedom (as defined by Civil Criminal Code 

8 223 and 9 224). 

(b) The same applies to unpremeditated manslaughter, attempted murder 
(as defined by Criminal Code 8 223) and repeated ill- 
treatment and torture, even though "considerable bodily 
injury" has not been inflicted (civil Criminal Code 

9 229 and 8 232). 

(c) The same applies to particularly flagrant instances of rape 
and sexual intercourse and perversities with children under 
14, even though the conditions specified in 8 192, 
paragraph 4, and § 193 , paragraph 3, do not apply. 

(d) The same applies to particularly serious cases of 
destruction of property, e.g. the burning down of whole 
cities and villages as reprisal or in furtherance of the 
"scorched earth policy" (see Civil Criminal Code 88 148 
and 292 ). 

(e) The same applies to criminal acquisition of property of 
a particularly extensive character, particularly the 
total draining of the country's economic resources (see 
Civil Criminal Code 8 266 and onwards), 

A contributory argument in favour of an overall expansion of the 
terms of punishment is the inadequacy of the existing provisions 
regarding the repetition of crimes. It has been laid down, inter alia , 
in 8 62 of the Criminal Code that: 

"If several kinds of crime, each punishable by different terms of 
imprisonment, have been committed by the same person by one or several 
acts, the terms of imprisonment passed must exceed the minimum terra 
of the gravest crime, but must in no case exceed its maximum terra by 
more than a half". 

It is obvious that the regulation referred to above cannot be 
applied to war criminals. It was founded on the supposition of a 
normal social xife, where the police and criminal courts are available 
instantly or very soon afterwords whenever a more serious crime has been 
committed. This wos not the case during the occupation. German 
perpetrators of violence continued for several years their criminal 
activity unrestrained. As a result a considerable number of them, 
making use of their high position, increased their guilt by 
systematically committing whole series of the most appalling crimes. 

It could be specifically laid down that 8 62 of the Civil Criminal 
Code should not apply in trials of foreign war criminals. The Ministry, 
however, hold in the circumstances that an overall increase of the terms 
of punishment is a better solution when applied to the most serious war 
crimes and in cases of repeated offences. 
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1 A French decree of 28th August, 1944, concerni:^ the punishment of 

war criminals has, in order to facilitate the incorporation under the 
French Criminal law of the various categories of war cri»..es, considered 
it necessary to give special guidance on this point, iicticle 2 of the 
decree reads as follows (quoted in full in the original text)...,(*) 

In the Ministry's view, it is hardly necessary for Norway to follow 
the some procedure as is employed in the French decree except perhaps 
in some isolated cases. The majority of the crimes mentioned under 
Nos. 1 - 8 in the second article of the decree quoted above, could 
without difficulty be included within the scope of settled provisions 
of Norwegian criminal law. There should be no doubt that an execution 
carried out as a means of reprisal constitutes murder (§ 244 of the 
Civil Criminal Code). It is equally clear that the employment of 
prisoners of war or civilians as living buffers against eneqy forces can 
be classified as murder, manslaughter, inflicting bodily injury, etc. 
Collective fines (contrary to the Hague Regulations), requisitioning, 
confiscation and the like ;.iu3t be regarded as theft. "ny employment 
of prisoners of war or civilians contrary to the regulations of 
international law, illegal conscription for forced labour, internment, 
deportation, etc,, are to be regarded as illegal deprivation of 
freedom. 

Tnus it is hardly necessary for Norway to initiate new criminal 
legislation. It ought to be left to the criminal courts to pass 
adequate sentence based on the already existing p^nal clauses and taking 
into consideration the special circumstances of war. ^here is little 
reason to think that this would cause unsuri.iountable difficulties. 

It can be assumed that the prosecution of war criminals will primarily 
comprise those who have held leading positions or have taken an active 
part in murder, manslaughter, torture, ill-treatment, illegal 
deprivation of freedom, plunder and indiscriminate destruction of 

property. In such cases there will rarely be any doubt that they can 

be covered by provisions of criminal law which allow for sufficiently 
severe sentences. Certain war crimes of an economic nature which 
have been a part of the systematic exploitation of the country, form 

a separate group as far as the terms of punishment are concerned. 

Acts like the excessive issue of currency notes, unreasonable fixing of 
prices, irresponsible exploitation of clearing agreements, etc., can 
hardly be assimilated with any particular crime already defined and 
covered by the law. If fcriminal prosecution against those individually 
responsible in this connection should arise, it is deemed necessary to 
give certain instructions to those administering the law. hose 
regulations, however, should be given a very comprehensive though 
general form, considering the very different economic transactions 
which may arise in this connection. 

The general provisions in the first part of the Civil Criminal 
Code are, according to 8 1 of that Code, applicable to all criminal 
acts unless otherwise stipulated. As a rule the same provisions 
should apply to foreign war criminals. 1 here are, however, some 
isolated cases where special directions are deemed necessary: 

Superior orders . 

It is to be expected that defendants will frequently plead having 
acted solely on superior orders without having hau the chance o1 
considering whether or not his act was permissible according to 
international law and whether it constituted an act, ol lawful warfare • 


(*) 


See Document Series, No. 26 










The question of the legal consequences of an act coranitted on superior 
orders has been widely discussed. As to the attitude of international 
law, it may be taken for granted that the fact that the act was committed 
under superior orders is not eo ipso exculpatory. This question must 
be decided by the national legislation. 

In Norwegian Civil Criminal Lav/ no general provisions have been made 
as to the plea of superior orders, but a special clause has been provided 
in 8 24 of the Military Criminal Code which reads: 

"The plea of superior orders in the colorse of duty - if the subordinate 
does not exceed the order - is exculpatory unless he knew or could 
reasonable be expected to have known that he, by executing the order, was 
a party to an act at variance with the law. In any case the court has 
the right to inflict a punishment below the fixed min imum or a more 
lenient form of punishment". 

The Civil Criminal ^ode has no corresponding provision. Consequently 
the principle of the said law is that the general provisions of chapter 5 
concerning "the possible reasons for a mitigation of punishment" are 
applicable to persons whose acts have been determined or influenced by 
an order. Chapter 5 comprises various provisions which can be applied 
to such cases. The most general of them is 8 58, which in the case of 
several people being involved, provides the right to reduce the punishment 
for those whose complicity has mainly been caused by their subordinate or 
dependant position. 8 56 , paragraph 1,deals with the plea of having 
acted under pressure or in self-defence, Superior orders will, in many 
cases, give the subordinate justifiable reason to believe that the act 
was in accordance with the law, vhich fact may cause exemption from 
punishment or mitigation thereof, cf. 83 42 and 75. 

In connection with the prosecution of war criminals by Norwegian 
courts, resort will have to be made to the principles laid down in the 
Civil Criminal Code. 8 24 of the Military Criminal Code cannot be 
applied. 

In short, it has been laid down in the Civil Criminal Code that a 
superior order is not eo ipso exculpatory. It may, however, be token into 
consideration and may lead to a mitigation of punishment. In reality 
there is no objection to this provision and it does not differ much from 
the solution which has been internationally accepted - among others by 
the United Nations War Crimes Commission. In order, however, to avoid 

unnecessary arguing, the Ministry are of the opinion that this provision 
should be clearly and unambiguously laid down as a separate provision. 

At the same time it is deemed advisable to allow for a complete exemption 
from punishment under particularly extenuating circumstances. 


Necessity . 

The question as to the legal consequences of acts dictated by 
necessity is closely connected with the preceding problem. If a 
defendant pleads superior orders, he will also have - and with justification — 
the alternative plea of necessity; i.c. he may claim that, although he knew 
the act was unlawful, it was an act of emergency, since, if he had not 
committed it, he would have been exposed to the severest disciplinary 
punishment. 
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% kl of the Civil Criminal Code provides that "no one can be punished 
for an act undertaken in order to save life or property when the 
circumstances justify his regarding the peril as extremely grave in 
comparison with the damage caused by his act". In short, according 
to this clause, an act is regarded as legally justifiable when performed 
as a necessity. 

Naturally there is a certain ll.iit as to the extent one can intrude 
on other people's legal rights in orderto further one's own interests. 

It is commonly accepted that there can never be a question of 
sacrificing someone else's life in order to save one's own. In the case 
of minor bodily injuries inflicted on others in the attempt of saving 
one's own life, or by sacrificing somebody else's property for the same 
purpose, however, the conflicting interests concerned may be taken into 
consideration. 

The Ministry are of the opinion that the exclusion of arguments based 
on this provision of S 47 is fully supported and justified by the 
special character of war crimes. It cannot possibly be admitted as a 
defence that a German soldier or policeman has ill-treated Norwegian 
civilians, devastated and burned Norwegian property, etc, in order to 
save himself from criminal or disciplinary punishment. There may, 
however, be important reasons for the mitigation of, or even comolcte 
exemption from, punishment. 

The above-mentioned reasons lead to the conclusion that the 
provisions aa regards necessity should be of the some character as 
mentioned earlier in connection with the plea of superior orders. 

Provisions covering both the plea of superior orders and the plea of 
necessity can easily be combined and drawn up in one co..j.ion provision. 

Based on the preceding guiding principles, the Ministry have 
worked out a draft for a Provisional Decree on the punishment of 
foreign war criminals. as to the further details of the proposal, 
the Ministry refer to the special notes given below under Section IV. 

IV. Notes on the Individual Provisions of the Draft . 

§ 1 . 

The paragraph begins by laying down that the Decree only applies to 
war crimes in se , cf. Section I. The expression "the lav/s and customs 
of war" is used in the wider sense comprising the whole body of 
international law regarding warfare, i.e. apart from the Hague Regulations 
and other specific conventional regulationsj it includes the rules and 
precepts laid down by usage ind commonly accepted principles of 
international law. It is to be expected that the question whether an 

act is at variance with the laws and customs of war or is a "lawful 

act of war" will in nary cases give rise to doubt. The question has 
to be decided independently by the courts which have the advantage of 
being able to consult the legal practise of other Allied countries. 

The individuals to whom the Decree applies are "enemy citizens or 

other foreigners employed by the enemy or those who have been under 

enei.y authority". The expression is in conformity with that used in 
S 1, Id, of the Provisional Decree of l6th February, 1945, c ncerning 
thelegal procedure against traitors. The Decree has mainly in mind 
the persons employed by the German civil administration, the militaxy 
and the police. The Decree also applies to German civilians who have 
been admitted to Norway during the occupation and who have useu their 
special status in a criminal way. The same applies to foreigners, 
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regardless of nationality, who have voluntarily entered the country in 
order to work in German public or private enterprises. Foreign slave 
labourers and Allied prisoners of war or internees naturally do not 
come under the Decree. 

The general provisions as to the applicability of Norwegian criminal 
law have been laid dcwn in SS 12-14 of the Civil Criminal Code. As to 
the geographical limitations, the Decree is much more comprehensive then 
the criminal legislation of many other countries, e.g, that of Great 
Britain. Norwegian criminal law is thus to a great extent adaptable 
to crimin .1 acts committed by foreigners abroad. Atrocities perpe¬ 
trated against Norwegian prisoners of war or internees in Germany are 
in general covered by 8 12, 4a of the Civil Criminal Code. The same 
applies to more serious crimes in the economic field. Consequently 
it does not involve a considerable extension when 8 1 of the Decree 
makes Norwegian Criminal law applicable to war crimes committed 
against Norwegian interests, regardless of the fact that they were 
com .lit ted abroad. 

It may be desirable to leave open the possibility of exceptional 
cases of war crimes coi.ii.iitted abroad against foreigners being prosecuted 
in Norway, e.g. cases against members of the Gestapo who have been 
detained in Norway but who previously have been active in Poland, 

Czechoslovakia, etc. As to such cases Norwegian criminal laws 
need not be more extensive than are the provisions laid down in the 
Civil Criminal Code. The trial of such criminals should, for reasons 
of international policy, only be made in accordance with special agree¬ 
ment with the powers concerned. It has been found advisable to 
include special provisions in the Decree in this respect in order to 
make it clear that the judical competence of the court in regard to 
war crimes committed abroad has not been internationally limited by 
the wording in the first point of the paragraph, ^he provision laid 
down in 8 13, point 2, of the Civil Criminal Code, is not applicable 
to war crimes and has thus been omitted. 

In referring to legal rights which ore equal to Allied legal 
rights, one has particularly had in mind: 

(a) Danish citizens and their economic interests, and, 

(b) neutral citizens in Norwegian or other Allied armed forces or 
employed in other Allied war work. 

8 2 . 


The above-mentioned French Decree of 28th August, 1944, - apart 
from giving a series of legal interpretations - has chosen to enumerate 
those provisions of the Civil and Military Cri. .inal Codes which ore 
expected to be of immediate importance, The Ministry hold that little 
is gained by this procedure as such enumerati :n can never be exhaustive. 

The French text itself clearly admits that this had not been the case. 

The Germ economic exploitation of Norway stands in this respect 
in a class by itself. Its scale and the forms in which it has been 
carried out lie in soucrospects so far beyond the usual conception of 
criminal law that it is difficult or even impossible to regard the 
different acts as boring within the scope of existing provisions of the 
Civil or Military Criminal Codes. In order to amend this deficiency the 
Ministry consider it necessary to lay down a special provision which 
covers every kind of German exploitation in Norway performed by force 
or threat thereof; cf. the more detailed notes under Secti n Illb, 2 above. 


4( t 


* 
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This paragraph authorizes the court to inflict a ;iore severe set 
of penalties, where considered necessary, in punishment of war crimes; 
of. the more detailed emanation given under Section IIIb, 1, above. 

The criminal legislation passed by the Norwegian Government in 
London during the war has introduced penal servitude as a new form 
of punishment in addition to the former alternatives of imprisonment 
and confinement. Penal servitude was first introduced by the 
Provisional Decree of 3rd October, 1941, as an amendment to the 
Military and Civil Criminal Codes. A corresponding provision has 
later been adopted in the Provisional Decree of 15th December, 1944, 
dealing with traitors. More detailed provisions as to the forms of 
penal servitude have not yet been passed. The possibility of 
exploiting the labour of convicted war criminals under freer conditions 
must be regarded as being as desirable as it is in the case of convicted 
traitors. he Ministry, therefore, consider a supplementary provision 
to this effect necessary. 

On the whole it is not deemed practicable to impose fines on war 
criminals. Exceptional cases may, however, arise, particularly if 
the convicted person has property or heirs in Norway. a special 
amendment to this effect is not considered necessary. According 
to the general regulations in Section II of the Provisional Decree 
of 3rd September, 1943, fines can now be imposed in addition to death 
sentence, imprisonment, etc. «.s to the collection of such fines, 
the regulations laid down in the Provisional Decree of 15th December, 
1944, regarding traitors should be applied. 

Point 2 of the paragraph enumerates cases v/here a life sentence or 
capital punishment can be applied. ^hese provisions are very 
comprehensive, and, supplemented by the authority to impose death 
sentence derived from the Provisional Decree of 22nd January, 1942, 
they can be expected to provide for death sentence in every conceivable 
case where this could be desired. 

The provision under § 3a, regarding the extensive destruction of 
property, has in mind particularly the devastation carried out by the 
Germans during their withdrawal from Finnmark. The wording has been 
taken from § 148 of the Civil Criminal Code, which, together with 9 291 
and onwards, are to be applied to the above-mentioned circumstances, 

The provisions of § 3b provide against the rather rare cases whore 
continuous ill-treatment has compelled the victim to commit suicide. 

The sane must apply to cases where the mere threat of torture has had 
the some result. 

|4. 


The paragraph does not necessitate- any special notes. 


11 - 

Reference can here be mode to the comments made under Illb, 3. 

For the further clorification of the position, reference is made to the 
following proposal adopted by the London International assembly of 21st 
May, 1943s (Points 1-3 quoted). 
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In 8 3*> of the proposal of the London International Assembly, it 
is particularly the Gestapo, the S.S. end the S.a. which have been 
borne in mind when organisations have been mentioned. There is no 
doubt that members of these organisations will be regarded as being 
in an unusual position; it is among them that the bulk of the most 
atrocious war criminals are to be found, though one should avoid 
declaring then distinctly and in so nary words as outlaws. 

The paragraph should naturally not bo taken to mean that circum¬ 
stances resulting from superior orders cannot be exculpatory. If 
the superior order hn6 given the subordinate justifiable reason to 
believe that the actual circumstances of the act were other than they 
were, exculpation may be the consequence (cf. 8 42 of the Civil 
Criminal Code), 

8 6 . 


As a rule, all cases concerning crimes which con be punished by 
more than five years of imprisonment are dealt with by the "Lagmannsrett" 
(one of the five courts of appeal, covering five different districts of 
Norway); cf. 8 19 of the law of criminal procedure. If the right to 
increase punishment which is given in 8 3 of the draft of the Provisional 
Decree were viewed in the light of that rule, the judicial competence 
of the "Herredsrettene" (County Courts) and "Byrettene" (Town Courts) 
would be considerably restricted. There should be no justification 
for such restriction although it is to be expected that the bulk of the 
cases against war criminals vail be prosecuted by the "Lagmannsrett". 

In their recommendation to the Storting for the supersession of 
this Provisional Decree by a formal ..ct of Parliament, the Ministry set 
out further arguments; 

The imposition df cupital punishment on war criminals and traitors 
was sanctioned by the Storting in a law passed on 6th July, 1945. 

It was the intention of the ministry, when proposing the Decree of 
4th May, 1945, that it s)tould be given retroactive effect. The question 
whether a retroactive effect is at variance with the Constitution has 
been brought before the Supreme Court. In the plenary session of 
27th February, 1946, - in the c .se against Karl Hans Hermann Klingo 
(No, 1764/N.G./30) - the Court ruled by nine votes to four that the 
retroactivity of the Provisi.nal Decree could not be regarded as being 
at variance with 8 97 of the Constitution,(jt) as the matter was regarded 
as being outside the field which this paragraph of the Constitution was 
intended to cover. The individual reasons of the majority were not 
exactly the some. There was, however, a unanimity of opinion as to 
the fact that the convicted person - who was sentenced to death on a 
charge of a series of grave instances of torture - was guilty of war 
crimes by having violated the laws arid customs of war and the lav/s of 
humanity, crimes which at the time of their perpetration could, 
according to international law, be submitted to the severest forms of 
punishment. The majority of the judges did not find it necessary to 
decide whether the Norwegian courts, according to the provision in 
8 96 of the Constitution, are legally authorised to convict a war 
criminal in direct application of international law, a3 the Decree of 
4th May, 1945, confirms the same provisions already sanctioned by 


(x) "No law may be given retroactive effect" 









international law, existing at the tine of the perpetration of the crines. 
They were satisfied that the main effect of the Decree was to vest the 
Norwegian courts with the authority to mqtke use of the right of 
punishment already in existence under international law. Reference 
was moreover made to the fact that it was considered to be unreasonable 
that S 97 of the Constitution, which was enacted for the protection of 
the community, should be pleaded by alien intruders, citizens of a 
state which had assaulted this conr.iunity with the intention aP 
subjugating it, and, in pursuit of this end, hrd used the most reckless 
and brutal means. To admit such a plea would be a violation of the 
high principles vvhich are the foundation of § 97 of the Constitution and 
the claim for justice which it supports. 

As the questionvhether the retroactive application of the Decree is 
at variance with the Constitution has now been solved, the Ministry consider 
that the Decree should be superseded by an .^ct of Parliament and beg to 
propose such a law. The attorney General has declared that he has no 
objections to the Decree being submitted to the Storting in its present 
form. Apart from the additional provision in 8 3 of the Decree, the 
clauses of the proposed lav/ have been given the same wording as the 
provisional Decree, As the proposed law must be regarded as supple¬ 
mentary to our criminal legislation already in force, it is held that 
it should not be presented as a lav/ with temporary duration only. 

As was mentioned in the notes to 8 3 of the Ministry's explanatory 
memorandum to the Provisional Decree, it may prove expedient to impose 
fines in addition to prison or the death sentence. The imposition of 
such fines has not been provided for in Section II of the Decree of 3rd 
September, 1943# which amends and supplements Chapter 2 of Ihe Civil 
Criminal Code of 22nd May, 1902, ^he Ministry propose the repealing 
of the said Decree and its supersession by a new law amending 8 27 of 
the Civil Criminal Code, It has been the intention that provisions for 
the imposition of fines in addition to prison or the death sentenoe should 
be incorporated into the various provisions of criminal law where deemed 
necessary. 


{ 


(■) For a fuller aocount of this trial see Trial and Law Report Series, 
No. 30. 
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Miscellaneous 86 


UNITED NATIONS WAR CRIMES COMMISSION 

April 14th, 1947. 

TRIALS IN THE BRITISH ZONE OF GERMAN!. 


The Commission has been informed regarding the following trials: 

HANNOVER AHLEM CASE. 

Kurt Adolf KLEBECK 
Otto HARDER 

Hans Hermann Ernst HARDEN 
Wilhelm DAMMANN 
Stephan STREIT. 

The above-named German nationals will be tried at Hamburg on 
April 16th, 1947, on the charge of being oonoemed in the ill-treatment 
or Allied National internees of the Concentration Camp at Hannover Ahiem, 
between November 1944 and April 1945* 


The following oases were tried on April 9th and 10th, 1947; 
the results have not yet been reoeived. 

HANNOVER GESTAPO CASE. 

Reinhold RLUENNECKE 
Kurt RASCHE 
Adolf METHFESSEL 
Felix ZIESE 
Karl WOLTERS 
Alfred PEEK 
Wilhelm HEIDORN 

The above were tried at BRUNSWICK on April 9th, 1947, on the 
oharge of being concerned in the killing of Allied Nationals, internees 
and prisoners-of-war at SEELHORST, HANNOVEE/DOEHREN, on or about 6th 
April, 1945. 

ROTHENBURGSORT case. 

Joohim STRUCK 

Paul Friedrioh WILHELMSEN 

Stanislaus PUSTKOWSKI 

The above were tried at Hamburg on April 10th, on the charge of 
being oonoerned in the ill-treatment of an unknown Allied Airman at 
Hamburg Rothenburgsort, on or about 20th June, 1944. 

schNjibelhuck case. 


Josef GOEDDE. 

The above was tried at Hamburg on April 10th, on the charge of 
being concerned in the ill-treatment of an Allied Airman in the vioinity 
of Sohnabolhuck on 2nd November, 1944* 


IZ-A ^ C 

iViisc. N j.87. 

14th April. 1947. 


UNITED NATI NS NAR CRIMPS COMMISSION. 


Polish Tor Crimes Legislation. 


The polish Minister of Justice has promulgated in the Polish 
Official Gazette the consolidated text of the Polish Decree of 31st 
August 1944 concerning the punishment of war criminals and traitors, 
as amended by subsequent enactments, and,similarly, the consolidated 
text of the Decree of 22nd January 1946, concerning the bupreme 
National Tribunal, 

English translations of the Minister's proclamations to v/hich 
the consolidated texts of the laws are scheduled arc contained in 
this paper. 


I. 

Consolidated text of War Crimes Decree, 


Proclamation of the Minister of Justice 
of December 11th. 1946. 

(Official Gazette of the Republic of Poland, '."arse.w, 
15th December. 1946. No. 69 . item 377) . 


regarding the publication of a consolidated text of the 
Decree of 31st August 1944, concerning the punishment 
of fascist-hitlerite criminals guilty of murder and ill- 
treatment of the civilian population and prisoners of 
war, and the punishment of traitors to the Polish Nation, 


In accordance with Article 2 of the decree of 10th Deooniber, 1946, 
concerning the changes in the Decree of 31st jiugustj 1944 (Polish 
Official Gazette No, 69 , item 376), I promulgate in the Schedule 
attached to this Proclamation the consolidated text of the Decree of 
31st -ugust, 1944 , concerning the punishment of the fnscist-hitleritc 
criminals guilty of murder and ill-treatment of the civilian population 
and of prisoners of war, and the punishment of traitors to the ^olish 
Nation (Polish Official Gazette No,4, item l6), in -which also tho 
changes arising out of the Decree of l6th February 1945 (polish 
Offioial Gazette N 0 .7, iter. 29) and of tho decree of 10th December, 

1946 (Polish Official Gazette No. 69 , item 376), have been taken into 
account, and r. consecutive numbering of articles has been applied. 


The Minister of Justice; 
Henryk Sv/i^tkovski. 


Schedule to the Proclamation of the Minister of Justice, 
of December 11th, 1946, (item 377). 

DECREE 

Concerning the punishment of fascist-hit - ^ cri to criminals guilty 
of murder and ill-treatment of the civilian population and 
of prisoners of war, and the punishment of traitors to 
the Polish Nation. 


Article 1. 


Any person who, assisting tho authorities of the German State, 
or of a State allied with it, 

(1) took part in committing acts of murder against the civilian 
population, members of the armed forces or prisoners of war; or 

(2) by giving information or detaining, acted to the detriment of 
persons wanted or persecuted by the authorities on political, 
national, religious or racial grounds, 

is liable to the death penalty. 


Articlo 2, 

Any person who, assisting tho authorities of the German State, 
or of a State allied with it, acted in any other manner or in any 
other circumstances than those indicated in Article 1 to the detriment 
of the Polish State, or. of a.Polish corporate body, or of civilians, 
members of the armed forces or prisoners of war, 

is liablo to imprisonment for a 
period of not less than three 
years, or for life, or to the 
doath penalty. 


Article 3. 

Any person v/ho, taking advantage of the conditions created by the 
war, compelled persons to act under threat of persecution by the 
authorities of the German State, or by a State allied with it, or acted 
in any other manner to the detriment of persons wanted or persecuted 
by the said authorities 

is liable to imprisonment for a 
period of not loss than three 
years, or for life. 


Article 4. Para. 1. 

Any person who was a member of a criminal organisation established 
or recognised by the authorities of the German State or of a State 
allied with it, or by a political association which acted in the 
interest of tho German State, or a State allied with it, 

is liable to irprisonmont for a 
period of not lees than three 
years, or for life, or to the 
death penalty. 
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Para, 2. 


A criminal organisation in the meaning of Para. 1 is a group or 
organisation: 

(a) which has as its aims the commission of crimes against peace, 
war crimes or crimes against humanity; or 

(b) which while having a different aim, tries to attain it through 
the commission of crimes mentioned under (a). 


Para, 3. 


Membership of the following organisations especially is 
considered criminal: 

(a) the German National Socialist Workers' Party (National Sozialistische 
Deutsche Arbeiter Partei - NSDAP) as regards all leading positions, 

(b) the Security Detachments (Schutzctaffeln - SS), 

(c) the State Secret Police (Geheime Staats-Folizei - Gestapo), 

(d) the Security Service (Sicherheits Dienst - S.D.) 

Article 5. para.l. 

The fact that an act or omission was caused by a threat, order or 
command does not exempt from criminal responsibility. 

Para,2, 

In such a case the Court may mitigate the sentence taking into 
consideration the circumstances of the perpetrator and the deed. 

Article 6. 


To inform against or to hand ovor to the authorities of the German 
State, or of a State allied with it, persons wanted for a comaon crime 
is not punishable, provided the person responsible for giving information 
or handing over acted in the greater public or private interest . 

Article 7. 


When sentence is passed for a crime defined in the present Decree, 
the Court shall pronounce: 

(a) loss of public and civic rights, 

(b) forfeiture of all property of the sentenced person; the ownership 
of the forfeited property is to be taken over by the Treasury, 
with the proviso that the rights of third persons are to be 
safeguarded to an extent not exceeding the value of the forfeited 
property; the rights, however, arising from intestate succession, 
from provisions made in a will or from a donation made after the 
crime has been committed are not to be taken into account; the 
forfeiture does not apply to objects excluded by law from 
seizure; all legal acts made with the purpose of saving the 
property from forfeiture are null and void, 

article 8. 

The provisions of Articles 6 and 6l of the Penal Cbdo of 1932 and 
of Articles 57 and 185 of the Military Penal Code arc not applicable 
to criminal acts defined in the present Decree. 
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Article 9. 

The provisions of the present Decree are applicable to criminal 
acts committed between September 1st 1939 and May 9th, 1945. 

Article 10. 

The provisions of the Decree of October 17th, 1946, concerning the 
abolition of Special Criminal Cburts (polish Official Gazette No. 59» 
item 324) are applicable to the criminal acts defined in the present 
Decree, 

Article 11. 


The provisions of Articles 1-9 are also applicable to persons who 
coma under the jurisdiction of military Courts, 

Article 12, 

The execution of the present Decree is entrusted to the Ministers 
of Justice, National Defence and Public Security, 

A rticle 13. 

The present Decree comes into force on the day of its publication, 

II. 

C onso lid ated text of the Decree concerning the 
Supreme National Tribunal. 

Proclamation of the Minister of Justice 
of October 31» 1946 

(Official Gazette of the Republic of Poland, Warsaw, 

17th November, 1946, No, 59, iter. 327.) 


regarding the publication of a consolidated text of 
the Decree of 22nd January, 1946, concerning the 
Supreme National Tribunal. 


In accordance with Article 3 of the Decree of 17 October, 1946, 
concerning the changes in the Decree of 22nd January, 1946, on the 
establishment of the Supreme National Tribunal (Polish Official Gazette 
No. 59, item 325), T promulgate in the attached Schedule the consolidated 
text of the Decree of 22nd January, 1946, concerning the Supreme National 
Tribunal (Polish Official Gazette, No. 5, item 45), in whioh the changes 
arising out of the Decree of 17th October, 1946, have been taken into 
account, and a consecutive numbering of articles has been secured. 


The Minister of Justice: 
Henryk Swijtkowski. 
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Schedulo to the Proclamation of the Minister of Justice 
of October 31st. 1946. (item 327). 

DECREE 


on the establishment of the Supremo National Tribunal. 


By virtue of the Lav/ of 3rd January, 1945, concerning the procedure 
as to the issuing of decrees with the force of Laws (Polish Official 
Gazette, No, 1, item 1), the Council of Ministers enacted, with the 
concurrence of the Praesidium of the National Council, the following: 

Article 1, 

The Supreme National Tribunal and the Office of the Prosecutor at 
the Supreme National Tribunal are hereby established. Their seat will 
be the sane as that of the Supreme Court, 

Article 2, 

1, The Supreme National Tribunal is to consist of the President and 
the Judges, 

2, The Office of the Prosecutor at the Supreme National Tribunal is to 
consist of the First Prosecutor and other Prosecutors of the Supreme 
National Tribunal, 

Article 3. 

1, The president of the Supreme National Tribunal will be the First 
President of the Supreme Court, 

2, The judges, the First Prosecutor and other Prosecutors of the 
Supreme National Tribunal are to be appointed by the Praesidium of the 
National Council on the recommendation of the Minister of Justice, from 
among persons possessing judicial qualifications, 

3, The performance of judicial functions at the ordinary courts will 
not prevent the performing of judicial functions at the Supreme National 
Tribunal, 

4, The performance of prosecuting functions at the ordinary Courts 
will not prevent the performing of prosecuting functions at the Supreme 
National Tribunal, 

5, The list of lay-judges will bo compiled by the Praesidium of the 
National Council from among the deputies. 

6, The praesidium of the National Council may recall the judges, 
prosecutors and lay-judges; a professional judge or a lay-judge may be 
recalled only on the recommendation of the President cf the Supreme 
National Tribunal, 

7, Officials of the Secretariat are to bo appointed either by the 
President or by the First Prosecutor of the Supremo National Tribunal, 

Article 4, 

1. The Supreme National Tribunal will sit in public sessions with 
three professional judges and four lay-judges and in private sessions 
with three professional judges and no lay-judges. 
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2. The sessions of the Supreme National Tribunal are to be presided 
over by the President of the Supreme National Tribunal or by a judge 
assigned t>y him, 

3. The votes are to be ascertained by the presiding judge, who will 
start with the youngest in age and cast the last vote himself. 

article 5. 

1, In discharging the functions described in the present Decree, the 
judges, the first Prosecutor and the other Prosecutors of the Supreme 
National Tribunal are to have the same rights and duties as the judges, 
the First Prosecutor and the other Prosecutors of the Supreme Court, 

2, In discharging their functions the lay-judges are to be independent 
and subordinate only to the laws; at the trial, they will have the 
rights and duties of a professional judge who is a member of the 
Tribunal, 

Article 6, 


The following crimes are to be within the jurisdiction of the 
Supreme National Tribunal: 

1, Crimes envisaged by the Decree of 22nd January 194-6, concerning the 
responsibility for the defeat of Poland in September, 1939, and for 
fascist activities in public life (Polish Official Gazette, No. 5, 

item 46 .) 

2, Crimes committed by persons, who, in accordance with the Moscow 
Declaration signed by the United States, the U.S.S.R. and Great Britain, 
will be surrendered to the Polish authorities, with the exception of 
cases which the Prosecutor of the Supreme National Tribunal will transfer 
to the Prosecutors of the District Courts, taking into account, as far 

as practicable, their territorial competence. 

Article 7. 

Cases transferred to a District Court in accordance with Article 6, 
para.2, are to be tried by a tribunal consisting of as many judges as arc 
envisaged in the Decree of 13th June, 1946, concerning crimes, particularly 
dangerous in the period of national reconstruction (Polish Official 
Gazette, No, 30, item 192); the trials are to be conducted in accordance 
with the orovisions of that Decree, with the proviso that Articlo 11 of 
the present Decree applies accordingly. 

Article 8. 


Trials before the Supreme National Tribunal are to be conducted in 
accordance with the provisions cf the Code of Criminal Procedure, unless 
the provisions cf tho present Decree determine otherwise. 

Article 9. 

1, In cases coming within the jurisdiction of the Supremo National 
Tribunal, the Prosecutor of the Supreme National Tribunal may order the 
arrest of the accused or impose other movement restrictions, A complaint 
against the ' D rosecutor , s decision nay be lodged with tho Supremo National 
Tribunal, 

2, Investigation of crimes may be conducted by the Prosecutor of the 
Supreme National Tribunal directly, or through the Prosecutors of 
District Courts, the public security authorities, or the militiamen; or 
some parts of the investigation may be entrusted by him to the jugas 

d 1 instruction or to the County Court judges. 
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2. The sessions of the Suprome National Tribunal are to be presided 
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Article 5. 
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3. At the instance of the Prosecutor of the Supreme National 
Tribunal an enquiry can be conducted. The examining magistrate to 
whom the motion has been °ubmitted by the Prosecutor of the Supremo 
National Tribunal shall have jurisdiction to conduct the enquiry. 

4. The provisions of articles 164, paras. 1, 169 , 171 and 172, of the 
Code of Criminal Procedure, and those concerning the rights to object 
to the indictment shall not apply. 

Article 10. 


In order to make the impending penalty of confiscation or fine 
effective, the Prosecutor of the Supreme National Tribunal may seize 
during the investigation the whole or part of the accused's property. 
An appeal against the Prosecutor's decision may be lodged with the 
Supreme National Tribunal, 

Article 11. 

Any records taken during the preliminary investigation and any 
public or private documents may be read at the trial. 

Article 12, 

1. At the trial, the defendant must appear with counsel. If he does 
not appoint one, the President of the Supreme National Tribunal is to 
appoint a counsel ex officio from among the advocates residing in 
Poland. 

2. Any Polish citizen may be appointed counsel by the defendant} if, 
however, the latter seeks to appoint counsel from among persons not 
mentioned in Article 86 of the Code of Criminal Procedure such an 
appointment must be authorised by the President of the Supreme National 
Tribunal. 

3. Any person appointed counsel ex officio is entitled to a remunera¬ 
tion for the duties performed and the loss of time involved; the amount 
is to bo fixod according to the discretion of the Supreme National 
Tribunal, 

Article 13 . 

1. The fact that the person to be indicted has not been apprehended 
is no bar to lodging the indictment and to holding the trial in his 
absence. The judgment will not be regarded as having been given in 
absentia. 

2. In cases envisaged in para, lj 

(a) the accused's father, mother, guardian, husband, wife, 
children, brothers or sisters shall have the right to 
appoint counsel; 

(b) any trial concluded by a valid sentence may be re-opened 
in favour of the person found guilty if new facts and fresh 
evidence, previously unknown to the Tribunal, are submitted, 
provided that they establish either in themselves or in 
conjunction with other facts or evidence, that he is not 
guilty or has been sentenced for a crime graver than that 
which he actually committed. 

Article 14» 

1. The judgment of the Tribunal must always be prepared in writing 
giving the reasons on which it is based. 
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2. The sentence can be pronounced only after the judgment and its 
reasons have been finally drafted. The tine limit envisaged in 
Article 3^7 of the Code of Criminal Procedure is 7 days. 

Article 15» 

* 

1, The judgments and decisions of the Supreme National Tribunal 
are to be final, 

2, The person sentenced shall have the right to appeal for mercy to 
the President of the National Council, In cas^-s where sentence cf 
death is passed the President of the Supreme National Tribunal shall 
transmit the files of the case immediately to the Minister of Justice 
who in turn shall submit them for decision, together with the opinion 

of the Supreme National Tribunal to the President of the National Council, 

Article 16, 

Sentences and decisions of the Supreme National Tribunal are to be 
carried out by the Prosecutor of the District Court on the request of 
the Prosecutor of the Supreme National Tribunal, 

Article 17. 

On the re-opening of a trial in which the sentence was passed by 
the Supreme National Tribunal, only that Tribunal may come to a 
decision. 

article 18, 

The execution of the present Decree is entrusted to the Ministers 
of Justice and of Public Security, 

Article 19» 


The present Decree comes into force on the day of its publication. 


(Translation by Dr. J. Litawski, Legal Officer.) 
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-Note from tho Acting Secretary General of the United Nations to the 
Soorotr.ry General of the United Nations V/ar Crimes Commission, Colonel 
G. A, Ledinghan dated 22 Jul 




Nov/ York. 22 July 1946. 


"Tho Acting Secretary-General of tho United Nations 
presents his conplinents to tho Secretary-General of tho United 
Nations V/ar Crimes Commission and has the honour to inform him 
that in accordance with the Resolution of the Ccnnission on Hunan 
Rights, adopted by the Economic and Social Council on the 21st Juno, 
1946, he has been requested to make arrangements for: 

"The collection and publication of information 
concerning human rights arising frcn trials of 
v/ar cri;iinals, quislings, and traitors, and 
in particular from the Nuremberg and Tokyo 
trials;" 

(Document E/ 56 /Rev. 2 Par,4(c) ), 

Tho Acting Secretary-General would be grateful, therefore, 
if ary information and records in the possession of the V/ar Crimes 
Commission could bo made available to him," 


2, Letter from Colonel Lodinghan to the Acting Secretary-General of tho 
United Nations dated 1 August 1946, 


London, August 1st, 1946. 


"Sir: 


I have the honour to acknowledge with thanks, rbcoipt of 
your letter dated 22nd July, relating to the collection and 
publication of information concerning human rights arising from trials 
of V/nr Criminals. Par your information, I bog to acquaint you in 
general terns with the class of material which this Commission has 
collected, the type of research work and the examination of charges 
it has been engaged on sinco its formation, 

l) The United Nations ' nr Crimes Commission has, since its 

establishment in 1943 , been collecting information on crimes committod 
before and during tho socond world vor, inter alia against human rights, 
and fundamental freedoms, including crimes emanating from racial, 
religious and political discrimination. 

Until the liberation of the European Continent, the mntorial 
collected by the appropriate department of this Commission (Rosoarch 
Office) was based on documents and information then available. After 
the occupation of Europe by tho United Nations, this collection of 
material has boon continued from■ tho onor touc mass of documentary 
material and evidence which then beenmo accessible. 

2. Since its establishment, tho Commission hr.s dealt with and 

oxaninod, charges brought by its member governments involving 
approximately 18,500 accused, 

3) At tho same time, the United Nations bar Crimes Commission 

made a number of recommendations to its member governments rolating 
to tho substance and procedure of tho retributive fiction of tho 
United Nations, jinny of theso recommendations hnvo, in one form or 
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the other, been Given offoct to by tho Allied Powers, 

4) When, by the Four-Power Agreement of 3th August, 1945 
fuid the attached Charter, tho Intemationr.1 I ilitary Tribunal was 
established, the United Nations ’Jar Criaes Commission made the 
problems involved in the Charter the subject of careful studios 
through its competent Committee. It v«r.s particularly the notion 

of crinos against humanity as defined in Article 6(c) of the Charter 
of the International llilitary Tribunal which was oxnninod 
particularly thoroughly in the course of those investigations. 

5) V/hen the retributive action of the allied nations actually 
began, namely, whon the International llilitary Tribunals at Nuremberg 
and Tokyo, as well as the municipal and occupation courts of its 
member governments, started to function and trials of war criminals 
woro actually being conducted on a considerab?c scale, tho United 
Nations War Crimes Commission made arrangements for the collection and 
examination of all theso trials. It has, at the time of writing, 
collected approximately 250 transcripts, records and reports of 

war cri.'.os trials conducted by the courts of its member governments, 
in addition to the material concerning tho Nuremberg and Tokyo trials. 

The Ccmnission hr.s received a considerable number of trial 
reports inter alia of British, United States, French, Canadian, 
Australian, Polish and Czechoslovak courts. The appropriate 
Committee of the Commission and the Commissior*s legal staff havo 
boon examining this material, 

6) Tho Commission i.3 publishing Lav/ Reports of Trials of War 
Criminals containing summaries of tho trials and a comment on oaoh 
case prepared tyr the Soorotariat. Tho first volume of this sorios 
will appear shortly. 

7) In addition, the Commission is sponsoring tho publication 

of full reports of soloctod trials through a British legal publisher^ 
firm. 

I an instructed to inform you that the United Nations War 
Crimes Commission is prepared to give the Economic and Social 
Council of the United Nations every assistance in implementing tho 
Resolution of the 21st June, 1946, mentioned in your lettor of 
22nd July, 1946, and to nako available all tho natorial and docunonts 
at its disposal. It would however bo advinablo to moke arrangements 
regarding the most fitting and convenient procedure to bo adopted 
for tho examination of the great amount of material which is 
available. 


It is suggested, that if a representative of tho Ccnnission 
on Hunan Rights could come to London, the whole jiattcr could then bo 
fully discussed and the material and documents referred to oxnninod. 

I an to add, that the Chairman of this Commission would 
welcome the opportunity to establish contact with tho Secrotnry- 
Goncral of tho United Nations, who I understand, is at present in 
Europe. If a meeting could bo arranged Ixjforo his return to tho 
United States, it would be possible to discuss this and other matters 
bf canon interost. 


I have the honour to be 
Sir 

Your pbodiont Servant, 

Sgd. G.... Lo d; nglmVjC ol ono 1, 
Secrotnry-Gciioral. 11 
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Koto on an interview between Mr. Trygvo Lie, Secretary-General. 
United Natio ns, the Chairman (Lord ..'right) and the Socrctary- 


Gcnerc.1 (Colonel Ledinghan),United Nations V,>.i- Crir.es Ga.mission, 
at tho Foreign Office on Thursday, 8 th August. 1946 at 12 noon. 


London, August 8th, 1948. 


"Tho question aroso out of two letters, one fron tho 
Acting Secretary-General of the United Nations to the Soorctaiy 
General of tho United Nations War Crimes Co: .ini ns ion datod 22 July 
1948, and a reply fren the Secretary General of tho United Nations 
ffar Crines Comission to the Acting Secrotary-General of the 
United Nations dated 1 August 1948, relating to tho Committee on 
Hunan Rights, 

The Chairman pointed out that there was a natural dosiro 
that tho United Nations and the Unitod Nations ',,'ar Crines Comission 
should, to a certain extent, and in a particular sphero, co-operate 
becauso the main object of the United Nations ',7ar Crines Connission 
was to eliminate or reduce the risk of war or tc insure the proper 
conduct of war if war could not be avoided. Tho United Nations 
T/ar Crines Connission in the course of its operations had 
accumulated a groat mass of information about war crimos of tho 
second world war and was proceeding to publish law reports of tho 
more important war trials and also had in its possession a mass 
of advisory opinions which it had expressed in connection with 
these natters. All that mass of material which was accumulated at 
tho offices of tho Connission, would be placed at the disposal of 
any representative of the United Nations who thought fit to cone 
and inspect and use it. Tho whole natter v/r.s of a sonowhat 
technical character and tho Chairman sug estod that the practical 
course at the present moment was to arrange in the future for a 
neeting between the expert and professional officers af both bodios 
in order to confer and agree upon tho best method of co-operation. 

It was pointed out that Dr. Liang who, it was understood, 
was Director of the Division of the Develop: ion! and Codification 
of International Law in the Legal Department of tho United Nations 
and would be in Paris for some tine in connection with the Peace 
Conference. It was suggested that he night at some tine in the 
future, cone over and discuss natters at the Co, mission. 

The Economic and Social Council of the Unitod Nations was 
interested in the human rights aspect of tlie trials of war criminals 
and the material and advice available in the Commission night well 
be useful to that Council and its Caraitteo on Hunan Rights, 

Mr; Trygve Lie was in accord with this gonoral statement 
of the position and it was left that arrangements should bo made 
for n discussion batwuen the representatives of the two bodios to 
bring about a meeting," 


k 


Letter fron Hr, Trygve Lio to Colonel Lodin har.i dated 17th September. 

. 


New York, Scptonber 17th, 1948. 
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Sir: 


I have the honour to acknowledge the receipt of the very 
informative lotter which you addrecsod to the Acting Seorctory- 
Gonorol on 1 August, relating to tho collection and publication of 
information concerning human rights arising fron tho trials of 











war criminals, and I wish to thank you for your kindness in 
sending this information. I rise appreciate the offer of the 
United Nations Vi'ar Crimes Cennission to [jive the Economic and 
Social Council of the United Nations every assistance in 
implementing the Council's Resolution of 21 June 1946, and to 
make available all the material and documents at the disposal 
of the Commission, 

I assume from your letter that it would be quito 
impossible for you to send any appreciable part cf this material 
to Now York, although I imagine that any material which you 
actually publish, for example, the proposed series of law reports 
of the trials, could be sent here. In so f a.r as the great bulk of 
the material is concemod, it would probably be necessary for the 
United Nations to have it examined in London by a representative of 
the Secrotar! at or of the Cennission on Hunan Rights. ' It has not 
yet been possible to find a member of the United N.ations Secretariat 
who could bo sent to London for this purpose. I am, howover, 
giving the natter ry attention and will co nunicato with you in 
this connection later. 

I note your suggestion that a representative of the 
Commission on Human Rights might cone to London for the purpose 
of discussing the whole matter. Do you have in mind merely a 
preliminary discussion on the methods of darling with the material, 
or arc you suggesting that the discussion and examination of tho 
material night take place at the same tine? If you have in mind 
tho first altemr.tive, I might bo able to arrange for the sending 
of a. representative of the Secretariat to London in the near future. 

I was very glad to ha.vc tho opportunity of meeting Lord 
’.'/right when I was in London, and I an most grateful for your 
cooperation in all tho questions whore our two fiolds of work 
coincide, 

I have the honour to be, Sir, 

Your obedient servant, 

Sgd, Trygve Lie, 

Secrotary-Genoral." 


5. Letter from Dr. Egon Schwulb, Legal Officer, United Nations 'Jar 
Crimes Camission to M r. M. Porez-Guorruro, Director, Division of 
Coordination s.nd Liaison, Department of Economic and Social 
Affairs, United Nations Secretariat, dated 2/th September, 1946. 

London. 27th September 1946.' 


"Door Sir: 

From the "Report of thu Secretary General on the 'York 
of the Organisation" (Document No. 1/69, dated 30th June 1946, 
p.53) I gather that a special Division of the United Nations 
Secretariat hr.s been established "to deal with substantive and 
constitutional .aspects of relationships with specialised 
agcnciu 53** • AS legal advisor to the United N.ations 'Jar Crimes 
Commission I venture to address tc you the folicwing request for 
information which should enable me advise my Commission on 
further stops to bo taken in order t. assure offectivo co-ordination 
of its activities with those of the competent Departments of the 
United Nations and to develop tho necessary tcohnicel and 
administrative liaison. 














This latter is written in order to initiato consultation 
at Secretariat level (Document 4/65 p 24)• 

Following a letter fr u the Acting Soorctary-Gcneral of tlra- 
United Nations to the Socretary-Gonoral of the United Nations.'.'nr 
Crimos Cornission (your reference nunbor 102 C) dated 22nd July 1946, 
and the reply to his letter by the Secretary-General of the United 
Nations V/ar Grimes Commission, dr.ted 1st August 1946, (copies of 
this correspondence are enclosed for your convenience) a meeting 
took place in London on 8th August 1946 between Hr. Tiygvo Lie on 
tho one hand and Lord '..'right, Chairman, and Colonel G. A. Lcdinghnn, 
Secretary General, of the United Nations 'Jar Crimes Commission, on 
the other. During this interview both Mr, Trygve Lie and Lord Wright 
were sympathetic tc the idea that some c ntact, at present at tho 
Secretariat level, should be entered into between tho United Nations 
and tho United Nations 'Jar Crimes CcnnitEion. The correspondence of 
July 22nd and August 1st shows that, though the toms of reference 
of the Unitod Nations War Crimes Commission are comparatively narrow, 
thero is a considerable sphere in which tho work of the Ca mission 
can and will bo of use to different organs of the United Nations. 

The Cornission has expressed in its lotter of August 1st, to which 
reference is made, its readiness to give the Economic and Social 
Council of the United Nations every assistance and to make available 
all the material and documents at its disposal. 

Apart from the desirability of making arrangements regarding 
the most fitting and convenient procedure to be adoptod for the 
examination cf the great amount of material which is available, it 
appoars to me that it is also necessary to put the collaboration botweon 
the United Nations and the United Nations 'Jar Crimes Commission on a 
proper constitutional and administrative basis, I an therefore 
considering advising the Secretary General cf ;vy Commission, and 
evenlftially the Commission itself, as to tho possibilities of 
entering irto relations with the Unitod Nations oithcr as a 
specialised agency or in so-ra othor way. It is my opinion that tho 
Unitod Nations War Crimes Commission is a specialised agency, within 
the moaning of Article 57 of the Charter of the Unitod Nations, and 
that it should therefore be brought into relationship with tho 
United Nations in accordance with the provisions of Article 63. The 
Unitod Nations War Crinos Commission is an International Organisation, 
which has, at present, 17 monbor states. It has been established 
by Diplomatic Protocol. of October 20th, 1943, and is recognised by 
His majesty's Government in the United Kingdom as .an International 
Organisation within the meaning of the Diplomatic Privileges 
(Extension) Act, 1944, having tho legal capacities cf a botty 
corporate (Order in Council, Statutory Rules and Orders, 1945, 

No, 1211), Tho United Nations V/ar Crinos Co: emission is an agency 
having "wide international responsibilities" in one or noro of tho. 
fields enumerated in Article 57 of tho Charter cf tho United Nations, 

It operates, through its central body in London and its For Eastern 
Sub-Connission, both in Europe and in the Far East. Tho tom "wide 
international responsibilities" is used in the Charter to distinguish 
agencies of a world-wide character from intcr-gc-vommental agencies 
of a regional character like tho Inter-American System, including 
inter-American specialised agencies, tho Arab Loaguo, and so on. 

It is ny opinion that tho terms of reference of tho Cornission fall 
within the definition contained in Article 57 which spooks of 
"responsibilities in oconomic, social, cultural, oducational, health, 
and related fields 1 1 . The problem os tho repression of V/ar crimes 
belongs to the "social" field within the wido meaning attached to 
this tom in tho Charter cf tho Unitod Nations, (With rogrxd to 
details of this question reference is made to the enclosed Study), 

In addition, tho Economic and Social Council is not, under 
tho Charter, precluded from negotiating at its discretion 
agreo:rants bringing othor types cf intcr-gov -.mental agencies 
than "specialised agoncios" int relationship -with the Organisation, 









(Roport of the Rapporteur cf Connittee Il/3 at the San Francisco 
Conference adopted both by tho Roport cf the Executive Ca.ir.iittoc 
(PC/EX/ll3/Rev. 1) p.102, and of the Preparatory Comission (PC/20 
p.40) ). 


It is, therefore, tho purpose of this letter to enquire 
whether you would be prepared to enter into prclininniy consultations 
at the Secretariat lorel with a view to clearin']; tho ground for an 
agreement between the United Nations and the United Nations War Crir.ies 
Commission sinilar to the agrecncnts which either have boon concluded 
or are being negotiated between the United Nations and other 
specialised agencies, as nontionod in the quoted report, Document 
No, x/65, on pages 21 et soq. In this connection I would be nuch 
obliged if you could supply no, for purposes of infomation, with 
copies of the agreements or draft agreements which ha.ve been concluded 
or are being negotiated between the United Nations and several 
specialised agencies, 

I should like to acid that there in a second subject which, in 
due course, ought to bo discussed between the two organisations. 

That part cf tho Ccnnission's activities which is connected with tho 
prosecution of war criminals, the collection of material, the 
listing of accused persons and assistance in the preparation of trials, 
will necessarily cone to an end when the retributive action of the 
United Nations in Europe and in the Far Ea.st '/ill be ccncludod. There 
will, however, remain some parts of the Coraission's functions, for 
instance those relating to tho recording offacts and trials, its 
rcsoaroh and its publication cf law reports, which will have to be 
continued when the na.in task of the Commission is finished. It would, 
in ry opinion, be adequate if those remaining a.ctivitios of the 
Commission, along with its files and archivos, were, at tho appropriate 
time, taken over by the United Nations, 

You would, therefore, greatly oblige me by giving mo the 
information asked for in this letter and by lotting me know tho 
opinion of tho United’Nations Secretariat on the questions raised. 

On receiving your reply I would draw up a roport on tho subject for 
submission to tho appropriate authorities of this Commission who 
would, eventually, take up tho natter on a higher lovel, 

I remain, 

Yours faithfully, 

Sgd. Egor. Schvclb, Dr, Jur.LL.B. 

Legal Officer". 


6, Study on tho connection between the Terms of Deference and Activities 
of the United Nations T<ar Crimes Commission ar.d the Purposes cf tho 
United Nations, dated 27 Septomber 1946 (Annex of letter from Dr, 
Schwolb to Mr, Poroz-Guorrero of the sane clr.to), 

London, Soptombcr 27th, 1946, 

1, Under the Agreement regarding tho establishment cf tho 

Commission of Octobor 20th, 1943, as supplemented by the subsequent 
decision (January 25th, 1944 and February 1st, 194-4) to vest in tho 
Ccmission also tho jurisdiction of tho Technical Co mittoo of 
Lawyers whose establishment was originally intended, the toms of 
reference of tho farmer are now as follows 

(i) To investigate and record the evidence 

of war crimes, identifying where possible the individual 
■ responsi lo. 
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(ii) To report to tho C-ovomlonts ojneerned 
co.aua in which it appears that adequate evidence night 
be expected to bo forthcoming. 

(iii) To act as a C omit tec of Legal Experts 
charged with advising tho Governments conccmod upon 
natters of a technical nature, ouch as the sort of 
tribunals to be employed in the trial of war criminals, 
the law ti be applied, the procedure to bo adopted and 
tho rules of evidence to bo followed, 

Tho function of the Cennission under (iii) is to fomulato 
recommendations for the guidance of Govorn.ionts ? but it is - in its 
capacity of an Export C omit toe - not enpoworod to take any decisions 
which would bo binding up on tho Government s 0 

Crimes against peacu and against humanity, as roforred to in 
tho Four-Power Agreement of 8th August, 1945, are war crimes within 
tho jurisdiction of tho Cennission (decision of January 30th, 1946). 

2, According to tho Preamble to tho Charter of tho United Nations, 
the pooplcs of tho United Nations arc determined, inter alia, "to 

ro-affirm faith in fundamental human rights, in tho dignity and worth 
rf the hum person, in tho equal rights of mon and wenon and of 
nations largo end snail, and to establish conditions under which 
justice and respect for the obligations arising from treaties and 
other 3curecs of international law can be maintained". 

Under Article 1 (l) one of tho purposes of the United Nations 
is to maintain international peace and socurity, and to that end: to 
take effective collective measures for tho prevention and removal, of 
throats to tho peace, and for the supressimi of acts of aggression or 
other broaches of tho peace. 

. It is further tho purpose cf the Unitod Na.tions (Articlo 1(3)) 

to achiovu international co-oporation, inter alia, for prenoting and 
encouraging respect 'for human rights and fundamental freedoms for 
all, without distinction as to race, sox, language or religion. Tho 
promotion of universal respect for and observance cf human rights 
and fundamental froodoms fur all is, in addition to Article l(3) of the 
Chartor, also strarsud in Articles 13(l)(b), 35(c), 62(2), 68, 73# 

76(c) of tho Charter. 

Under Article 13(1)(a) of tho Charter, the General Assembly 
is to initiate studies and make recommendations for the purpose, 
intor alia. , of encouraging tho progressive devcl pment of international, 
law and its codification. 

3. There are throo ways in which tho functions of tho Unitod 
Nations far Crimes Commission ;/ould seen to touch upon those of tho 
United Nations, namely (a) the maintenance of international poaco 
and the suppression of acts of aggression and ether broaches of 
the peace, (b) the development and safeguarding of human rights 
and fundamental froodtns, and (c) the dovol pment and codification 
of international law. 

Regarding (n): The close connection botwocn the maintenance of 
peace on the one hand and the problem of the repression of war crimes, 
in the vidor sonsc, on tho other, is illustrated, intor alia . by 
Article 6(a) of the Charter f the International military Tribunal, 
annoxed t the Four-Powor Agreement of 3th August 1945# which deals 
with crimes against poaco, namely the planning, preparation, 
initiation or waging of a war of aggression, or n war in violation 
of international treaties, agreements or assurances, or participation 
in a canon plan or. conspiracy for tho aocom lishmont cf any of the 
f orogoinc. Thu Four-Povur Agro ...lent •..•as not o.nly adhered to by 15 










noribers of the United Nations in their individual capacity (in 
addition to the four Signatories), but it v/as' rdso token note of 
in the Resolution passed by the United Nations General Assembly 
on 13th February, 1946, regarding the surrender of war criminals. 

Regarding (b); The connection between the terns cf 
inference cf the United Nations "Jar Crimes Commission and that 
purpose of the United Nations v/hich relates to the protection 
and development of human rights is also underlined by the Charter 
of the International Military Tribunal (seo supra, (a)), which, 
in its Article 6 (c N , deals with crimes against humanity and 
enumerates among this type of crime inhumane .acts connittod against 
any civilian population and persecution on political, racial or 
religious grounds. whether or not in violation of the denes tic lav/ 
of the country where perpetrated. This definition has also boon 
taken note of in the Resolution, passed by the Unitod Nations General 
Assembly on 13th February 1946, to which roforcnco has boon made 
above. 

Regarding (c); Through a nunbor of recommendations to its 
nenbor Governments the Commission has, in its advisory capacity 
(supra, l(iii)), considerably influenced the development of 
international law in such questions as jurisdiction, extradition, 
bolligorcnt occupation, personal responsibility for acts .f State, 
the criminality of aggressive V7ar rjid the protection of human rights 
of civil populations against violations by their own Governments, 

The law-reporting activities of tho Commission arc a 
mine of information on Stato practice regarding the repression of 
crimos against peace, war crimes and crimes against humanity, and 
a nocossary preliminary to the development and codification of 
these branches cf international law, 

4» The definition of war crimes in the wider sense, which 

includes crimes against peace and crimes against humanity, and 
which has therefore a direct bearing on the purposes of the United 
Nations is outlined in Article 1, paragraphs 1 and 3 of the Charter, 
has boon endorsed, inter alia, by the Four Powers occupying 
Germany in introducing appropriate provisions into the local law 
of occupied Germany by the Control Council Law No, 10, It was 
applied when the Intematiord. Military Tribunal for tho Far East 
(Article 5) was established. It has been embodied in a nunbor of 
legislative instruments of different members of tho United Nations; 
e. g, by tho American authorities in making provision for military 
Commissions in tho Pacific Thoe.tre of Oporo.ticns, by the Common; reolth 
of Australia, in its Statuto No, 48 of 194-5, by the Kingdom of Domark 
in its Act of Parliament of 12th July 1946, e.nd others. The 
c nception of crimes against peace and crimes against humanity as 
types of crime closely conncctod with war crimes in tho narrower 
sense has found its place in tho Draft Peace Treaties propared by 
tho Foreign Ministers of the four Groat Powers for tho Paris 
Peo.co Conference (Draft Poo.cc Treaty with Italy (Article 38), 
with Rounania (Article 6), with Bulgaria (Article 5), with 
Hungary (Articlo 5), with Finland (Article 9))» 

It is therefore submitted that the Uni ted Nations T/ar Crimes 
Comission i s -on inter-governmental agency a mi s ting in tho task 
f the preventicn and removal of threats tc_ the peace, in the task 
of -promoting respect for human rights a nd funda mental freed,ms. 
and contributing to the development ef int.m-: :..t iinal law, 11 


NOTE: A copy of the letter to Hr. Porez-Guorroro and a copy of the 
"Study" were alsc sont to Dr. Ivan Komo, ..ssistant Secretary 
General in charge of Legal Affairs. 
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7> Lottor from Colonel Lodingham to Hr. Try gvo Lie, dr.tod 11 October, 1946. 

London, October 11th, 1946, 


"Sir; 


I ha.vo the honour to acknowledge the receipt of your letter 
of the 17th September 19h6, reference 704-1-l/JHF, relating to 
collaboration between the Co. mission on Hunan Rights and tho United 
Nations V/'or Crimes Commission. You indicate in your letter that 
either o» member of the United Nations Secretariat or a representative 
of the Commission on Hunan Rights night cone to London for the 
purpose of discussing tho whole natter. This reply has been the 
subject of discussion and approved by Lord bright and other members 
of tho Camission. 

’ I fully share the opinion conveyed in ycur letter that it 
would bo preferable to restrict tho purposo of such a visit to a 
preliminary discussion on the methods of dealing with tho material. 

The examination of the material itself and the preparation from it of 
a summary of time inforr.ia.tion concerning human rights obtained from the 
triads of war criminals, would require some tine .after tho general 
scope and the rmothod to bo applied had been discussed and agreed upon. 

The Commissi* n would therefore welcome a. visit of either a 
nonber of the Secretariat or of a representative of the Commission n 
Human Rights for the purpose of the preliminary discussion referred to 
a.bovo. 


I an, moreover, convinced that such preliminary discussions 
could be usefully prepa.red by wry of correspondence. This 
Secretariat is, of course, fully informed concerning tho gonoral 
task of tho Commission on Human Rights set up by the Economic and 
Socia.l Council, and tho indication which the Economic and Social 
Council convoyed to tho Sccrot.ory Gonoral in respect of tho 
arrangements to be made by him, at least as far as this information 
can be gathered from the United Na.tions pa.pcrs avnilablo in this 
country. It would nevertheless bo useful if, in advanco of tho 
visit, a. collection of the pa.pers, records and publications rola.ting 
to tho task of tho Commission on Hunan Rights and its preparatory 
work, so fan as it has beon completed, could, bo forwarded to this 
Seorotariat together with an outline of the manner in which the work 
connoctod with tho trials of wa.r criminals could bo intogra.ted with 
the larger programme of the work of tho Commission on Human Rights. 
This Secretariat would thon, perha.ps, bo in a position not only to 
propa.ro tac preliminary talks appropriately but a.lso to make seme 
preparation for tho a.ctua.l work to be undertaken, 

Tho Secretariat of tho United Nations i/hr Crimes Commission 
oould forward to you in advance some of its internal documents and 
records concerning o.g, the studies ma.do and research undertaken in 
connection with crimes against humanity within tho meaning of reoent 
ba.sic Intcrna.tional documents, tho Charter of the (European) 
Intornationa.l military Tribunal, the Law No, 10 issued by the Control 
Council f r Germany, and the Charter of tho Intemationr.l military 
Tribunal of the Far East. 

I take this opportunity of drawing y Air attention to a 
lottor with annoxod "study" which Dr. Schwclb, Lcga.1 Officer of this 
Commission, wroto to tho Head of tho Spocir.l Division of Relationships 
with Specialised Lgoncics on 27th September 1946, oopies of which 
I enclose for your convenience. The purpose of Dr. Schwolb's latter 
was two-fold:- 
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(a) To initiate consultations on steps to bo takon in order 
to ensure affective co-ordination of the activities of this Cairnssion 
with thoso of the competent departnents of the United Nations, not 
only in regard to the problem of Huuan Rights, but also to all 
nattors whore our two fields of work coincide and to develop tha .. 
necessary technical and administrative liaison between tho tiro 
bodies. 


(b) To prepare arrangements for the tine when the 
retributive action of the Unitod Nations will bo concluded and 
this organisation will be wound up, with a view to its remaining 
activities, together with its files and archives, being taken over 
by tho Unitod Nations, For the details of ouch proposals I would 
refer you to tho enclosed copy of the letter referred to above, 

I havo tho honcur to bo. Sir, 

# 

Your obedient servant, 

. Sgd. G. A. Lading}van, Colonol. 

Secretary GeneraJL, " 


8, Lottcr fron Hr, Poroz-Guorroro to Dr, Schwa lb dated 21 October, 194^, 


Now Yor!:, 21 Octobor, 19 


"Do.ar Sir: 


I thank you for your lottor of 27 September which I have 
given ny most careful consideration. I shame your views, and would 
consider it most desirable to establish close ccopcra.tion between 
the Unitod Nations and the United N'-.tions '.far Crimes Commission. 
However, it would appear that the Comission docs not fall within 
tho oatogory of Specialized Agoncies as provided for in Article 57 
of the Charter. Our cooperation does not havo to be affected by 
that considera.tion. 

The suggestion c nt.ained in your lottcr to have tho 
research work of tho \7ar Crimes Co..ni3sion taken over by tho Unitod 
Nations when the prosecution a.ctivitios of the Co-mission cone to 
an end appears most desirable. 

Professor J, Humphrey, who is Director of the Division of 
Human Rights of the Secretariat of tho United Na.tions, expects to 
bo in London in Decombor and could thon discuss the matter with you. 

On the other hand our legal Depart:lent has a direct 
Into rest in tho work of your Ccr.mission, and wo are referring your 
letter to it. 

In answer to your request for capias cf the Dre-ft Agree;rants 
negotiated between the United Nations and Specialized Agencies, I am 
sending you herewith, for your information, a copy of Journal No, 29 
cf the Economic and Social Council where you will find o) pages 487 
494 and 502, the text of the Agreements negotiated by the Council 
with tho International Labour Organisation, the Food and Agriculture 
Organization, and the United Na.tions Educational, Scientific and 
Cultural Organization, 

Yours faithfully, 

Sgd, If, Poroz-Guorrcro, 

Director of tho Division of Coordination d Liaison, Depart .out 
of Economic and SociaJL Affairs, 











9> Lottcr fron Dr. Schwolb to Mr. Peroz-^uorroro clc.tad 31 October, 1946, 

London, October 31st, 1946, 

"Doa.r Sir: 

I havo to thank you for your letter of the 21st October, 

I an authorized to state on bohalf of Lord ".fright, Chair nan 
of the Commission, and Colonel Ledinghnn, Secretary Goncral, that 
we shall be clad to welcome Professor J, Humphrey, Diroctor of the 
Division' of Hunan Rights, when ho ocnos to London in Deccnbor, and 
to discuss the natters dealt ’.Tith in y6ur lottcr, with hin, 

I also thank you for referring ny letter to the Legal 
Dopartnent of the Soorotrjriat of the Unitod Rations, 

I note that you state that the United Rations "nr Crinos Caxi- 
• ission does not fall within the category of. a Specialised Agency 
within the meaning of Article 57 of the Chartor, and I oencur in the 
opinion that the co-operation between our two organisations need not bo 
affected by that consideration, Howovor, you would oblige no by 
lotting ne know the reason why this Co:mission is not considered to 
be a Specialised .agency, I ask for your explanation, not in order 
to dispute that point, but to enable ne to give to the Chairman and 
to the nenbers of the Canission a full roport on tho question. 

Yours faithfully, 


Sgd. Egon Schwolb, 
Legal Officer", 


10, Letter from Mr, Trygve Lie to Colonel Lodinghar.: bated 8 November,1946, 

Now York, o November 1946. 

"Sir: 

I have the honour to acknowledge the rcooipt of your 
letter of 11 October relating to collaboration between tho 
Ccanission on Hunan Rights and tho Unitod Nations 'Jar Crinos 
Ccnnission. 

Professor John P, Humphrey, who is the diroctor of tho 
Division of Hunan Rights, will bo in London for a few clays in 
Deoenber and will discuss with you Methods of dedling with the 
material concerning Hunan Rights that has boon colloctod by 
your Commission. Professor Humphrey will let you know the exact 
date of his proposed visit la-ter. In tho meantime, I should very 
much appreciate your lotting no have, for the use of the Division 
of Hunan Rights, tho documents and records referred to in tho 
fifth paragraph of your lottcr, 'Vhilo I would like to have this 
na.tcria.l a.s scon as possible, it will not be necessary to send it 
by airmail. 

The Secreta.ria.t has not yet been able to do a y considerable 
work in implementation of the resolution of the Economic and 
Social Council of 21 Juno, which relates to "tho collection ancl 
publication of information concerning huna.n rights, arising fren 
tria.ls of war criminals, quislings and tra.itors and, in particular 






frc*m the Nuremberg and Tokyo trials", Under these circumstances, 
I have no natorinl hero that would help you in preparing for tho 
prolir.rlnn.ry talks y.lth Professor Humphrey in London, I take it 
from your letter that you have a copy of the resolution cf the 
21 Juno of tho Economic end Social Council, 

I note your reference tc Ur. Schwolb's letter of 27 
September, a copy of which you enclosed. The questions raised in 
this lottor arc discussed in Hr. Perez-Guerrero's letter of 
21 Octobor. 


I have the honour to bo. Sir, 
Your obedient sorvant, 


Sgd. Try* ye Lio, 

Secretary General," 


11, Letter fren Mr, Peroz-Guerrero to Dr, Schwelb datod 12 November, 19^ r 

New York. 12 November 1946. 


“Dear Hr, Schwelb: 

I thank you for your letter of 31 Octobor, 

In answer to your request for the reasons why the United 
Nations T/ar Crl; .es Commission is not considered to by a specialised 
agency, nay I state that our Logal Department oencurs with r.\y 
opinion that the Commission cannot bg considered to ha.vo ’’wide 
international responsibilities as defined in their basic 
instruments, in economic, social, cultural, educational, health, 
and related fields," as provided for in Article 57 of the Unitod 
Nations Charter. The history of Article 57 in effect shows that 
tho egression "specialised agencies" was intended to refer to 
such international organisations as the International Labour 
Organisation and the Pood and Agriculture Organisation, which 
hr.vc been set up to operate permanently in ono of the major 
social or oooncnic fields. 


Yours faithfully, 

Sgd. .:, Porez-Guorroro, Director, 
Division of Coordination and Liaison 
Department of Economic and Social 
Affairs", 


12, Letter from Colonel Ledinghan to Mr, Trygve Lie dated 13 November, 19 46, 

London. Ncvombor 15th, 1946, 


"Sir: 


I have the honour to refer to your loiter of tho 8th November 
1946, roforunco 704-1-l/jPH, relating to the assistance which can bo 
given by this Ccnmisslon to the Commission on Human Rights of the 
Economic and Social Council, 


It has already boon stated in tho lottor of 31st Octobor, 
1946, by which this Secretariat replied to Ur, Pc re z-Guo rro re's letter 
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of 21st October, 1946, thr.t wo shs.ll be glad to welcome in London 
Professor John P, Hunphroy, the Direct or of the Division on Hunr.n 
Rights, and to discuss with hi i the natters raised in our 
correspondence, particularly tho question of Human Rights, 

According to your wish, I hr.vo ploasure in enclosing; two 
copies each of the pr.pers of the Commission enumerated below, and 
I should like to add that all tho documents cnclosod are only working 
papers and preparatory material, and do not roprosont resolutions 
formally adopted by the United N"tions 7/ar Crimes Commission as such, 

I should also like to point out that both the rosc.arch work 
and the discussions regarding the notion of crimes against humanity 
and its bearing on tho protection of human righto and fundamental 
freodems, are being continued and that a more cemprehonsivo document 
will be produced soon. The working papers which I an sending with 
this letter have na.trually boon prepared for purposes different 
from the taks of tho Commission on Human Rights, namely as guidnneo 
for the Coi miss ion's da.y tc day work in deciding on i ndividual 
ohargos. The documont which is boing prepared v.ill attempt to 
elaborate noro fully the relationship bbtweon adjudicating 
upon "crimes against humanity" and the protection of human rights, 
particularly tho question of protecting tho civilian population 
against "crimes against humanity committed by its ov/n government 
authorities and the superiority of International Law over municipal 
lav and the restriction on national sovereignty which is implied in 
the notion," 

Tho following aro the documents enclosed, 

113/35 containing material for the preparation of a definition cf 
"crimes against humanity", 

C, 201 containing tho "general prepositions" defining the tom 

"crimes against humanity" under tho basic documents which 
have been adopted by the Legal Committee, (Ccnnittcj III), 

III/59 Memorandum rognrding crimes against humanity, perpetrated 
against Italian citizens of Yugoslav race, presontod by 
the Yugoslav representative on tho United Nations "Jar Crimes 
Commission, 

Hl/62 Report on tho boaring of tho Nuremberg Judgoeut on tho 

interpretation of tho torn "crimes against humanity", Thi3 
paper has eventually also boon circulated .as Commission 
Documont C, 2jJ7« 

III/64 Study, on the Criminal Organisations in tho Nuremberg Judgment. 

III/66 Draft Statement ccnparing tho "general propositions" 

contained in documont 0,201 (supra) with tho law as laid 
dc\m in tho Nuremberg Judgment, This documont has also 
boon circulated as Commission Document C, 236, 

I have the honour to bo. Sir, 

Your obodient servant. 


Sgd. ff. A, Ledinghan, Col nol, 
Score tray Gonoral." 
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13« Tologran from Mr, Vladimir Fabiy, Exocutivo Officer, Logal 
Department, United Nations ."elated 16 November 1946. 


"PLEASE IMPOK! ME V/HICH GOVERN! ENTS .ADHERED TO LOUDON AGREEMENT 
OF 8 AUGUST 1945". 

Sgd, Fabry, 

U.N. Logal. 


14. Tolegrnn from Colonel Lodinghan to Hr. Fabry dated 18 IIovor.ibor.1946 , 


London, 18 November 1946, 


"YOUR TELEGRAM GBV7 3152/h 52 OF 16 NOVEiBER STOP ACCORDING 
TO STATE ENT CONTAINED IN NURE BERG JUDGMENT FOLLOV/ING 
GOVERNMENTS HAVE INHERED TO LONDON AGREE IENT 

GREECE, DENMARK, YUGOSLAVIA, NETHERLANDS, 

CZECHOSLOVAKIA, POLAND, BELGIUM, ETHIOPIA, 

AUSTRALIA, HONDURAS, NOHi/AY, PANAilA, 

LUXEMBOURG, HAITI, NET,7 ZEALAND, INDIA, 

VENEZUELA, URUGUAY, PARAGUAY STOP 

Sgd. SECRETARY GENERAL, 

UNITED NATIONS VAR CRIES COIHISSION." 


1 Letter from Profeasor John P. Humphrey, Dirootor, Division on 
Hurian Rights to Colcnol Ledingham, dated Dj November, 194&, 


"Sir: 


New York, 19 Novonbor 1946 


In his letter of 8 November 1946, the Secretary-General 
of the United Nations informed you that I would bo in London for 
a few days in Deoanbor when I would discuss with you nothods of 
dealing with the material concerning human rights that has boon 
oollcoted by your Commission, 

It appears now that, because of the weight of responsibilities 
oonncctod with the organisation of this Division and in connection 
with tho meetings cf the General Assembly, it will bo quite impossible 
for no to go to London, 

Under these circumstances, I an ashing 11, E.iilo Giraud, 
recently one of tho legal advisers at the Loaguc of Nations and now 
tho Chief of tho Research Section in the Division of IIu.aan Rights, 
to carry on these discussions with you, ii. Giraud will bo in 
charge of a study which tho Secretariat has been instructed to 
make in this natter, 

M, Giraud is now in Geneva but will bo leaving for New 
York towards the end f December. I have asked him to let you know 
tho exact date of his arrival in London, 

I have tho hmeur to bo, Sir, 

Your obedient Servant, 

Sgd, Jolin F. Humphrey, 

Directin', Division of Hunan Rights", 


u 
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16« Lottcr from Hr, Peroz-Guerrcro to Dr. Schwo l b dr.tod 19 November, 1946. 


Nov; York. 19 Novcnbor 1946. 


"Door Jar. Schwelb: 

In ny letter of 21 October, I stated that Professor John 
P. Humphrey, the Director of the Division of Human Rights, expected 
to be in London in November when he could discuss with you the question 
of methods of coordinating the activities of tho United Nations War 
Crinos Comission with those of the United Nations. 

It appears now that Professor Hunplirey will bo unable to 
go to London but he tells no that M. Emile G-iraud, the Chief of the 
Research Section in the Division of Hunan Rights, will be oalling 
on Colonel Lodinghan late in December or early in January, for the 
purpose of discussing methods of dealing with tho material concerning 
human rights that has been collected by your Commission. 

I an taking advantage of Mr. Giraud's visit to ask him also 
to discuss with you tho question of cooperation between tho United 
Nations ',7or Crimes Ca-.ir.oission and the United Nations, 1U Giraud vail 
let Colonel Ledinghan know the exact date cf his arrived, in London. 

Yv.urs faithfully, 

Sgd, II. Porez-Guerroro, Diroctor, 
Division of Coordinr.tion end Liaison, 
Department cf Economic and Social Affairs." 

IZ«_ L etter from Dr, Schwolb to Hr. Porez-Guerro r o dated 2lBt Novcnbor, 194^. 

London. 21 November 1946. 


"Dear Mr. Peroz-Guorroro: 

I on obliged for your letter of tlic 12th November where you 
givo tho reasons for your opinion, in which the Legal Dopartnont of 
the United Nations concur,’ thr.t the United Nticns Y7nr Crinos Commission 
oannot be considered a Specialised Agency an provided in Article 57 
of the United Nations Charter. 

Already in ny letter cl' the 2?th September 1946, I have pointed 
out that the Economic and Social. Council is ne t, under tho Charter, 
precluded from negotiating, at its discretion, agreements bringing 
typos of inter-governnental agoncios, other than "specialized agonoios" 
into relationship with the Organisation, and I quoted as an authority 
for this preposition the report of tho Ra.pportour of Committee 
Il/3 at the San Frai.cisco Cunforonco, adopt..d both by tho Report of 
tho Executive Co. .nittoo to the Preparatory Commission, (p.102) 
and the Report of tho Preparatory Cos mission, (p.40). 

As you hr.ve not referred in your replies cf the 1st October 
and 12th Novonber to this particular aspect, I writo to onquire 
whether the Division cf Co-ordination and Liaison of tho Depart;.lent 
of Eooncnic and Social Affairs is envisaging arrangements and if 
so what arrongonents, with such other intergovernmental agoncios 
as are not specialised agcncio3 in tho tochnicad. sense, on 
tho linos of pa.ragraphs 2 and 4- of Soction 5 of Chapter III of the 
Report of tho Preparatory Commission, particularly in view of your 
opinion that our co-operation does not have to be affected by tho 


A 
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consideration that the United Nations Var Qimcs Commission is not n 
spocir.lisod agency. 

, Yours sincerely, 

, Sgd, Egon Schwolb, 

Legal Officer. 

18. Letter from Hr. Fabry to Colonel Lcdirr'han >.tod 30 November, 1946. 


New York. 3° November 1946. 


"Dear Sir: 


Thank you for your letter of 18 November 1948. 

I received your telegram containing- the names of all 
governments which have adherod to the London Agreement of 8 August 
1945 , end X greatly appreciate ycur kindness in furnishing this 
information. This data was nooded by the members of Committee Six 
relative to their discussion on the Development and Codifioation of 
International Law and your telegram was most helpful. 

Thanking you, I an, 

Yours very truly, 

Sgd. Vladimir Fabry, 

Executive Officer, 

Legal Department, 

United Nations." 


ifii. Letter from Mr, Trygve Lie to Colonel Lcdinpiian dated H Deoomber. 1948. 

New York. 11 Deoonber 1946. 


"Sir: 


I have the honour to acknowledge the recoipt of your letter 
of 15 Noven'oor 1946 and to thank you for the papers enclosed tioreviith. 
I noto that these are merely working papers and preparatory materiel 
and dc not, thoroforo, represent resolutions formally adopted by the 
v. r ar Crunes Ccnnission as such. 

I also note that both the research work and the discussions 
regarding tho concept of crimes against huvanity and the bearing of 
that conoept on tho protection of human rights and fundamental 
freedoms arc being continued and that a more comprehensive document 
will bo produced soon. I should be very grateful if I could have a 
copy of this document when it is ready. 

I assume that, by this time, you will have roocivad the 
letter which the Director of the Division of Human Rights addressed 
to you on 19 Novonber, in which he said that it would bo impassible 
for him tc go t London but that II. Emile Gimud, the chief of 
the Research Section of the Division of Hunan Rights, would call on 
you in L-ndcn for the purpose of discussing various matters raised 
in our previous correspondence. 

I havo tho honour to bo. Sir, 

Your obedient Servant, 

Sgd. Trygve Lie, 

Secretary General. 11 
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20, Letter from lir. . oroz-Guorrorc to Dr. SchwcID ■ .a.tod 13 Docenbor, 1946. 


New York, 13 Docenbor 1946, 

"Dear? ] Ir. Schwelb [ 

Thank you for your letter of 21 November 1946, with respect 
to which I should like to mke the f 11 winy observations: 

The Econcnic and Social Council has so far proceeded to 
dovel.p formal relationships with two categories or organisations 
v/hich are specifically provided for in the Charter of the United 
Nations, The first catena ry, provided for under Article 57, refers 
to specialised agencies, and the second, under Article 71, to non¬ 
governmental organisations. The United Nations 'Aar Crimes Commission 
does not fall within either category, but belongs rather in a 
category, along with nary other important organisations, which in a 
way is situated be two on the two already mentioned, Thoro is a gap 
in the Charter in that respect which, as you see, has already been 
anticipated at the San Francisco Conference and is recorded in 
the Report of the Rapporteur of Ccnnittec II/3 and furt'ner discussed 
at the Preparatory Commission of thb United Rations, 

Ve expect thr.t r.t an early session, the Economic and Social 
Council Trill take up this question of relations with intor-gcvom.iontal 
organisations other than specialised agencies and will givo directives 
to the Secret .ary-Gene rol thereon. 

In the meantime, —e shall develop working relations with nost 
of those organisations nnd among then with the United Nations 'Jar 
Crimes Commission whose cooperation wo would greatly appreciate, 

1 

'7e a.re indeed very glad to ha.vo had an exchange of vievrs on 
this natter, which I an sure will produce fruitful results, 

I suppose that Mr. Giraud will visit you very soon and that 
you will be able to devise the best neans for prr.ctical collaboration 
between the United Nations and your Organisation, 

Sincerely yours, 

Sgd, N. Perez-Guorroro, 

Director, Division of Coordination and Liaison," 


21, Lottor from Dr, Ivan K rao, Assis tant Secretar y-General, Legal Department 
to Dr, Schwolb dated 1 9 Deoenbor 19AQ-: 

TRANSLATION New York, December 19, 1946, 

"Dear Doctor: 

I cone back to y ur lottor of September 27th 1946, the 
substance of which we.s settled and replied to by the Director of 
the Division for the Development and Dodification of International 
Lex/, In tho meantime the Gonoral Assembly of the United Nations has 
at the proposal’of the Legal Committee adopted tho resolution which 
I herewith enclose, 

I hope thr.t by this the opportunities of collaboration 
between your Oryanisa.tion and the Unitod Nations will bo onliancod, 

7ith cordial greetings, 

Sgd. L Kmo, 

1 oncl, (circulated a.s Commission Doc, Assistant Secretary-General, of tho 

iliso,66 dated 2 January, 1947) United Na.tio. s. 
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22« Lottor fro Dr, Schwelb tc Dr, Krno dated 31 December 1946. 

London, Dooenbor 31# 1946, 


"Dear !ir. Assistant Socrctary-GGnorr.il 

I on nuch obliged for your lottor of 19th December 1946, 
to which you have kindly onolosod a copy of Doc, A/23 6 (Affirmation 
of the principles of International Law recognised by the Charter 
of the Nurenberg Tribunal), which has, in tho Meantime boon adopted 
by the Gonoral Assonbly, 

I on sure, this Car.inission will be pleased to givo to the 
organs of the United Nations ovoiy assistance which nay bo helpful 
in carrying out the Resolution, The sane applies mutatis nutandis 
to the related subject cf the crine of GENOCIDE on which, I 
understand, a Resolution has also been passed by the Gcnoral 
Assonbly in Deoenbcr, 1946, 

In your letter of Dcoenber 19th you v/rito that a roply 
to ny letter of Septenber 27th 1946, has been sent by the Director 
of tho Dopartnent for tho Developnent .and Codification of International 
Law, I venture to say that I have not received a letter fren the 
Director of the Department mentioned, 

I did, however, receive a reply fro: i Dr, M, Poroz-Guerroro 
Diroctor of the Division of Coordination and Liaison, Department of 
Economic and Social Affairs, who nentioned, inter alia, that the 
Legal Department had a direct intorcst in the work of this Commission 
and that he was referring my letter tc it. 

Yours oinoorely, 

Sgd, Egon Schv/olb, 

Legal Officer," 


23, Note on the meeting between the representative of the Secretariat of 
^io United Nations and nonbers of the Secretariat of the United Nations 
War Crimes Camnission hold on 2 and 3 January. 1947,' 


Prcsont: From the Secretariat of the United i ationst 


Professor Enilo Giraud, 

From the Secretariat cf the United Nations War Crimes Comission, 

Lieut. Colonel H.H.Wado (Research Department) 

Dr. E. Schv/olb, (Legal Department) 

Dr. J. Litawski (Department: Facts, Evidonco and 
Enforcement), 

Mooting on 2nd January, at 10,30 a,m. 

The members cf tho United Nations War Crimes Commission 
Secretariat expressed the regrot of Colonel Lcdinghan, Secretary- 
General, at being unable to attend, because ho had t. leavo for 
Gormary, togothor v/ith Lord Wright, tho Chairman of the United 
Nations War Crimes Commission, 











Professor GIRAUD oxplrined that his mission wa.s only ono of 
information and that ho could only express personal opinions, not cemitting 
the Secretariat of the United Nations, 

liembors of the UNWCC Secretariat observed that they ’.rare also in 
the same position. 

The mooting then proceeded to discuss the following questions: 

1, Co-operation of tho UNWCC with the Commission un Human Rights. 

lmving regard to the Resolution of the Economic and Socinl Council of 21st 
January 1946, particularly point (c) - (Collection and publication of 
information concerning Hunan Rights, arising from trials of War Criminals, 
Quislings and traitors, and in particular from the Nuremberg and Tokyo 
trials). 

Tho representatives of the UNV/CC Secretariat referred to the 
correspondence .with iir. Trygve Lie, Secretary General of the United Nations, 
on tho subject and to tho Docs, III/33, C.201, ill/59, 111/62, (C.237), 
Hl/64 and III/66 (C. 236), ’which had boon sent both to hr. Trygve Lie and 
to Professor Giraud. In their opinion, tho problem in which the Commission 
on Human Rights appeared to be interested vr.s tho protection granted under 
the London Charter of 8th August 1945, and similar basic documents, to 
civilian populations, particularly a.gainst infractions of human rights by 
their own authorities, c. g,, inhuman acts committed by tho Goman 
Government against German nationals, crimes committed by the Italian 
Government .against the Slovene minority in Italy, etc, Tho papers so far 
oommunic.atcd to hr. Trygve Lio had been prepared for internal use in tho 
day-to-day work of the Commission and not with any special intention of 
elaborating the protection of Human Rights. Both the Commission and its 
Sooretaria.t vraro engaged on further resoa.rch into this question and the 
representatives of the UNT/CC asked Professor Gira.ud to enquire whether 
their interpretation of tho Resolution of the Economic e.nd Socia.l Council 
was corroot in order that they should know that they ’..ere proceeding on 
the lines intended by tho Commission on Human Rig!its. 

Professor GIRAUD replied that his personal impression was that 
that was so, but he had no positive information on this point and would 
report to the United Nations Secretariat. 

2. Co-operation between the UNb’CC and the United Nations in connection 
with tho different actions undertaken by tho United Nations, concerning 
tho codification and development of International Law. 

In this respect, the representatives of the UNWCC roforred to two 
lines of action taken during tho last meeting of the General Assembly of 
the United Nations, namely: 

(a) the Affirmation of tho principles of International Law 
recognised by the Charter of the International I iilitnxy 
Tribunal (Doc. A/236), 

(b) tho Resolution on Genocide (Doc. ,'i/bbT/50) and subsequent 
documents. 


With regard to (a.) tho representatives f tho UNWCC Secretariat 
roforred to a letter datod 19th December 1946, roo-ivod by Dr. Schwolb 
from Dr. KERNO, Assistant Secret,ary-General in charge of the Legal Department, 
expressing tho opinion that this Resolution will enhance the possibility 
of co-opore.tion between the two organisations. 

Tho UF7CC Secretariat representatives stated that tho Wr.r Crimes 
Commission and its Secretariat would no douot be glad to give to the 
Uni tod Nations .authorities any assistance in implementing the Resolution 
rega.rding the affirmation of the Nuremberg principles. They thought 
that having dealt with the problems involvod for .rary years, 
having,therefore, groat practical experience in this fiold, and having 
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for a long time examined the theoretioal questions involved, 
their assistance could, be helpful. While the London Charter of 
the 8th Aiigust, 1945* and other documents based on it, e.g., the 
Par Eastern Charter and the Control Council Law for Germany, No. 10, 
distinguished between (a) crimes against peace, (b) war orimes in the 
narrower sense, and (o) crimes against humanity, the Resolution pro¬ 
posed in Doc. A/236 and adopted by the General assembly, introduced a 
different term "crimes against the security of mankind" in place of 
"orimes against humanity". 

The UNWCC Secretariat had not yet received the papers pre¬ 
ceding A/236, and they could not express an opinion—not knowing what 
oonnotation the words "offenoas against the security of mankind" were 
intended to have—except that, if possiblej the now woll-established 
terminology of the London Agreement should be adhered to. 

Dr. SCHWELB also referred to the Resolution regarding the 
extradition arkL punishment of War Criminals adopted by the General 
Assembly on 13th February, 1946, where the General Assembly had taken 
note of the definition of war crimes and orimes against peace and 
against humanity, contained in the Charter of the International Military 
Tribunal, dated 8th August, 1945. 

* 4 

Regarding (b) , the UNWCC representatives mentioned that a 
preliminary disoussion of the term "crimes against humanity", having 
regard, inter alia , to the United Nations papers concerning the Genooide 
resolution, had reoently taken place in the UNWCC and would be continued 
on 15th January, 1947. The notion of "Genocide" covered a great part 
of the scope of "orimes against humanity" aB defined in the London 
Charter of 8th August 1945* (Article 6 (c).) Although the adoption 
of a Resolution oalling attention to this particular aspeot of the 
notion of orimes against humanity might be very useful, before legis¬ 
lative instruments or international protocols on the question were 
drafted it should be considered whether speoial provisions regarding 
Genooide should be reoommended, or whether it was not preferable to 
adhere to the more general tern and conception of orimes against 
humanity, which covers persecutions, not only on raoial grounds, but 
also political and religious persecutions and inhumane aots of all 
kinds. 


Here also, the representatives of the UNWCC Secretariat were 
sure that the War Crimes Commission would give to the United Nations 00 
any assistance desired. 

Professor GIRAUD replied that he would report to the United 
Nations authorities on viiat had been said. 


3• Constitutional and pro cedural questions . 

(a) The constitutional relationship between the United Nations 
and the UNIVCC. 

Professor GIRAUD stated that according to the opinion held 
by the Legal Department of the United Nations Secretariat, the UNWCC 
oould not be considered as u "specialised agency" within the meaning 
of Artiole 57 of the United Nations Charter. It is, nevertheless, 
an intergovernmental agency and the relations between such an agenoy 
and the United Nations might—as noted in Mr. Perez Guerrero's letter 
to Dr. Schwelb of the 13th December 1946—be plaoed on a speoial 
footing. Seeing that the Economic and Social Council is likely soon 
to take up the question of relations with intergovernmental organisa¬ 
tions other than specialised agencies, the meeting reviewed various 
points that need to be considered in thi3 connection. 
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Professor GIRAUD stated that in any case these points 
could be settled in a practical wry with or without an express 
agreement. In this connection the agreement between the United 
Nations and F.A.O. was taken as a guide for the discussion. 

(a) Reciprocal representation . 

The representatives of the UNWCC Secretariat expressed the 
opinion that a permanent representation of the UNWCC with the main 
organs of the United Nations would probably be neither praotioable, nor 
neoessary. Professor Giraud thought that the Commission should be 
invited to meetings of such organs as were dealing with matters con¬ 
cerning the jurisdiction of the War Crimes Commission, and it would 
be then for the Commission to deoide when and in which cases thqy would 
avail themselves of the opportunity of attending the aootings. In 
his personal opinion, the UNWCC should, for example, be invited to the 
meeting of the Commission on Human Rights, which is to take place at 
the end of January 1947» and to the discussions concerning the codifi¬ 
cation of inter jatrloial lav/, particularly the questions of inter¬ 
national criminal lav/ applied in the Nuremberg proceedings. 

Professor GIRAUD further expressed the opinion that such 
representation should be reciprocal and that the UNWCC should invite 
> the United Nations to such of its meetings as dealt with questions of 

general interest to the United Nations. 

(b) Proposal of agenda items. 

No aotion appeared to be needed. 

(°) Recommendations of the United Nations. 


This also called for no remark, it being beyond doubt that 
the UNWCC would aot upon any recommendations on the part of the United 
Nations, falling within their terms of reference. 

(d)' Exchange of information and documents. 

Here the representatives of the Secretariat of the UNWCC 
explained that the present position was not very satisfactory.’ It 
was only if they chanoed to learn from Press reports or from such 
publications as the United Nations Weekly Bulletin, that certain items 
> of great interest to the UNWCC were being dealt with by an organ of the 

United Nations that thqy were in a position to ask the Documents and 
Sa 1 3s Division of the United Nations Secretariat for the papers in 
question. They were grateful that in all such cases their requests 
had been promptly complied with, but it would be preferable if any 
documents and minutes which are of interest to the Commission could be 
sent to its Secretariat automatically. Certain matters falling 
within the sphere of the Legal Department (e.g., codifioation relating 
to the repression of International Crimes) and of the Commission on 
Human Rights are of interest to the UNWCC. The same oould perhaps 
apply to some matters connected with disarmament and the prohibition 
of the use of atomic energy. 

Professor GIRAUD said that he would recommend to the 
. authorities of the United Nations to take appropriate steps to ensure 
that all papers and minutes relevant to the Commission should be sent 
to its Secretariat automatically. 

The UNWCC Secretariat would arrange on its part that 
relevant documents and publications wbieh might be of interest to the 
Secretariat of the United Nations, would be sent to the Sooretariat 
in several copies. 
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Moreover, Professor Giraud asked whether it would he possible for 
the United Nations to have ante rial of interest to then microfilmed. 

The representatives of the UF.7CC replied that in their opinion 
there v/ould certainly not bo <any obstacle to that on tho part of the UNWGC. 
They added, however, that this would probably be necessary only in 
exceptional cases as the more important trials arc being published in "Law 
Reports of Trials of YYar Criminals", selected and prepared by tho UNT/CC 
(Volume I cf the English Edition will be ready for distribution in a very 
few days). A verbatim report of tho Nuremberg trial is being printed by 
tho British Stationery Office. Those two publications, together would 
probably reduce the necessity of microfilming to such trials as will not 
bo reported by the Commission. 

Professor Giraud also raised tho question of attaching a United 
Nations official to the UNT7CC Headquartors, either temporarily or 
permanently, in order to study the UNT/CC documentation. 

Tho members cf the UTT7CC Secretariat wore convinced that no 
obstacles would bo raised and a.ll possible facilities would bo accorded. 

Co) Assistance to the Security Council. 

This called for no connont; the UN7/CC would give ary assistance f f 
in its power, as it has done for example, in connection with enquiries 
which wero made concerning Gorman Y/ar Criminals in Spain. 

(f). (g). (h). Assistance to tho Trust e eship Council. Non self- 
governing territories; Relationship with the International Court 
of Justice. 

These questions will probably not arise in connection with the 

UNT/CC. 


(i) Hoadquartors and Regional Offices. 

This question does not arise either, as London is the seat of the 
Commission and will certainly remain so until it is wound up. 

(.1) Personnel arrangements. 

In this connection Professor Giraud raised tho question cf 
diplomatic privileges of tho organisation, its members and its staff. 

Dr. Schvelb explained that the UNT/CC and its staff were enjoying diplomatic 
privileges within the framework of the United Kingdom Diplomatic Privileges 
(Extension) Act of 1944 - a statuto which discriminated against the British 
members of the staff, preventing the tax exemptions from boing extended 
to them. In 1946, the U.K. Diplomatic Privileges (Extension) Act of 
1946 was passed; it abolished the necessity for discriminating against 
British subjects, but the British Government had given an assurance to 
Parliament that it would not actually extend to enlarged privileges to 
such international org.' nisations a.s are not in connection with the United 
Nations. 


T/hen the problems of common personnel standards, salary scales, 
pension rights, etc. wore discussed, tho members of tho UNY/CC 
Secretariat sa.id that they did not intend to burden the UNT7CC, which 
was a small organisation, with additional financial responsibilities. 
They wero also not interested in machinery for the cottlonent of 
disputes (administrative tribunal), Thoy would, of course, appreciate 
it if they could eventually be included in a general scheme 
relating to a unified international civil service. 
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The provisions regarding the interchange of personnel are not, at 
present, of practical interest; personnel questions may arise in 
connection with the taking over by the United Nations of part of the 
work of the UNWCC. This will be discussed later(+). 


Professor Giraud said that he would report on all these 

questions. 


(fc)j. uii 


Statistical services. Administrative and technical services. 


No arrangement in this respect appears necessary. 

(m) Budgetary and financial arrangements. 

Here the representatives of the UNWCC Secretariat pointed out 
that the UNWCC was budgeting independently and that as long as the 
Commission v/as in existence, no arrangement of a financial nature was, 
in their view, necessary. 


ini ' Financing ox special servioes. 

Here the representatives of the UNWCC remarked that this 
problem would hardly arise. Professor Giraud replied that if the 
oaso should arise, it would be dealt with ad hoc . 

(o) Inter-agency agreements. 


No comment appeared necessary. 

(p) Liaison . 

In this case what has been said concerning rcciporoal repre¬ 
sentation and exchange of documents, is applicable, mutatis mutandis . 
There is no doubt that adequate liaison will bo established as a con¬ 
sequence of the preceding correspondence and of the present discussions 

It was considered by the members of the UNWCC Secretariat 
that a formal agreement embodying the matters discussed above, would be 
of general advantage. 


The I.jo ting was thereupon adjourned until 3.0 p.m. 


The meeting wn3 resumed on 2nd January at 3*0 p.m., and 
continued on 3rd January, at 3»0 p.m. 


Arrangements fo r the C ontinuation of some ac tivities of the Commission 
after the conclu sion of its main activities. 

The meeting was continued on 2nd January 19^7 at 3*0 p.m., 
and the question wn3 discussed of the arrangements for the continuation 
of those activities of the Commission which it would be neoessary to 
oontinue after the conclusion of its main aotivities and its oonr- 
sequent winding up. 

(a) Collectio n and Publ ica tion of Recor d s of Tr ial s: Law Reports. 

The members of the UNWCC Secretariat informed Professor 
Giraud that according to the Commission's terms of reference, one of 
its tasks was the recording of war orimes. In this connection the 
Conmission had started the preparation and publication cf Law Reports 
of the Trials of War Criminals, one volume of which was already 


(+) Soe pago 26 et sei 1 . 









- 26 - 


printed and would be available in a few days. 

One day the prosecutions would cease, but the transoripts of 
trials would continue to come in for a considerable time afterwards, 
and the reports on them would have to be prepared. If this was not 
done, one of the chief aini3 of the Allied nations in insisting on the 
punishment of war criminals, a question so important for the future, 
would be impaired, and it therefore seemed necessary that, after the 
winding up of the Commission, some other body should take over that 
part cf its work. 

Professor GIRAUD asked whether positive proposals in this 
respect were being considered. 


The UNWCC Secretariat representatives replied that the pro¬ 
blem was in a preliminary stage and that in their view only two 
possibilities were available: 


(a) either that the United Nations should take over this work, or 


(b) that a special international bureau should be oreated, ad 
hoo . when the Commission was being wound up. 

Professor GIRAUD said that he agreed; and that, in his 
opinion, it seemed preferable that the United Nations should take it 
over. 



(b) Collection and Publication of International Treaties and 
Municipal Enactments concerning war primes. 

The representatives of the UNWCC Secretariat informed 
Professor Giraud that the Commission was preparing a publication con¬ 
taining all International Treaties and municipal enactments of Allied, 
ex-enemy end satellite states, connected with war orimes and analogous 
offences. This publication would probably be complete at the time 
when the Comnission was wound up. In oase this vrork was not completed, 
at that time, it would also have to be taken over and finished by 
another organisation. 


Professor GIRAUD agreed, and pointed out that this work 
would probably include legislative enactments affecting the future as 
well as those concerned with the past. 

Dr. SCHV/ELB agreed that provisions which have already been 
envisaged declaring the use of atomio energy unlawful would also fall 
within the range of this publication; the same applied to future pro¬ 
visions for the criminal protection of human rights etc. 


Co\ Analysis with a view to a publication of a report on the 


activities of the Comnittee on Facts and Evidence (Recording 
of all decisions by Committoe I illustrative of the ' 
application of International Law. 


The members of the UNWOO Secretariat pointed out that the 
Comnission had listed some 20,000 persons after their cases had been 
examined by the competent Committee (Committee on Pacts and Evidence). 
Thero were hundreds of these cases in which legal issues liad had to 
be discussed and rulings established. It was very desirable that all 
these decisions of Comnittee I should be reoorded for the use of 
Internationallawyers and historians, in order to preserve the value 
of the work done by Comnittee I during the past years. This was not 
preoiscly the same kind of work as the Law Reports, since it did not 
concern rulings by courts, but by the Commission itself. 


a 













This compilation had not yet been begun and in view of the 
small staff c 2 the Commission, it could not be undertaken in addition 
to the Commission's day-to-day work, and it would therefore not bo 
oompleted when the Commission was wouiv. up. 

In the same way, also the recommendations and opinions by 
the Commission's Legal Committee should be prepared for publication 
and future reoord. 


(4) 

All present agreed that the preparation and production of 
a oouprehensive report on the vork of the Commission could be done 
only by the Commission itself and oould not be undertaken by a 
different body after the liquidation of the Commission. The research 
and publication mentioned under (c) would, however, form a kind of 
supplement to this general report. 


Professor GIRAUD observed that the material mentioned 
under 5(a)* (b) and (o) constituted basic material for future codici 
cations of International Law, in the matter of the repression of 
international crimes. 


The meeting then proceeded to discuss the question of 

The Archives of the Commission. 

Professor GIRAUD raised the question of the oustody of the 
arohives of the UNWCC in case the Commission were wound up, and said 
that in this case the United Nations would be disposed to assume this 
custody. 

Members of the UNWCC Secretariat took due note of this 
observation. 

The discussions wore concluded on 3rd January 1947 at 

6.30 p.m. 


Professor CIRAUD, who was returning to Geneva on 4th 
January, asked the Secretariat of the UNWOC to serd a copy eaoh of 
the present note to Professor John P. Humphrey, Director, Division 
on Human Rights, and Mr. Perez-Guerrero, Director, Division of 
Co-ordination and Liaison. 


Preparation of a comprehensive report of the activities of 
the Commission since 19437 
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This compilation had not yet been begun and in view of the 
small staff c Z the Commission, it could not be undertaken in addition 
to the Commission's day-to-day work, and it would therefore not bo 
completed when the Commission was wound up. 

In the same way, also the recommendations and opinions by 
the Commission's Legal Committee should be prepared for publication 
and future record. 

(d) Preparation of a comprehensive report of the activities of 
the Commission since 19A3T 

All present agreed that the preparation and production of 
a comprehensive report on the work of the Commission could be done 
only by the Commission itself and oould not bo undertaken by a 
different body after the liquidation of the Commission. The research 
and publication mentioned under (o) would, howcvor, form a kind of 
supplement to this general report. 


Professor GIRAUD observed that the material mentioned 
under 5(a), (b) and (o) constituted ba3io material for future codici 
cations of International Law, in the matter of the repression of 
international crimes. 


The meeting then proceeded to discuss the question of 
The Archives of the Commission. 


Professor GIRAUD raised the question of the oustody of the 
archives of the UNWCC in case the Commission were wound up, and said 
that in this case the United Nations would be disposed to assume this 
custody. 

Members of the UNWCC Secretariat took due note of this 
observation. 

The discussions wore concluded on 3rd January 1947 at 

6.30 p.m. 

Professor GIRAUD, who was returning to Geneva on 4th 
January, asked the Secretariat of the UNWOC to serd a copy eaoh of 
the present note to Professor John P. Humphrey, Direotor, Division 
on Human Rights, and Mr. Perez-Guerrero, Direotor, Division of 
Co-ordination and Liaison. 


* 


* 
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Dr. Yuen-Li Hang, Director. Dj/ioion of the Development 
tion of_ International Law to Dr. Schwelb, dated January 13th , 


New York, January 13th, 194-7* 


. Dear Dr. Schwelb, 

I regret that due to some misunderstanding I did not have an 
•pportunity to study your letter of 27 Deoenibcr (+) 1946 until now, and 
therefore was unable to send you a reply at an earlier date. 

I fully conour in the statement of Mr. Perez-Guerrero to the 
effect that the Legal Department has a direot interest in the United 
Nations War Crimes Commission. It is ny sincere wish for the Legal 
Department to maintain close contact with the United Nations War Crimes 
Conmission. My former association vith the War Crimes Commission con¬ 
vinces me all the more keenly that such contact will be of great useful¬ 
ness to the work which I have now in hand. 

I feel sure that we shall be fully appreciative of any 
assistance which the United Nations War Crimes Commission may give in 
oonneotlon with the affirmation of the principles of international law 
reoognized by the Charter of the Nuremberg Tribunal, and other related 
matters. 

I also feel certain that the Legal Department will find of 
great value the documents and records of the United Nations War Crimes 
Conmission. As you will rcoall, the Secretary-General, in his letter 
of 8 Noventoer 194 j 6 addressed to Colonel G. A. Ledingham, D.S.O., M.C., 
already discussed the possibility of transferring these documents and 
reoords to the United Nations. 

Yours sincerely, 


Sgd. Yuen-Li Liang, 

Director, Division of the Development 
and Codification of International Law. 


(+) Note ; This should read: 27 September , 1946* 


25» Letter from Dr. Sohwolb to Dr. Lion,";, dated 3 February, 1947. 


London, 3rd February, 1947* 


Dear Dr. Liang, 

I am much obliged for your letter of the 13 th January in 
which you refer to ny previous letter of the ?7th September 1946. It 
has already been expressed, both by the Secretary General of this 
Conmission, Colonel G.A. Ledingham, and by myself, in the previous 
correspondence, that this Commission will be glad to give to all the 
organs ofthe United Nations, every assistance which may be helpful. 

The papers which the Secretary General of the United Nations, 
Mr. Trygvo Lie, mentioned in ld.3 letter of the 8th November 1946, 
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referred, to the concept of crimes against humanity in connection with 
the Commission on Human Rights and its work, based upon the resolution 
adopted by the Economic and Social Council on 21 st June 1936 regarding 
the collection of information concerning human rights arising from the 
trials of war crimes (Doc. l/56/3ev.2,por.4(c)). These documents have 
been sent to Mr.,Trygve Lie with Colonel Lodingham's letter of the 15th 
November 1946. 

On the 2nd and 3rd January 1947» members of the Secretariat 
of this Commission had the pleasure of conferring with Professor Emile 
Ciraud of the Department on Human Rights and of discussing with him all 
aspects of che oo-operation between the United Nations and this 
Organisation. Copies of the Minutes of this meeting we re sent, on 6th 
January, 1947» to Mr. Perez-Guerrero, Director of the Division of Co¬ 
ordination and Liaison, and to Professor John P. Humphrey, Director of 
the Division on Human Rights. 

I assume that your Division is particularly interested at 
present in the question of the affirmation of the principles of inter¬ 
national law recognized by the Charter of the International Military- 
Tribunal, because the General Assembly has decided that this subject 
should be treated as a natter of primary importance. 

This decision by the General Assembly and the deoision con¬ 
cerning the related subject of the so-called crime of "Genocide" is 
closely connected with the activities of this Coimiission in general and 
of its Legal Secretariat in particular. 

I have been trying to analyse the Charter of the International 
Military Tribunal, the Berlin Protocol amending its Article 6(c), and 
the Nuremberg Judgment, both in a number of papers which I have presented 
to the Legal Committee of this Commission, and in a conprchensive article 
whioh will appear in the 1546 volume of the British Year Book of Inter¬ 
national law, edited by Professor H. Lauterpaoht. I assume that these 
papers may be of some modest assistance for the preparation of the 
codification work. I have pleasure, therefore, in sending you as a 
separate paroel the documents enumerated at the bottom of this letter, 
adding that I shall send you an off-print of ny contribution to the 
British Year Book of International Law as soon as it is available. 

Unfortunately, I have not yet received the United Nations 
papers and Minutes preceding, and preparatory to, the document A/236 
although I have applied for this documentation to Mrs. Mabel M. Butler, 
Chief of Distribution of the Documents and Sales Division. Doc. A/236 
was kindly sent to me by the Assistant Secretary-General, Dr. Kerno, 
himself. 


As I have not these preocliiig documents before me, I am not 
quite sure about the scope of the offirnation of international law or 
codification which is intended by the General Assembly; particularly 
I do not know whether the term "offences against the peace and security 
of mankind" covers the whole field of the Nuremberg Charter and 
Judgment, or whether it is restricted to what, in the Charter of the 
International Military Tribunal, are called "crimes against peace". 

The term "offences against thG peace and security of mankind" has 
obviously been t-iken over from Mr. Francis Biddle's report to the 
President of the United States, whioh was published in the Department 
of State Bulletin of 24-th November 1946, page 954, et seq. The 
correspondence between Mr. Truman and Mr. Biddle leaves open the 
question, however, whether the American initiative refers only to 
crimes against peace or includes also war crimes proper and crimes 
against humanity. The last sentence of the second paragraph of the 
President's letter of 12th November 1946, appears to indicate that 
crimes against humanity are to bo included. If this is so, the 
further question arises whether the concept of crimes against humanity 
is to be included in the "emasculated" form which it acquired by the 










Berlin Protoool, or whether the United Nition3 codification should be 
based on the wider concept as expressed in the original French and 
English texts of the Agreement. The latter interpretation would, I 
believe, be more in line with the General Assembly's Resolution on 
Genooide. 


I would be obliged if you could give me any additional 
information on the intention of the General Assembly. If the work of 
codifioation or affirmation is in the first instance to be restricted 
to dimes against peaoc, on the one hand, and the crime of Genocide on 
the other, the problem, though difficult, would not make necessary the 
collection and analysis of too much recent material because with 
respect to orimes against peace, controversial though the problem may 
have been before the Four-Power Agreement of 8th August 1 945» the 
Oharter itself and accordingly its application by Nuremberg, is rather 
straightforward. 

If, however, the whole problem of what is now called orimes 
against humanity is to be dealt with, the task is by no means unambiguous 
in view of the many inportant qualifications which are contained in the 
basic documents, in view of the interpretation placed on some of these 
qualifications by the Nuremberg Judgment, in view of the divergencies 
between the French and English texts on the one hand and the Russian text 
on the other, and in view of the differences between the Charter of the 
European International Military Tribunal on the one hand and other 
similar documents on the other. 

The task will, of course, be still more formidable if among the 
principles of .Nuremberg which are to be affirmed, war orimes in the 
narrower sense should be included (Art. 6(b) of the Nuremberg Charter) 
which would entail the task of revision and recodifioation of the whole 
law of war as applied by the Nuremberg Judgment. 

If you could give me any indication as to the scope of the 
work in preparation, I would report to my Conmission and then work out, 
in collaboration with you, proposals as to how both the Conmission as 
such and this Secretariat, could best assist you in your responsible and 
difficult task. 

You will certainly remember that the Commission at a time when 
it had the privilege of your immediate assistance and collaboration, 
devoted much attention particularly to what is now known as crimes 
against peace, and made, on the eve of the San Franoisco Conference, a 
recommendation (Deo. C.103) to the effoot that "any person in the service 
of any State who has violated any rule of international law forbidding 
the threat or use of force, or any rule concerning warfare, especially 
the obligation to respect the generally recognized principles of humility, 
shall be held individually responsible for these aots and may be brought 
to trial before the civil or military tribunals of any State, which iray 
seoure custody of his person, and be punished by death or any lesser 
penalty." 


Although these recommendations were not embodied in the Charter 
of the United Nations in so many words, subsequent events, particularly 
the Assembly Resolution on the affirmation of the principles of Inter¬ 
national Law reoognized by the Charter of the Nuremberg Tribunal and on 
the orime of Genocide, show that the Commission's recommendations were in 
line with the general trend of allied opinion. 

I may finally mention that the principles governing the 
retribution for crimes against peaoe and, to a certain extent, crimes 
against humanity, have been given effect to also in a very interesting 










judgment of a Chinese Military Tribunal at Nanking, in the matter 
of Takashi Sakai, which was passed on 27th August, 1946,/ i.e., before 
the promulgation of the Nuremberg Judgment. 

Yours sincerely, 

Sgd. Egon Schwelb. 

Legal Officer. 

1 copy of each by separate post: 

Docs. 111/62, 111/64, 111/67, 11/70. 

C.103, C.236 


26. Letter from Professor Humphrey to Dr. Schwelb. dated 17 January. 1947 . 

New York, 17 January, 1947* 


Dear Mr. Schwelb, 

Thank you very much for your letter of 6 January and the copy 
of the notes of the discussions with Professor Emile Giraud. I expect 
that Professor Giraud will be at Lake Success on Monday when I will have 
an opportunity of discussing the whole question with him. 

Thanking you again, I am, 

Yours sincerely, 


Sgd. John P. Humphrey 
Director, 

Division of Human Rights. 











UNITED NATIONS V/AR CRIMES COM ASSIGN 


NOTE 

ON DISCUSSIONS V/ITH PROFESSOR JOHN P, HUNAHREY 
DIRECTOR OF THE D I VISION ON HU2LAN RIGHTS 
OF THE 

SECRETARIAT OF THE UNITED NATIONS 
on 22nd, 23rd, 24th and 25th APRIL.1947. 


Discussions took place between Professor John F. Humphrey on the one 
hand and representatives of the United Nations Jar Crimes Commission on 
the other. 

Questions outstanding between the two organisations were discussed with 
Professor Humphrey by Colonel Ledingham, Secretary General, and Dr. Schwglb, 
Legal Officer, of the United Nations 'Tar Crimes Commission. On Thursday 
24th April, Professor Humphrey was received by Lord “/right in the prosence 
of Colonel Ledingham and Dr. Schwelb, and on Friday 25th, another meeting 
between Lord Y/right and Professor Humphrey took place at which Monsieur 
do Baor, the Belgian Representative on the United Nations T/ar Crimes 
Commission and Chairman of Committee I, was also present. 

The following is a summary of these discussions as far as they 
referred to relations between the two international organisations. 

1. Tho Secretariat of the United N tions was charged by the Economic and 
Social Council on the 21st June 1946, with the collection and publication 
of information concerning human rights arising fra.} the trills of war 
criminals, quislings, traitors and in particular from the Nuremberg and 
Tokyo trials (see collection of documents, liisc. No. 88, Document No. l). 

Professor Humphrey intends to suggest to the appropriate authorities of 
the United Nations Secretariat, that the United Nations 'Jar Crimes Commission 
should be asked by the Secretariat of the United Nations to undertpice this 
task and submit the document or documents thus produced to the Human Rights 
Division of tho United Nations which will make use of this material, 
appropriately acknowledging and pointing out that the work has been donu by 
the United Nations War Crimes Commission. 

The Logoi Officer of the United Nations War Crimes Commission, Dr. Schwelb, 
Will draw up shortly a paper outlining his ideas on hoi; this ta.sk should bo 
performed, for approval both by the United Nations T/ar Crimes Commission and 
tho United Nations Secretariat. 

2. Tho United Nations Secret .riat \/ill shortly start work on the 
implementation of the Resolution of the General Assembly, ponced on 11th 
December 19A6, on tho crime of Genocide. This subject falls both within 
tho jurisdiction of the Division on Human Rights, of which Professor 
Humphrey is the Director, and of tho Division on the Development and 
Codification of International Law, of which Dr. Li "Jig is tho Director. 

Professor Humphrey intends to suggest to th< appropriate authorities 
of the United Nations Secretariat that they send t'.ic draft convention on 
Genocide, when it is ready, to the United Nations '/or Crimes Commission for 
their comment and criticism- 
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5* The Humn Righto Commission of the United Nations will hold its 
second session at Geneva in September 1947. Professor Humphrey will 
suggest to the appropriate authorities of the United Nations Sooretariat 
that the United Nations T .Var Crimes Commission be invited to send an 
observer to this session of the Human Rights Commission. 

4. Professor Humphrey was not briefed on the qu.ction of the co-operation 
between the two organisations in the field of codification and development 
of international lav/. Ho sounded, howovur, the opinion of the authorities 
of the United Nations War Crimes Commission, whether the United Nations 
War Crimes Commission would be prepared to sond an observer to tho meeting 
of the Codification Committee which was scheduled to meet at Lake Success, 
Nov; York, on 1st May. Professor Humphrey was informed on 25th April that 
the Ccnnission would be prepared to accept such an invitation and to 
dolcgnte Monsieur de Baer to represent it at tho meeting. Monsieur de Baer 
declared his readinoss to go to Lake Success, and his preparedness v/us 
particularly appreciated in view of the short notice which ho would 

hnvo to leave for the United States. 

In the evening of Friday 25th April, Professor Humphrey sent a 
cablegram to Dr. Liang, strongly reconnending that such an invitation be 
extended to the United i tions War Crimes Commission by cablegram; he 
also telegraphed to his immediate superior, H. Henri Laugier, Assistant 
Secretary General in charge of the Social Department, asking him to 
support this suggestion. 

5. It was envisaged at the meeting on 25th April that Monsieur de Baer, 
who'n at Lake Succoss, should not only attend tho mooting of tho Codification 
Coi.nittoe, but also get into personal contact with the appropriate officials 
of the Secretariat, namely, in addition to the officials in charge of the 
Human Rights Commission, with Dr. Ivan Kerno, Assistant Secretary-General 

in charge of Legal Affairs, Dr. Liang, Director of tho Division for 
Development and Codification of International Lav/, and with the official 
in charge of the Division of Co-ordination and Liaison. (Mr. Porez-Guerroro, 
who had been the Director of th'-t Division, has relinquished the post on 
being appointed Minister of Finance of Venezuela), 


Professor Humphrey left London for Now York on Saturday 26th April 







MI SC. 90, 


May 2nd, 1947. 


UNITED NATIONS AR CRIMES COi SESSION 

INVITATION TO EIGHTH INTERNATIONAL CONFERENCE FOR THE 
UNIFICATION OF CRIMINAL LAW 


The Belgian Commissioner on the 
United Nations War Crimes Commission, 
2600 /c/R Room 320, Lansdovme House, 

Berkeley Square. London. 74 1, 

29th April, 1947* 


Dear Colonel Ledingham: 

I have been asked by my Government to extend to the 
United Nations War Crimes Commission an invitation to sond one 
or two delegates to the Conference of the International Bureau 
for the Unification of Criminal Law, which is to be hold in 
Brussels on 10th, 11th and 12th .July next. 

I attach hereto a translation of the note on the subjects 
to be discussed at this Conference. You will observe that item 
2 - definition of crimes against humanity - is of special interest 
to this Commission. You will also note that a short report on the 
subject to be discussed is requested from each delegation. 

As soon as 1 know the decision of t’.ie Commission in t^s 
matter I will communicate it to n\y Government. 

Yours sincerely, 

Sgd. M. de Baer* 


Colonel G.A.Ledingham,DSO.I!C. 
Secretary General, 

United Nations War Crimes Commission, 
Lansdovme House, 

Berkeley Square. London. V/.l. 


TRANSLATION 


6th International Conference for the 
Unification of Criminal Law. 

(Noto to accompany the invitation of the j- lgian Government)' 


The International Bureau for the Unification of Criminal Law - 
to which 52 Governments gave their official adherence in 1940 - was 
founded in 1927 with the purpose of unifying the criminal codes of 
law of the different countries. 

The 8th Conference should have been held in Brussels in 
December 1939, but this had to be adjourned o.ving to the international 
situation. 
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Tho International Bureau has decided to hold tliis meeting 
on 10th, 11th and 12th July next* 

This Conference is composed of official delegates, one or 
two oach appointed by the respective Governments who have received 
invitations fran tho Belgian Government tlirough the medium of the 
Ministry of Foreign Affairs, to send representatives to the meeting* 

The Governments receiving invitations are requested to 
address their replies to the Ministers dor. Affaires Etrangores as 
soon as possible and not Later than,1st June next. 


Two questions figure on the agenda:- 


1. Unification of the provisions for tho punishment of forgery 

( of both public and private documents) in the different countries. 


(No translation is given of this portion of the text, since 
it is of. no special interest to the UNUCC, but it could be provided 
on application). 


2, Definition of Crimes against Humanity, 

The description of crimes against humanity is to be found in 
Article VI, paragraph C, of the Charter annexed to the Convention of 
London of 8th ,„ugust 1945, namely 

"Murder, extermination, enslavement, deportation, 
and other inhumane ac's co.nmitted against ary civilian 
population, before or during the war; or persecutions 
on political, racial or religious grounds in oxecution of or 
in connection with any crime within the jurisdiction of 
the Tribunal, wirether or not in violation of tho domestic 
law of the country where perpetrated," 

Tho "Congros International du Iiouvenent Judiciaro Francais" 
which mot in, Paris,from 24th to 27th October 1946, adopted a 
rosolution concerning tho punishment of crimes against humanity. 

The resolution ran as follows:- 

"1, Those who exterminate or persecute an individual or a group 
of individuals on account of their nationality, race, religion or 
opinions are guilty of crimes against humanity and are punishable as 
such. Those crimes shall be punished whether they were committed by 
individuals or by organ! ations 'operating as organs of State, or 
were encouraged or condonod by the State, 

"Crimes against humanity operate irrespective of a state of 

• ;ar. 


"2, The authors of crimes against humanity must at present be 
judged in the State on whose territory or against whose citizens the 
crimes have been committed. If the accused cannot bo tried by a 
domestic court, they should be indiotod bofore an international 
criminal court. The criminals should bo extradited, 

"3. It is important that, in the future, tho punishment of 
crimes against humnnity should be incorporated, as a matter of 
urgency, in an international criminal code ar.d that an international 
criminal court should bo set up without delay. 


"4. It is necessary that the law shou’.d unish propaganda which 
advocates the extermination or the persecution of an individual or a 
group of individuals, on account of their nationality, their race, 
their religion or their democratic opinions," 

From '..’hat procede8, and taking into account the proceedings 
of Nuremberg, it is necessary to define the specific character of a 
crime against humanity. 

While it can be committed in time of peace, just a.s in time 
of war, a crime against humanity cannot, nor must it be, confused 
with assaults directod against the life, body, health and liberty 
of individuals - acts which are defined .as crimes end misdemeanor 
and are the subject of measures in every domestic law. That which 
changes such acts into crimes against humanity is the fact that they 
are directed against the essence of mankind , in so far as it is 
composod of different races, nationalities, and religions, and 
that it represents a multiplicity of philospphic, social and 
political creeds. 

To kill, to persecute or to enslave a nan or a group of 
raon on aocount of their race, nationality, religion or the opinions 
which they hold, is to ignore the fundamental diversity of mankind, 

A crime against humanity, being directed against groups of men 
(racial, national, religious otc) is not aimed at the individual 
as an isolated case, but at the individual as being a member of a 
collective group. In the majority of casco, therefore, crimes 
against humanity present the form of mass extermination,enslavement 
or persecution. 

Thus, apart fran the traditional safeguards, designed to 
protect human life, liberty raid the other rights inherent in the 
individual, another special safeguerd is now required to protect 
institutions such as race, nationality,religion and various other 
aspects of the human race. 

In the legal definition of a crime against humanity, there 
must thus bo included a notion of "dolus specialis". In tr’”’-' 
into account the special intent which promotes the crime, it is 
possible to make a clear and precise distinction between those 
crimes and the vast number of ordinary crimes and misdemeanours, 
wuch as murder, mutilation, etc., which arc directod against 
individuals and punished in all countries of tho world. 


Another aspect which, in many circ a'.stances, distinguishes 
a crime against humanity, is that it is co.. .'.'.ted by persons acting 
in their official capacity on behalf of the State. It is the 
expression of a political croed which uses murder, supression of 
individual liberty and other attacks on hum... rights as instruments of 
Government. 

In these circumstances, crimes against humanity do not appear 
as violations of domestic criminal law, but a.s acts committed in the 
exercise of Government by the omnipotent State, tliroug’n the medium 
of organs created by it, operating in its n;v.o and executing laws and 
regulations which it has conceived. Honco the exceptional gravio w 
such crimes and the need to consider cc-rta n eases as international 
crimes and to bring tho accused before an International criminal 
court. (For fuller details see tho work of ‘ r. V. V. Pella, 

Secretary General of the International Bur.au for tho Unification of 
Penal Lav;, entitled "La Crime-Guerre ot les Criminals dc Guerre", 

Paris Podon 1946, as well ns the editorial j the 3amc author on the 
same question which appeared in the first i sue of 1947 of the "Revue 
International dc Droit Penal", Paris Sire,/ 1947), 

In view of the complexity of the ..inttcr, it is uosirnble 
that each rapporteur (see below) - whilst annexing tho text (if any) 
of his domestic legislation concerning crimes against humanity - 
should include in his report:- 











REPORTS 


iL 


A draft definition of a crime against.humanity, 
toxt to bo discussed by the Confe-'enco, with a view 

be inserted in 


to drawing up a ui.ifiod toxt which 
national legislation. 


b) Concrete suggestions for co-operation between 
Governments in combating this crime* It would also be 
desirable, with a view to assuring 3pccdy action, to 
consider the conditions in which it would be possible 
to recognise the jurisdiction of the judge of tho plac^ 
where the accused is arrested. 

c) An enumeration of cases.in which crimes against 
humanity should be takon out of 'tho jurisdiction of the 
domestic courts. In the first‘instance, this concerns 
crimes which havo been perpetrated by organisations operating 
as organs of tho Government, or frith the cncouragomont or 
comdonoment of the Government - casco which ought to be 
treated by an International criminal cote and judged by an 
international criminal court. 


The Governments represented are requested to instruct 
ono of their delegates to draft a 3hort report (in French) 
which should reach the Secretariat General do la Conference, 
Palais de Justice, Brussels, not later than lot June next. 

It is to bo notod that lor.; dissertations sure not 
required. Tho International Bureau hopes to prepare 
the texts which are to be insorted in international 
legislation or which would form tho object of clau«' 
international conventions. 

Tho roports should consist: 

on tho first question .. 

on tho second "uustion, of a concise prosontation 
of tho problems involved in points a), b) and c) above. 

Stross is once more laid on the fact that the 
reports should be as concise as possible. 
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May 2nd, 1947. 


UNITED NATIONS AR CRIj DSS COi MISSION 


INVITATION TO ElffliTH INTERNATIONAL CONFERENCE FOR THE 
UNIFICATION OF CRIMINAL LAW 


The Belgian Commissioner on the 
United Nations V&r Crimes Commission, 
2600/C/R Room 320, Lansdowne House, 

Berkeley Square. London. ?/. 1. 

29th April, 1947. 


Dear Colonel Ledingham: 

I have been asked tjy my Government to extend to the 
United Nations War Crimes Commission an invitation to sond one 
or two delegates to the Conference of the International Bureau 
for the Unification of Criminal Law, which is to be hold in 
Brussels on 10th, 11th and 12th .July next. 

I attach hereto a translation of the note on the subjects 
to be discussed at this Conference. You will observe that item 
2 - definition of crimes against humanity - is of special interest 
to this Commission. You will also note that a short report on the 
subject to be discussed is requested from each delegation. 

As soon as I know the decision of the Commission in t^-is 
matter I will communicate it to my Government. 

Yours sincerely, 

Sgd. M. de Baer* 

Colonel G.A. Ledinghnm,DSO.iIC. 

Secretary General, 

United Nations War Crimes Commission, 

Lansdownc House, 

Berkeley Square. London. W. 1, 


TRANSLATION 

6th International Conference for the 
Unification of Criminal Lav/. 

(Note to accompany tho invitation of the j.lgian Government)' 

The International Bureau for the Unification of Criminal Law - 
to which 52 Governments gave thoir official adherence in 1940 - was 
founded in 1927 with the purpose of unifying the criminal codes of 
law of the different countries. 

The 8th Conference should have boon held in Brussels in 
December 1939, but this had to be adjourned owing to tho international 

situation. 










The International Bureau has decided to hold tliis meeting 
on 10th, 11th and 12th July next* 

This Conference is composed of official delegates, one or 
two oach appointed by the respective Governments who have received 
invitations from the Belgian Government ttirovgh the medium of the 
Ministry of Foreign Affairs, to send representatives to the meeting* 

The Governments receiving invitations are requested to 
addross thoir replies to the Ministore doc Affaires Etrangeres as 
soon as possible and not later than,1st June next* 

Two questions figure on the agenda:- 

1. Unification of the provisions for the punishment of forgery 
( of both public and private documents) in the different countries, 

(No translation is given of this portion of the text, since 
it is of. no special interest to the UNWCC, but it could be provided 
on application). 

2. Definition of Crimes against Humanity. 

The description of crimes against humanity is to be found in 
Article VI, paragraph C, of the Charter annexed to the Convention of 
London of 8th August 1945, namely 

"Murder, extermination, enslavement, deportation, 
and other inhumane ac's committed against any civilian 
population, before or during the war; or persecutions 
on political, racial or religious grounds in execution of or 
in connection with any crime within the jurisdiction of 
the Tribunal, whether or not in violation of the domestic 
law of the country whore perpetrated*" 

The "Congros International du Mouvenent Judicinro Francais" 
which met in, Pari3,from 24th to 27th October 1946, adopted a 
resolution concerning tho punishment of crimes against humanity. 

Tho resolution ran as follows 

"1. Those who exterminate or persecute on individual or a group 
of individuals on account of their nationality, race, religion or 
opinions are guilty of crimes against humanity and are punishable as 
ouch. These crimes shall be punished whether they were committed by 
individuals or by organisations operating as organs of State, or 
were encouragod or condoned by the State. 

"Crimes against humanity operate irrespective of a state of 

war. 

"2. The authors of crimes against humanity must at present be 
judged in the State on whose territory or against whose citizens the 
crimes have boon committed. If the accusod on;not be tried by a 
domestic court, they should be indiotod before an international 
criminal court. The criminals should be extradited. 

"3. It in important that, in the future, the punishment of 
crimes against humanity should bo incorporated, as a matter of 
urgency, in an international criminal code .and that an international 
criminal court should be set up without delay. 









"4. It is necessary that the law shou'.d punish propaganda which 
advocates the extermination or the persecution of an individual or n 
group of individuals, on account of their nationality, their race, 
their religion or their democratic opinions," 

Frcm what precedes, and taking into account the proceedings 
of Nuremberg, it is necessary to define the specific character of a 
crime against humanity, 

T/hilo it can be committed in time of peace, just as in time 
of war, a crime against humanity cannot, nor must it be, confused 
with assaults diroctod against the life, body, health and liberty 
of individuals - acts which rare defined as crimes and misdomeano’"- 
and are the subject of measures in overy domestic law. That which 
changes such acts into crimes against humanity is the fact that they 
are directed against the essence of mankind, in so far as it is 
composed of different races, nationalities, and religions, and 
that it represents a multiplicity of philosophic, social and 
political creeds. 

To kill, to persecute or to enslave a nan or a group of 
raon on aocount of their race, nationality, religion or the opinions 
which they hold, is to ignore the fundamental diversity of mankind. 

A crime against humanity, being directed against groups of men 
(racial, national, religious etc) is not aimed at the individual 
as an isolated case, but at the individual as being a member of a 
colloctive group. In the majority of cases, therefore, crimes 
against humanity present the form of mass extermination,enslavement 
or persecution. 

Thus, apart from the traditional safeguards, designed to 
protoct human life, liberty and the other rights inherent in the 
individual, another special safeguard is now required to protect 
institutions such as race, nationality,religion and various other 
aspects of the human race. 

In the legal definition of a crime against humanity, there 
must thus be included a notion of "dolus specialis". In 
into account the special intent which promotes the crime, it is 
possiblo to make a clear and precise distinction between those 
crimes and the vast number of ordinary crimes and misdemeanours, 
wuch as murder, mutilation, etc., which arc diroctod against 
individuals and punished in all countries of the world. 

Anothar aspect which, in many circa'.stances, distinguishes 
a crime against humanity, is that it is cow. Itted by persons acting 
in their official capacity on behalf of the State. It is the 
expression of a political creed which uses mureor, suprossion of 
individual liberty and other attacks on hum. rights as instruments of 
Government. 

In these circumstances, crimes agah.st humanity do not appear 
as violations of domestic criminal lav., but as acts committed in the 
exercise of Government by the omnipotent State, through the medium 
of organs created by it, operating in its nomo and executing laws and 
regulations which it has conceived. Hence the exceptional graviL„ 
such crimes and the need to consider certa i. cases as international 
crimes and to bring tho accused before an hntcmational criminal 
court, (For fuller details see the work of hr, V. V. Pella, 

Secretary General of the International Lur.au for tho Unification of 
Penal Law, entitled "La Crimo-Guerre ot les Ci'ininels do Guerre", 

Paris Pcdon 1946, as ’..ell as the editorial b the same author on the 
same question which appeared in the first i sue of 1947 of tho "Revue 
International de Droit Penal", Paris Sire,/ 1947). 

In view of the complexity of the matter, it is uosirable 
that each rapporteur (seo below) - whilst annexing the text (if any) 
of his domestic legislation concerning crhics against humanity - 
should include in his report:- 







a) A draft definition of a crime against humanity, 

tne text to bo discussed by the Conference, with a view 

to drawing up a ui.ified text whicii 
national legislation. 


;r bo inserted in 


b) Concrete suggestions for co-operation between 

Governments in combating this crime. It would also be 
desirable, v/ith a view to assuring speody action, to 
consider the conditions in which it would bo possible 
to recognise the jurisdiction of the „udge of the plac^ 
where the accused is arrested. 


c) An enumeration of cases.in which crimes against 

humanity should be takon out of the jurisdiction of the 
domestic courts. In the first'instance, this concerns 
crimes which have been perpetrated by organisations operating 
as organs of tho Government, or <ri.th the encouragomont or 
comdonoment of the Government - ca3cc which ought to be 
treated by an International criminal cot e and judged by an 
international criminal court. 


Tho Governments represented are requested to instinct 
one of their delegates to draft a short report (in French) 
which should reach the Secretariat General do la Conference, 
Palais de Justice, Brussols, not later than lot June next. 

It is to bo noted that Ion;; dissertations are not 
required. The International Bureau hopes to prepare 
the texts v v ich are to be insorted in international 
legislation or which would form the object of clause 
international conventions, 

Tho roporto should consist: 

on the first question .. «... 

on the second question, of a concise presentation 
of the problems involved in points a), b) and c) above. 

Stress is once more laid or. tho fact that the 
reports should ba as concise as possible. 












UNITED NATIONS WAR CRIMES COMMISSION 


MISC. NO: 91 
May 9th, 1947 


War Crimes in Italian Crimihal Law. 


Explanatory Memorandum compiled by the Italian Ministry of 

Foreign Affairs. 



The following translation of an explanatory 
memorandum compiled by the Italian Ministry 
of Foreign Affairs (enclosure to a letter 
dated 10th March 1947) has been made available 
to the Secretariat by the United Kingdom 
Foreign Office. 


TRANSLATION 

MINISTRY OF FOREIGN AFFAIRS. 


War Crimes in Italian Criminal Lav/, 

1. The Italian military criminal code of war - in force from 1st 
October 1941 - in the fourth titlo of the third book contemplates offences 
against the laws and usages of war. 

Most of the offences against the lav/s and usages of war have their 
origin in international conventions and contemplate penal sanctions in a 
serios of authoritative rules, contained in the text of the Lav/ of War, 
approved by Decree No. 1415 of 8 July 1938. 

With penal discipline for breaches cf the laws and usages of war the 
Italian state has intended to put into effect in a manner best suited to tho 
obligation undertaken in the second Hague Convention of 28th July 1899 to 
oommunicate to the armed forces instructions in conformity with the 
regulations regarding the lav/s and usages of land warfare annexed to the 
Convention, 

The penal discipline for breaches of tho laws and usages of war has 
boon both in the wishes of Italian authors, who anticipated it,' in the 
legislator's programme end in tho interpretation of the commentators cf the 
coda, an effective contribution to the formation of an international 
military criminal law. 

2. Tho foundation in the international conventions of crimes against tho 
laws and usages of war contemplated by the Italian military crimihal code 
explains easily the fact why there are to be found in the cane code all the 
aots that are defined as war crimes, that is, violations of tho lav/s and 
usages of war, of Art. 6(b) of the International 'Hilary Tribunal's Statute 
sot up in pursuance of the well-known Convention of Gth August 1945 for future 
action against the major Axis European war criminals and their punishment. 

3. The rules of the Italian ponal military code regarding offences against 
tho laws and usages of war applies to members of the Italian forces and to 
oivilions who are Italian citizens. However, in cases whore offences against 
the lav/s and usages of war are committed to the injury of the Italian state 
or an Italian citizen, as v/ell as to the injury of an Allied state or a 
subject, the rules contained in the 4th Title of Bock 3 apply also to 
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military personnel and to any other person belonging to the army forcoo of tho 
crony (Art. 13 of the Military Criminal Code of 'Jar,. 

The Italian Code regulates also the carrying out of sentences against 
onomy nilitary personnel or ary other persons belonging to the armed forces 
otf the cneny. The serving of the sentence must not be postponed except in cases 
of special agreement between the Italian state and tho state to which the 
persons sentenced belong, and the general principles which govern the 
substitution of punishments also apply, having regard to the military or 
civil status of the convicted person (Art. 166 of the; Mil. Crin. Code of 
War to be read with Art. 63 and 65 of the Military Criminal Code of Peace). 

A. The offences against tho laws and usages of war are distributed in the 
Military Criminal Code of War throughout numerous chapters which group 
together many Articles of analogous contents. 

Offences which are considered War Crimes in accordance with the 
definition given by tho Statuto of the International Military Tribunal are 
provided for, in Chapter 3 of the Ath Title} which contemplates the "unlawful 
acts of war", distinguished in two sections, the first regards the abuse of 
the means to injure the enemy (Arts. 174 to 185) and the second unlawful 
acts against eneny private citizens and damage to onory goods (Art. 185 
to 189Ji in Chapter 4, which contemplates the breach of duties towards 
infirm, wounded, shipwrecked persons, and the dead, and towards the military 
nodical personnel (Arts. 190 to 198); in Chapter 5, which rolatos to 
prisoners of war, and is divided into four sections, the second of which 
concerns offences against war prisoners (Arts. 209 to 214), and the fourth 
contains only one Article which gives to hostages the sane status as 
prisoners of war (Art. 219); in Chapter 6, which has certain provisions 
dealing with offences concerning requisitions, contributions and services 
performed for the benefit of the forces (Arts. 224 to 226). 

Tho above-mentioned Chapters contain in particular the following 
offences: 

(a) unlawful acts of war: 

1. Commander who orders or authorises tho use of moans of war 
that arc forbidden (Art. 174). 

2. Use of forbidden means of war on too part of persons other 
than the Commander (Art. 175). 

3. Reprisals ordered outside the cases provided for by law 
(Art. 176). 

4. Treacherous violence to tho oncr.y, and even non-treacherous 
towards an onery ’./ho has unconditionally surrendered (fort. 177)• 

5. Commander who emits warning in case of bombardment 
(Art. 178). 

6. Commander who omits to adopt provisions for the protection 
of buildings, places and things that have to bo respected (Art. 179)• 

7. Improper use signs and marks of protection and flags 
(Art. 180). 

8. Contempt for protective marks (Art, 181). 

9. Constraining enemy subjects to take part or assist in 
nilit-uy operations (Art. 182). 

10. Prohibition of immediate execution f persons guilty of 
spying or of offences against the lavs and usages of war (Art. 183). 
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11, Violation of safeguards or safe conducts (Art. 184), 

12, Violence by members of the Italian armed forces against 
enemy civilians, including murder (Art. 185). 

13. Pillage, even of places taken by assault (Art, 

186). 

14, Arson, destruction or serious damage in enemy 
country (Art. 187). 

15. Unlawfully receiving or acquiring food or 
clothing (Art. 188). 

16. Omitting to prevent unlawful receiving or 
acquiring food or clothing (Art. lo9). 

(b) Breach of duties towards the infirm, the wounded, shipwrecked persons, 
or dead, and towards medical personnel. 

(1) Omitting to help members of tho armed forces who are 

infirm, wounded, or shipwrecked, even in the case of 

enemies (Art. 192). 

(2) Use of arms against ambulances, hospitals, ships, 

or aeroplanes of the medical servico, nr against the 
personnel attached to the sane (Art. 191), 

(3) Ill-treatment of infirm, wounded, or shipwrecked 
persons, even if onenios (Art. 192). 

(4) Spoliation of infirm, wounded or shipwrecked persons, 
even if onenios (Aft. 193)• 

(5) Violence towards persons a;vached to the medical 
services, or to ministers of religion (Art, 194). 

(6) Omitting to release the persons mentioned in para 
(5), (Art. 195). 

( 7 ) Mutilation,insults to, or steading of corpses, 

(Art. 196). 

(8) Spoliation of corpses, cv stealing money or other 
articles (Art. 197). 

( 9 ) Arbitrary roprisal to recognise the status of a 
legitimate belligerent (Art. 198), 

(o) Offences against prisoners of war: 

(1) Brutality or ill-treatment (Art. 210) 

(2) Treating prisoner of war with contempt (Art. 210). 

(3) Violence, throats or insults (Art, 21l). 

(4) Obliging prisoners to give information or carry 
out prohibited work (Art. 212). 

(5) Violating the liberty of religion (Art, 213). 

(6) Stealing money or other objects (Art. 214). 
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(d) Offences against hostages: 

Hostages enjoy the sane status as prisoners of 

war, 

(o) Offencos concerning requisitions, contributions, and services performed 
for the benefit of the forces: 

(1) Arbitrary or excessive requisitions, contributions 
or services (Art. 22k). 

(2) Contributions after the conclusion of peace 
(Art, 225). 

(3) Abuse of requisitions of promises for military 
quarters (Art. 226). 


o 










UNITED NATIONS WAR CRIMES COMMISSION. 


MISC. 92. 


PROGRESS REPORT OP WAR CRIMES TRIALS PROM DATA AVAILABLE ON MAT 1ST 


May 9th 1947. 


Cases tried. Accused involved , Death. 


arisonment 


EURO PE: Countries whose reports 
conprise War criminals 
only. 

Uritad States: USFET) 

USMET) 


BRITAIN: 


France: 


Greece: 


Norway: 


BADR 

CKF & BTA. 


Tu^oslavia: 



Remarks 


as at 1.4.1947. 
as at 1.5.47* 


as at 1.3.47. 


as at 31.3.47. 
as at 16 . 10 . 4 j. 


is at 1.5.47. 


























UKITED NATIONS '.,'AR CRL ES COMMISSION 


HISC. NO; 93 
Hay 16th, 1947* 


( Translation) 


PERMANENT INTERNATIONAL COMMISSION 
FOR THE STUDY OF THE PUNISHMENT OF GRIDS 
AGAINST INTERNATIONAL DEV .’ID OF ACTS CCt I ITTED 
IN THE INTERESTS OF THE ENEMY 


The meetings for the study of these questions, which had 
been originally arranged by the Commission to take place on '.'©dnosday 
and Thursday, 18th and 19th December, 1946, had to be adjourned owing 
to the indisposition.of the Chairman, H. CORNIL. 

The meetings were accordingly adjourned to Monday and 
Tuesday, 14th and 15th July, 1947; that is to say, i:mediately after 
the Vlllth International Conference for the Unification of Penal Law, 
which was to meet on 10th, 11th and 12th July, 1947* end immediately 
before tho International Congress of Democratic Jurists organised by 
tho "Renaissance Judiciniro" on 17th and 18th July, which was also to 
take place at Brussels. 

The agenda for the above-mentioned meetings includes the 
following points:- 

Monday 14th July: Extradition of persons wanted or convicted for war 

crimes or for crimes of collaboration with the enemy. 

Tuesday 15th July: The re-education and re-classification of porsons 

sentenced for collaboration with the enemy. 

All the countries taking part in the work of the Commission 
and in particular those who have sent delegations arc invitod to subnit 
a concise report on oach of the two subjects mentioned in the agenda. 

As tho pomanent secretary has to draw up tho general reports, 
it is essential that tho reports of delegations should reach tho 
permanent secretariat before 15th June, 1947. 

On this occasion the Commission will jo colled upon, in 
conformity with Article 13 of its standing orders, to examine and vote 
upon its budgot. 


Sgd, DAUTRICOURT 

Por.-anont Secretary, 
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Bibliography of Legal Literature 
on the Law of War CriaaB and Belligerent Occupation 
in the Second World War. 


Consolidated List. 
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Compiled by Egon Schwelb, Legal Officer. 


C. K.A. (Probably 
Allen) 

Nuremberg: Before and After. 

"Truth" 23.11.45* 

Alderman, 

Sidney S. 

Background and Highlights of 
the Nuremberg Trials, 

I.C.C.Practitioners' 
Journal, Nov,1946, p.106. 

Anonymous 

(M. de Baer). 

The Treatment of War Crimes I. 
The experience of 1918-22. 

"Bulletin of International 
News" (Royal Institute of 
International Affairs). 
Vol, XXII (No.3)(Pob,1945) 

Anonymous 

(M. de Baer). 

The Treatment of War Crimes II. 
The present situation. 

"Bulletin of Intemati&nal 

News".Vol.XXIl(No.5), 
(March 1945* )• 

Anonymous 
(M. de Baer). 

The Treatment of War Crimes III. 
Quislings and traitors. 

"Bulletin of International 
News", Vol.XXII (No.6), 
(March 1945). 

Anonymous 

(M. de Baer). 

The Treatment of War Crimes IV. 
Treaty Violations, 

Vol. XXII (No.7), 

(Maroh 1945). 

Anderson, C. 

Arnold, 

"The Utility of the Proposed 
Trial and Punishment of Enemy 
Leaders", 

American Political Science 
Review, Vol.37(1943). 
pp.1081, 1098-9. 

Amerioan Society of Proceedings of the; 

International Law, 

1943. 

Eugene AronSanu 

Le Crime contro l'Humanitd 

Nouvello Revue do Droit 
International Privd-No.2, 
1946, p.15. 

Baer, M. de 

See alse: 

•London International 

Assembly, 

Judex, 

Anonymous. 1 

> 

Baer, M. de 

Considerations of present 
interest on the Pact of Paris. 

Message (London), 

January 1944. 

Baer, M. de 

The case against war criminals. 

Free World,(New York), 

1944, pp.184-190, 191. 

Baer, M. de 

Le Chatiment des crimes do 
guerre. 

"Solidarity"(Lo ndon), 
Vol.II, 3. 


Baer, M. de 


Punishment of war criminals. 


"Solidarity" (London), 
Vol.II, 3, pp.38-43. 
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Baer, M. do 

The treatment of war criminals, 
a lesson from the past. 

Message ( London). 

November, 1942. 

Baer, M. de 

The treatment of war criminals, 
suggestions for the future. 

Message (London), December, 
1942. 

Baer, M. de 

The legal side of unconditional 
surrender. 

Message (Lonlon), August, 

1943. 

Baer, M. de 

"Reliable Germans?" 

"Belgium" (New York),Vol.IV, 
No,2 (1943), PP» 57-61. 

Baer, M. de 

The punishment of war criminals. 

"Belgium" (New York),Vol.Ill 
No.8,(1942), PP.32-37* 

Baer, M. de 

The neutrals and war criminals. 

Message (London), Nov.1943* 

Baer, M, de 

"War Criminals" 

Free World (New York), 
February 1944, pp,131“135. 

Barrett, R.W. 

see Lester Nurrick. 



Barrister-at-law. 

The Trial of the Nazis. 

Fortnightly Rev.iew, 1945* 

Bathurst, M.E. 

The United Nations War Crimes 
Commission. 

(39)American Journal of 
International Law (1945), 
p.565c 

Bauer, Fritz, 

Die Kriegsverbrecher vor Gericht 

Zurich, 1945 0 

Bdguin, Pierre, 

Le Neutrality et le droit d'asile. 

, Journal de Genfeve, 

15th September, 1945* 


L'extradition des criminels de 
guerre. 

Journal de Genfeve, 

27th September 1945. 

Belgion, Montgomery. 

The Punishment of War. Criminals. 
Letter to the Editor of: 

Theology, (December 1945-* 

Belgion, Montgomery. 

Epitaph on Nuremberg. 

London, 1947* 

Bentwich, Nonaan. 

'The Lav/ of War" in "International 
Law" 

Royal Institute of Inter¬ 
national Affairs (Pamphlet) 

1945. 

Bentwich, N 0 rman. 

Nuremberg Issues. 

The Spectator, 16.11.45* 

Bentwich, Norman. 

The Belsen Trial. 

The Law Journal, Vol.XCV. 
24.11.45. 

Bernays, Murray C. 

The Legal Basis of the Nuremberg 
Trials. 

Survey Graphic, New York, 
January 194-6. 

Condensed in Reader* s Digest 
March, 1946* 

Betts, E.C. 

The Law of Military Occupation. 

Washington, 1941. 

Bial, Br. Louis C. 

Vergeltung und Wiedergutmachung 
in Deutschland. 

Havana: Editorial Lex. 

1945. 

Biddle, Hon. Francis. 

Report to President Truman on 

9th November 1946. 

Department of State Bulletin 
Vol.l5,No,386(November 24, 
1946), pp. 954-957. 

Elakeney, B.B. 

International Military Tribunal* 

American Bar Ass. Journal, 
Aug.1946, Vol.32, No.8. 
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"Bisschop, W.R. 

Bochet, Paul du 
Boissarie, Andrd 


Criminality of War and its 
prevention. 

Le ohatiment des crimes de 
guerre. 

La justioe intemationale ou 
nort. 


Transactions of the 
Grotius Society for tho 

Yoar 1943 ( 5.5*1943). 

L' Avenir, Stockholm, 
1944. 

la Les Lettros Francaises. 
11th January 1946. 


Borchard, E. The Treatment * 0 ? Enemy Property. Georgetown Lav/ Journal, 

May 1946, Vol.34, N 0 .4,, 

Bower, Francis. Genocide The Nineteenth Century. 

1945, P.235. 

>• 

Brierly, Professor. Observer, 8th April,1945• 

Brierly, Professor. The Nature x>f War Crimes 2 The Norseman, N 0 .3, 

Jurisdiction. May-June 1944. 

^ Caloyanni, Megalos A. Cour Pdnale Internationale et La Revue de Droit Inter- 

Code rdpressif des Nations. national (Geneva) 1945, 

(No. 4.) 

Cambell A.H.,Professor. Fascism and Legality. ( 62 ) Law Quarterly Review 
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28th May, 194' 


UNITED NATIONS WAR CRIMES COMMISSION. 


Belgian War Crimes Enactments . 


The Belgian Representative op the United 
Nations War Crimes Commission, Mortsieur M. de Baer, 
has made available to the Secretariat the Belgian 
-Enactments, translations or extracts of which are 
circulated 14 this paper. 

The paper contains: 

(1) Translation of the Arrete-Loi of 29th April 1943, 
concerning the suspension of the prescription 
(limitation) both of public prosecutions and civil 
actions, arising from certain crimes. 

(2) A resume of the ArrSte-Loi of 5th August 1943 
whereby jurisdiction as conferred upon Belgian 

^ courts in respect of certain crimes and mis¬ 
demeanours which have been committed during the 
war outside Belgium. 

( 3 ) Translation of the Act of Parliament of 30th April 
1947 amending the Arretd-Loi of 5th August 1943* 

The resumd of the Arrfecd-boi of 5th August 1943* 
and the translations have been prepared by 
Monsieur M. de Baer. 

( 4 ) ‘ An explanatory Note by Monsieur de Baer on the 

Act of Parliament of 3°bh April 1947* 


Translation of the Arretd - Loi of 29th April 19 43, as ublished in 
"Moniteur Beige" of 8th M ay 1 943 , c onc erning the su.° jnsion of the 
time of limitation in crimi nal matters, 

AgL«. A- 


The time limit (prescription) on public and civil action, resulting 
from a crime or a misdemeanour is suspended until the day when the 
national territory shall be completely liberated from enemy occupation, 
for all the following crimes and misdemeanours:- • 


(l) those set out in articles 101 to 136 , 147 to 159 and 233 to 259 of 
the Penal Code (crimes against public safety, crimes against the 
constitution and crimes committed by officials); 


(2) the Mplitaiy Penal Code; 


( 3 ) those specified in the law of 10 th ^pril 1941 relating to the 
measures of dispossession carried out by the eneny; 

( 4 ) those 30 t out in the law of 10th April 1941 relating to the 
prohibition on economic relations with the enemy. 


Art. 2. 


The time limit is also suspended for all other crimes and misdemea¬ 
nours, whose trial has been rendered impossible, hindered or deferred on 
account of the enemy occupation of national territory. 
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Art. 3. 

This lav; will come into force on the day of its publication in 
the Moniteur. 


II» Resum 6 of the Arret£-Loi of 5th August 1943, as published in "Moniteur 
Beige" of 20th September 1943. concerning certain primes committed in 
time of war outside Belgian national territory. " 

Article 1 lays down that v/here a Belgian has, in time of war, committed 
a crime abroad against a citizen of a country allied to Belgium, he oan 
be tried in Belgium. The trial may be set in motion either on the plea 
of the foreign victim or his family, or on an official notice being 
served to the Belgian authorities by the authorities of the country in 
which the crime was committed, or of the country of which the injured 
foreigner is or has been a national. 

Article 2 lays down provisions for the trial in Belgium of a foreigner 
who, outside the territory of Belgium, is guilty in time of war of the 
following crimes against a Belgian national:- homicide, wilful bodily 
injury, rape, indecent assault or denunciation to the enemy. 

Article 3 provides for the trial in Belgium only of those Belgians who 
are charged with committing abroad in time of war treachery or forgery 
of Belgian legal currency or crimes committed abroad which would have 
been crimes by Belgian law if committed in Belgium; or the trial in 
Belgium of the foreigner covered by Article 2 above, provided only that 
such persons are found either on Belgian or in enemy territory, or if 
their extradition can be obtained. 

Article A provides that a person having committed crimes within the 
category of this law shall not be tried in Belgium either if (l) he has 
already been tried in a foreign country for the crime in question and 
has been acquitted, or ( 2 ) having been condemned has served his sentence, 
or (3) has had his sentence remitted. The article also provides that 
all detention which has been undergone abroad, for the charge for which 
he is to be tried in Belgium, shall be taken into consideration when 
calculating the period during which he shall be deprived of his liberty. 

Article 5 provides that the application of this law shall be effective 
even if the crime was committed before the lav; was promulgated. 


III.Act of Parliament of 30 th April 1947 as published in "Moniteur Beige 11 
No.135 of 13 th May 1947, amending the A.rrdt4-Loi of 5 th August 194-3* 

Article 1. 

Article 1 of the decree of 5thAugust 194-3 conferring exceptional 
jurisdiction on the Belgian courts in the matter of certain crimes and 
misdemeanours committed outside national territory in time of war is 
replaced by the following article: 

" The following addition shall be made to Article 8 of the 
preliminary chapter of the Code of Criminal Procedure:- 

• A Belgian who, in time of war, committed outside 
national territory, a crime or misdemeanour 
against a national of a country allied to Belgium 
, as defined in paragraph 2 of Article 117 of the 

Criminal Code, can be tried in Belgium, either on 

the request of the injured foreigner or of his 

family, or on receipt of an official notice served * 

to the Belgian authorities by the authorities of 

the country where the crime was committed or of 

♦ho country of which the injured party is or has 

been a national. This applies even if the crime 

is not one of those mentioned in the lav; of extradition.'" 









UNITED NATIONS WAR CHILES CO I.I MISSION. 
PROGRESS REPORT OF Y.'AR CRIMES TRIALS FROM DATA AVAILABLE ON JUNE 1 ST 1947 
Cases tried. Accused involved. Death. Imprisonment. 


OPE: Countries whose reports comprise 
War Cri..ii-als only. 

United States. USFET) 

USiST) 

Britain. BADE 

GM1' & ETTA. 

Prance: 

Greece: 

Netherlands. 

Norway. 

Yugoslavia. 


TOT.aL: 


PE: Cou^ta^es whose reports show war 
criminals collaborators combined. 

Czechoslovakia: 

Poland: 


TOT.Jj: 

=AE El/'T. 


Unitea States: 


Brita-*n: 


Australia: 


Netherlands '"ast Indies. 


TOT,!,: 



861 

237 

498 

736 

172 

346 

272 

125 

128 

4 

2 

2 

1 

1 

- 

16 

11 

5 

79 

63 

16 

1,971 

611 

997 

10,496 

362 

13,969 

4,593 

631 

1,640 

23,069 

993 

15,809 

574 

140 

380 

744 

243 

414 

733 

141 

371 

70 

33 

35 

2,121 

557 

1 v200 


LUSC. 96 . 

June 12th 1947 
Acquitted . Remarks . 

126 as at 4* ^.47 • 

218 as at 1. 6.47. 

IS as at 1. 4.47* 

as at 31. 3-47. 
as at 1. 6.47• 
as at l6.10.47. 
as at 1. 3.47* 


4,165. 

2,122 


6,287. 


ir at 31.10-46. 
is at 1. 7.46. 



as at 4* 4.47. 

as at 1. 6.47. 

as at 1. 4.47« 
as at 1. 
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UNITED NATIONS JAR CRIMES COMMISSION. 

r — — ■■■■- 


Article on the United Nations War Crimes Commission 


An 

"The International Lav/ Quarterly". 


The first number of Vol.l of the International 
Law Quarterly (the British Journal of Public and 
Private International Law), dated Spring 1947* has 
just appeared. 

Honorary Joint Editors of thi3 new publication 
are Professor J.C. Cheshire and Dr. C.John Colombos. 

The Editorial Committee is presided over by Sir 
Cecil J. B. Hurst. The Managing Editor is Mr.E.H.Wall. 

On pages 42 - 44 of the first number, there is 
published an article on the United Nations 'Jar Crimes 
Conmission which is reproduced below. The Note is 
obviously based on information contained in the 
article "War Crimes. Work of the United Nations 
Commission. International Concepts of Justice" by a 
"Legal Correspondent", which appeared in "The Timas" 
of 18th Deoember 1946. 


" The United Nations Jar Crimes Commission. 


Over 24*000 persons in Europe have been triod for war crimes in 
British, Unitod States, French, Greek, Norwegian, Czechoslovak .and 
Polish oourts (including, in respect of the two last named, persons 
on trial for collaboration and treachery), and of thi3 number, 1,432 
have been sentenced to death, 16,413 to terms of imprisonment and 
6,520 have been aoquitted. 1,468 persons in the Far Ea3t havo been 
tried before United States, Unitod Kingdom and Australian courts, and 
of this number, 457 have been sentenced to death, 735 to terms of 
imprisonment and 276 have be 3n acquitted. Those figures are taken 
from statistios available to tho United Nations War Crimes Commission 
in early Deoember 1946, and are constantly increasing# 

The United Nations War Crimes Commission was set up in Octobor 
1943 , at a meeting of the representatives of seventeen nations at the 
Foreign Office in London, though its intended formation had been 
announced a year previously by a simultaneous declaration of tho 
British and Unitod States Governments. Unfortunately the U.3.S.R, 
did not take part in the inaugural meeting and never joined the 
Commission. Thu above figures do not include the Soviet Union or 
the Soviet Zone of Germany for which data are not available# 

Both Sir Cecil Hurst, the first President of the ommission and 
Lord Wright, who succeeded him in that office, did most vluablo work 
in a task demanding overwhelming labour, ability and tact. The 
original intention was that tho ommission should "investigate and 
record the evidence of war crimes" -uid "ropjrt to tho Governments 
concerned", but the further task was added of "advising tho Governments 


1 

r 






concerned up >>n matt^iY of . wohrical nature, such as thu sort of 
tribunals no b. employed for the trial of war criminals, tho law to 
bo applied, tho procedure to be adopted, and the rules of avidonce to 
bo followed" and "to formulate recommendations for the guidance of 
Governments". En carrying out tlio first-named function, tho 
Commission has examined more than 20 ; 0U0 cases and completed forty- 
four lists of war criminals. Inclusion in tho list results, if the 
person can be found, in his apprehension and surrender to the 
Government demand! ng his trial. The Commission continues to lend 
all possible asnistance at all stages. 

The Commission tvcom mdud in 19AV that too retributive action 
of tho lilted Nations should not be rustricted to technical war crimes, 
that is, violations of thu laws and customs of war, particularly 
embodied in Tho Hague and Genova Conventions, but snould extend to the 
unprecedented crimes committed by the Nazi and other Axis Powers 
against both combatants and civilians in the occupied aril Axis countries. 
This reoome ndafcioa J 'ubtless influenced the Pour Power Agreement of 
August o, 19 a.); establishing the International Military Tribunal and 
providing, inbox .dia, for tho punishment of "crimes against humanity". 

The View .. i* those aerators of tho Commissi -r. xi ho held that in the 
state of international lav/ as it existed in 1939 tin launching: of an 
aggressive war was not only illegal but criminal, was eventually 
accepted by th- Allied Governments, included in the Pour Power Agree¬ 
ment, anil uphold in th, judgment _>i‘ the Nuremberg Tribunal. 

Reco. ciondatic ns vum also made by the Commission on the defence 
of "Act of 3b to 1 arm on that of'superior orders", which were 
eventually approved-. Tne Charter of the International Military 
Tribunal provides that the olfici.J. position of defendants, v/hether 
as heads of St rtu or aa responsible officials in Government depart¬ 
ments, and ttie f .ot of their acting in pursuance of an order of their 
Go Vermont or of a superior sir vll not free thorn from responsibility, 
.although superior orders m.y bo token into consideration in mitigation 
of punishment. 

The rwouix.e;id. -Liox » cl»e Corauissicn that special measures bo 
taken against rumborn of orin. ral organisations, such is the S. S. and 
Go a tape, \. is oi iborawl in the Charter of tho Tribunal and implemented 
in the Judg:nunu at Nuremberg. 

The draft peace treaties, considered at the Paris Conference, by 
their inclusion of the conceptions >f 'crimes against peace" and 
"crime3 against humanity", implemented the recommendations of the 
Commission as to the seope jf the retributive action of the United 
Nations, while the proposal made by tho Commission just before the San 
Francisco Conference that tlio Charter of the United Nations should 
embody provisions to the effect that r.ny person in the sorvico of ary 
State v.h j has violated any rule of intui national lav/ forbidding tho 
threat or use of force or any rule of warfare, especially tho obliga¬ 
tion to respect the generally reoogrusod principles of humanity, should 
bo held tndividu .lly responsible for those acts and could be brought 
to trial, though rait adopted at San Francisco i n that form, has found 
expression in cc iparable provision::. 

Tho Comaisr. mn his now started publisliing law reports of all trials 
conducted by the Allied authorities, to which a summary of the 
proceedings ani a 1 g-1 com lo.ufcury is added* " 
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UNITED NATIONS WAR CRIMES COMMISSION. 


Progressive Development of International Law, 


The International Law Commission. 


The following is a Note published, in the United 
Nations Weekly Bulletin, Vol.2, No.23, 17th June, 
1947> which is herewith circulated for the 
information of members. 


" The Committee on the Progressive Development of International 
Law and its Codification met on J u no 4, 5* 6, 9 and 10. It 
adopted a proposed that there should bo a special reference in the 
report to the importance and necessity of consultation between the 
International Law Commission and the Pan-Amerioan Union. (The 
International Law Commission was originally set up by the Committoe 
as the Commission of Exports on International Law. On May 29* 
however, a resolution was adopted recommending to the General 
Assembly that it be known as tho International Law Conmission.) 

It decidod to recommand to tho International Lav; Commission that 
it prepare a draft convention incorporating the principles of 
international lav/ recognized and sanctioned by the Nuremberg 
Tribunal. The Committee also docided to recommend codifioation 
of law on oriraes against peace and security. It adopted a 
proposal suggesting that the General assembly study tho desirabi¬ 
lity of creating an international judicial authority in order to 
give effect to tho principles of the Nuremberg Tribunal. " 


Tho information contained in this Note throws light on two • 

questions having a direot bearing upon tho activities of the United 
Nations War Crimes Commission: 

(1) The Commit too on the Development and Codification of Inter¬ 
national Law,as the competent organ of tho United Nations, has 
decided to recommend that tho principles of International Law 
reoognized and sanctioned by the Nuremberg trial bo incorporated 
in an international treaty arid thus tho whole question solved 
within the scope of conventional international law. (For text of 
the relevant Resolution of ttio General Assembly of the United 
Nations, see Misc. No. 66; soo also Note in Doc. III/ 85 , page 4.) 

In this connection tho Committao recommend the codification 
of lav/ on crimes against peace .and security, as formulated in the 
General Assembly*9\Rosolution which, pending further information, 
leaves open the question raised in Doc. III/85 page 4, whether 
the term "offences against the poace and security of mankind" covers 
both "war crimes" and "crimes against humanity" or i3 restricted to 
"crimes against poace". 

(2) The same Committee adopted a proposal suggesting the creation 
of an international ponal court which would give effect to the 
principles of the Nuremberg trial as a permanent court of lav/, 
functioning in addition to tho International Court of Justice. 

The activities of a now organ of the Committee on the Progressive 
Development of International Lav/ and it3 Codification, namely the 
International Law Commission, which is entrusted with dealing with 
some of tho above questions, should bo noted. 
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4th July, 1947. 

UNITED NATIONS WAR CRIMES COMMISSION 


Bibliography of Legal Literature 
on the Law of War Crimes and Belligerent Occupation 

First Supplement to Doc. Misc, No. 94 

Compiled by Egon Schv/elb, Legal Officer 


Balazs A. 
Caloyanni, M. A., 


Cyprian. 


International Law 
Quarterly, 


Kuhn, Arthur K. 


Die rechtliche Begrttndung 
des NUrriberger Urteils. 

Le Froc&s de Nuremberg et 
l'avenir de la Justice Pdnale 
internationale. 


see: Muszkat - Cyprian - 
Sawicki. 

Th»‘United Nations War Crimes 
Commission. 


International Criminal 
Jurisdiction. 


awe nee, Lord Justice. The Nuremberg Trial. 


Lemkin, R. 


Le Crime de Genocide. 


Muszkat - Cyprian - Sawicki Le droit polonai3 au 

service de la paix dans 
la lutte contre les 
criminels de guerre. 


Oaksey, Lord. 
Sawicki. 


EViedenswarte, 1946, 

Vol. 46 , No, 6 , pp.369-37Sfc 

(24) Revue de Droit In¬ 
ternational de Sciences 
Diplomatiques et Poli- 
tiques. October-December, 
1946. No.4, pp. 183-212. 


The International Law 
Quarterly, Vol. 1 (No.l), 
(Spring 1947), pp. 42-44. 

(41) American Journal 
of International Law, 
April 1947, P. 430. 

International Affairs 
(Royal Institute of 
International Affairs). 
Vol. XXIII, No.2. April, 
1947, p. 151. 

(24) Revue de Droit 
International de Sciences 
Diplomatiques et Poli- 
tiques, October-December, 
1946. Vol.4, pp.213-223. 

Publications de Service 
pour la recherche des 
criminels de guerre, 1947 . 


see Lord Justice Lawrence . 
see: Muszkat - Cyprian - Sawicki 


Schick, P. B. 


Law or Politics for the Juridical Review, 

Maintenance of Peace, Edinburgh. Vol. 59» No.l, 

April 1947, P. 50. 
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Schick, F. B. War Criminals and the Law 

of the United Nations. 

Schwarzenberger, Georg The Inductive Approach to 

International Law. 


Taylor, Telford ,Tha Meaning of the 

(Brigadier General, U.S.n.,Nuremberg trials. 
Chief of Counsel for War 
Crimes). 


Teitgen, M. Le Jugement de Nuremberg. 


Toronto Law Review, 
January, 1947. 

Harvard Law Review, 

Vol. LX (1947), No.4, 
pp. 539 etc., at p.545. 

An Address delivered 
(in French) at the 
Palais de Justice, Paris, 
25th April, 1947. 
(Mimeographed). 

(24) Revue de Droit 
International de Sciences 
Diplomatiques et Poli- 
tiques, Ootobor-December. 
1946, No.4, pp. 161-173/ * 
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PROGRESS REPORT 


Cases tried. 



IIS as CRIMES c . 

TRIALS FRO U DATA AVAILABLE ON JULT 1ST 194-' 


Accused involved. 


Death 


EUROPE: Countries whose reports comprise 
war criminals only. 

United States. USFET) 


USLCBT) 

BADR 

C^G? & 0T j. . 


3ritain. 

Prance, 

Greece. 
Netherlands, 
Norray 
Yugoslavia. 


TOT. 1.: 


EUROPE: Countries whose rcpc rts show war 
war cri.-Lnuls t collabo: ators combined 
Cz^chos]ovaKia: 

Poland: 


TOTAL: 


P.l? E»»ST: 

United States. 

Britain. 
Australia. 
Nether 1 ru..ls. 



4 

1 

16 

79 


2,100 


23,089 



1,070 


8,496 

362 

13,969 

4,593 

631 

-1 

1,840 

1 - 


as at 2. 5»47. 

as at 1• 7.47• 
as at 1 . 4.47. 

as at 31• 3«47. 
as at 1*7.47■ 
as at 16.10.46, 
as at 1 • %47 • 



as at 2. 5.47* 
as at 1• 7 *47• 
as at 1. 4*47• 
as at 1• 7.47• 








































MISC No.101 


- UNITED NATIONS T7AR CRIMES COMMISSION . 

July 22nd, 1947. 

Belgian Law of 20th June relating to tho 
Competence of Military Tribunals in the matter of 
T, r ar Crimes. 


(published in the "Moniteur Beige" No.177-178 of 26th and 27th June, 1947. 
Translated and made available to the Secretariat of the United Nations Jar 
Crimes Commission by the Belgian Representative, M. de Baer). 

Article I. Article 2 of the Decree of 5th August 1945^ ^ is replaced 
by the following texts 

Article 10 of the Preliminary Chapter of the Code of Criminal 
Procedure, which enumerates the cases in which a foreigner can be tried in 
Belgium for crimes committed outside the territory of the Kingdom, is 
completed by the addition of the following paragraph: 

"4. In time of war, against a Belgian citizen or a foreigner 
resident in Belgium at the time of the outbreak of hostilities, a 
crime of homicide, wilful bodily injury, rape, indecent assault or 
denunciation to the eneim',." 

Artiolo 2 . Cri:cc falling within the jurisdiction of the Belgian Criminal 
Code conmitted in violation of the laws and customs of war between 9th May 1940 
and 1st June 1945, by persons who, at the time of the commission of the offence, 
were in tho enemy forces or the forces allied to those of the enemy of whatever 
standing, but especially in the capacity of a functionary in the judicial and 
administrative services, in tho military or auxiliary services as an agent or 
inspector of an organisation, or a member of a formation of apy sort whatever, 
who is charged by such persons with a mission of any nature at all, shall be 
tried by military tribunals in accordance with the provisions of this present 
law and those which are not contrary to the Code of Military Penal 
Procedure, 


, Article 3 . In the case of trials instituted under the provisions of 
Article 2 of the present law, the fact that the accused acted in accordance with 
the provisions of enemy laws or regulations, or at the orders of a superior 
officer cannot be regarded as a reason for justification, within the meaning of 
Article 70 of the Criminal Code, when the act committed constituted a flagrant 
violation of the lav/3 and customs of war, or the lav/s of humanity. The plea may 
be taken into consideration as an extenuating circumstance. 


/Article 4 . 


(l) A rdsomd of the Decree of 5th August, 1943* concerning certain crimes 
committed in time of war outside Belgian national territory was given in 
Document Miso.95. jirticlo 2 thereof lays down provisions for the trial in 
Belgium of a foreigner who, outside the territory of Belgium, is guilty in 
time of war of the crimes of homicide, wilful bodily injury, rape, indecent 
assault or denunciation to the ener.y against a Belgium national. 


V t 4 


* 
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Article 4, The crimes covered by Article 2 of the present law shall bo 
triad in accordance with the procedure laid down in the decree of 26th May, 
relating to competence and procedure in the matter of crimes and misdemeanours 
against the safety of the State, as modified and completed by the decrees of 18th 
September 1944, 9th January 1945, 4th May 3.945 and 18th December 1945 (2), 

Article 5» /arising out of paragraph 2 of /article 18 of the law of 
15th June 1935 concerning the use of languages in judicial matters, in the case 
where the accused does not understand the language in which the trial is to be 
held, os in the case where he refuses to choose either Frenoh or Dutch, the fact 
must be stated in the minutes of the examination and the proceedings can be held 
in a language to be determined by the "audite'*?"# 

/article 6, When a crime coming within the competence of (.he military 
tribunals instituted by the lav/ of 15th June 1899 is associated with a crime 
coming within the competence of the military tribunal set out in Article 2 of 
the present law, or when an individual subject to the military tribunals instituted 
by the law of 15th June 1899, and a person subject to the jurisdiction of th3 
military tribunal instituted by the present law, are tried simultaneously as 
authors, co-authors or accomplices, the crimes 3hall both be tried by the 
military tribunal instituted by the decree of 26th May 1944, 

Artiole T, When a person subject to the jurisdiction of a military tribunal 
set up under Article 2 and a person subject to civil jurisdiction are tried 
simultaneously, in connection with similar crimes, cither as authors, co-authors or 
accomplices of a violation of tho criminal law, the military tribunal has com¬ 
petence to try tho individual subject to civil jurisdiction. 

Similarly, when a crime which i3 subject to military law by virtue of 
/article 2 is associated v/ith a crime which is subject to civil jurisdiction, they 
shall both be tried by a military tribunal. 

Article 8, The present lav/ comes into force on tho dato of its publication 
in the "Moniteur", 


(2) Decree of 26th May (published in Moniteur of 2nd September 1944), related to 
competence and procedure in the matter of crimes and misdemeanours committed against 
the safety of the State, 

Deoree of 18th September 1944 (Text not at present available in Great Britain), 
Decree of 9th January 1945(published in Moniteur of lOth-llth January 1945) extended 
the competence of military tribunals to have jurisdiction in cases where there had been 
infractions of both military and civil lav/. Hitherto jurisdiction in such cases 
had resided in the civil courts, 

Deoree of 4th May 1945(published in Moniteur of 7th-8th May 1945), extended 
membership of military tribunals to include civilian personnel. 

Law of 18th December 1945 (published in Moniteur of 23rd December 1945) 
introduced additional courts to deal with minor offences. 










Article 2. 


Article 3 of the decree of 5th August 1943 is replaced by the following: 

" Article 12 of the preliminary chapter of the Code of criminal 
procedure is replaced by the following article: 

' Except in cases covered by N 0 s. 1 and 2 of Articles 6 
and 10, the trial of crimes dealt with in the present 
decree can only be held if the accused is arrested in 
Belgium. 

However, when the crime has been committed in time of 
war, the trial can be held in all cases, provided the 
accused is a Belgian, even if he is not arrested in 
Belgium, but if the accused is a foreigner, the trial 
can be held in Belgium if the accused is found in 
enemy territory or if his extradition can be obtained; 
the trial can also be held in Belgium in the cases 
mentioned in the preceding paragraph. '" 

Article 3« 

The present law shall become effective from the date of its publication 
in the "Moniteur". 

Given in Brussels, 30th April 1947* 

(Sgd) CHARLES, Regent, 

P. STRUYE, Minister of Justioe. 

IV. Note by Monsieur M. de Baer on the Enactment printed under III. 

The meaning of the last paragraph of article 2 is that, in time of war, 
and in respect of the crimes which are within the scope of this law: 

(1) if the accused i3 a Belgian, he can be tried in Belgium even in 
absentia. 

(2) if the accused is a foreigner he can be tried in Belgium only in the 
following cases: 

(a) if he is present on Belgian territory and if he has been arrested 
or served with a summons to be present at the trial; 

(b) if he has been found in enemy territory arel been arrested there 
or notified of the impending trial; 

(c) if he has been extradited to Belgian from any other ocuntryf 

(3) a foreigner may, however, be tried in B e lgium even in absentia, in the 
following cases: 

(a) if he has committed abroad a "crime ou d61it oontre la sur6t5 
de l'Etat", the definition of which is a complicated legal 
matter; 

(b) if he has committed abroad crimes of counterfeiting or forging 
public money or documents; 

(c) if he has committed abroad, in time of war, against a Belgian, 
the crimes of murder, bodily ham, rape or assault or if he 
has denounced him to the energy. 


•< 
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MISC No. 101 


- UNITED NATIONS T7AR CRIMES COMMISSION . 


July 22nd, 1947. 


Belgian Law of 20th June relating to the 
Competence of Military Tribunals in the matter of 
War Crimes. 


(Published in the "Moniteur Beige" No.177-178 of 26th and 27th June, 1947. 
Translated and made available to the Secretariat of the United Nations War 
Crimes Commission by the Belgian Representative, M. de Baer), 

Article I, Article 2 of the Decree of 5th August 1943^ ^ is replaced 
by the following text: 

Article 10 of the Preliminary Chapter of the Code of Criminal. 
Procedure, which enumerates the cases in which a foreigner can be tried in 
Belgium for crimes committed outside the territory of the Kingdom, is 
completed by the addition of the following paragraph: 

"4, In time of war, against a Belgian citizen or a foreigner 
resident in Belgium at the time of the outbreak of hostilities, a 
crime of homicide, wilful bodily injury, rape, indecent assault or 
denunciation to the enem^," 

Artiolo 2 . Crimes falling within the jurisdiction of the Belgian Criminal 
Code conmitted in violation of the laws and custans of war between 9th May 1940 
and 1st June 1945, by persons who, at the time of the commission of the offence, 
were in the enemy forces or the forces allied to those of the enemy of whatever 
standing, but especially in the capacity of a functionary in the judicial and 
administrative services, in the military or auxiliary services as an agent or 
inspector of an organisation, or a neriber of a formation of ary sort whatever, 
who is charged by such persons with a mission of any nature at all, shall be 
tried by military tribunals in accordance with the provisions of this present 
law and those which are not contrary to the Code of military Penal 
Procedure, 


. Article 3 . In the case of trials instituted under the provisions of 
Article 2 of the present law, the fact that the accused acted in accordance with 
the provisions of enemy lav/s or regulations, or at the orders of a superior 
officer cannot be regarded as a reason for justification, within the meaning of 
Article 70 of the Criminal Code, when the net committed constituted a flagrant 
violation of the laws and customs of war, or the lav/s of humanity. The plea may 
be taken into consideration as an extenuating circumstance, 

/Article 4 . 


(l) 4 rdsumd of the Decree of 5th August, 1943» concerning certain crimes 

committed in time of war outside Belgian national territory was given in 
Document Miso,95. .article 2 thereof lays down provisions for the trial in 
Belgium of a foreigner who, outside the territory of Belgium, is guilty in 
time of war of „he crimes of homicide, wilful bodily injury, rape, indecent 
assault or denunciation to the eneiy against a Belgium national. 
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Article 4, The crimes covered by Article 2 of the present law shall bo 
tried in accordance with the procedure laid down in the decree of 26th May, 
relating to competence and procedure in the matter of crimes and misdemeanours 
against the safety of the State, as modified and completed by the decrees of 18th 
September 1944, 9th January 1945, 4th liny 1945 and 18th December 1945 (2), 

/article 5, /arising out of paragraph 2 of /article 18 of the law of 
15th June 1935 concerning the use of languages in judicial matters, in the case 
where the accused does not understand the language in which the trial is to be 
held, as in the case where he refuses to choose either French or Dutch, the fact 
must be stated in the minutes of the examination and the proceedings can be held 
in a language to be determined by the "audite'Az*"# 

Article 6, When a crime coming within the competence of the military 
tribunals instituted by the law of 15th June 1899 is associated with a crime 
coming within the competence of the military tribunal set out in Article 2 of 
the present law, or when an individual subject to the military tribunals instituted 
by the law of 15th June 1899, and a person subject to the jurisdiction of the 
military tribunal instituted by the present law, are tried simultaneously as 
authors, co-authors or accomplices, the crimes 3hall both be tried by the 
military tribunal instituted by the decree of 26th May 1944, 

( 

Article 7, When a person subject to the jurisdiction of a military tribunal 
set up under Article 2 and a person subject to civil jurisdiction are tried 
simultaneously, in connection with similar crimes, either as authors, co-authors or 
accanpllceB of a violation of tho criminal law, the military tribunal has com¬ 
petence to try the individual subject to civil jurisdiction. 

Similarly, when a crime which is subject to military law by virtue of 
Artiolc 2 is associated v/ith a crime which is subject to civil jurisdiction, they 
shall both be tried by a military tribunal. 

Article 8, The present lav/ comes into force on the date of its publication 
in the "Moniteur", 


(2) Decree of 26th May (published in Moniteur of 2nd September 1944), related to 
competence and procedure in the matter of crimes and misdemeanours committed against 
the safety of the State, 

Deoree of 18th September 1944 (Text not at present available in Great Britain), 
Decree of 9th January 1945(published in Moniteur of ^Oth-llth January 1945) extended 
the competence of military tribunals to have jurisdiction in cases where there had been 
infractions of both military and civil lav/. Hitherto jurisdiction in such cases 
had resided in the civil courts, 

Deoree of 4th May 1945(published in Moniteur of 7th-8th May 1945)# extended 
membership of military tribunals tu include civilian personnel. 

Law of 18th December 1945 (published in Moniteur of 23rd December 1945) 
introduced additional courts to deal v/ith minor offences. 








Article 2» 


Article 3 of the decree of 5th August 19A3 is replaced by the following: 

" Article 12 of the preliminary chapter of the Code of oriminal 
procedure is replaced by the following article: 

' Except in cases covered by N 0 s. 1 and 2 of Articles 6 
and 10, the trial of crimes dealt with in the present 
decree can only be held if the accused is arrested in 
Belgium, 

However, when the crime has been committed in time of 
war, the trial can be held in all cases, provided the 
accused is a Belgian, even if he is not arrested in 
Belgium, but if the accused is a foreigner, the trial 
can be held in Belgium if the accused is found in 
enemy territory or if his extradition can be obtained; 
the trial can also be held in Belgium in the cases 
mentioned in the preceding paragraph. 1 " 

Article 3- 

The present law shall become effective from the date of its publication 
in the "Moniteur". 

Given in Brussels, 30th April 19A7* 

(Sgd) CHARLES, Regent, 

P. STRUYE, Minister of Justice. 


IV. Note by Monsieur M, de Baer on the Enactment printed under HI. 

The meaning of the last paragraph of article 2 is that, in time of war, 

and in respect of the crimes which are within the scope of this law: 

(1) if the accused is a Belgian, he can be tried in Belgium even in 

absentia. 

(2) if the accused is a foreigner he can be tried in Belgium only in the 

following cases: 

(a) if he is present on Belgian territory and if he has been arrested 
or served with a summons to be present at the trial; 

(b) if he has been found in enemy territory and been arrested there 
or notified of the impending trial; 

(c) if he has been extradited to Belgian from any other oountry; 

(3) a foreigner may, however, be tried in B e lgium even in absentia, in the 

following cases: 

(a) if he has committed abroad a "crime ou ddlit oontre la surdt3 
de l'Etat", the definition of which is a conqplicated legal 
matter; 

(b) if he has committed abroad crimes of counterfeiting or forging 
public money or documents; 

(c) if he has committed abroad, in time of war, against a Belgian, 
the crimes of murder, bodily ham, rape or assault or if he 
has denounced him to the enemy. 
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MSS. NO. 103, 

19th August, 1947 . 


UNITED NAT ICWS YZAR GRIMES CCMMSSION. 


BRUSSELS CONFERENCES 


of the International Bureaufbr the Uni¬ 
fication of Criminal Law, and of the 
Permanent International Cocraission for the 
Study of the Punishment of Crimes against 
International Law and of Acts comaitted in 
the Interest of the Enemy. 


In the Commission’s meeting held on 18th June, 1947# 
Colonel Dr, MUSZKAT, the Polish Representative, was asked 
to attend the above mentioned international conferences 
also as observer on behalf of the Commission, 

The following is the Report by Colonel Muszkat regard¬ 
ing the two meetings, and also on the Second Congress of 
"Law in the Service of Peace", the latter of which he 
attended as a member of the Polish Delegation, 


REPORT DY COLONEL MUSZKAT. 


Having been asked to act as an observer on behalf of the 
United Nations War Crimes Conmission at the lawyers* conferences 
which took place in Brussels during July this year, I should like to 
submit the following report: 

I, Eighth Conference of the International Bureau 
for the Unification of Criminal Law . 

This conference was attended by the representatives of 
28 governments, a delegate from the Vatioan and delegates from 
several international organizations, including a representative of 
the United Nations, 

After a lively discussion on the general report, whioh was 
prepared on the basis of national reports, a draft definition of the 
crime against humanity was voted unanimously. The definition which 
was reconmended for inclusion in domestic penal law and in the 
international penal code is as foilers: 

"Eaoh homicide or act resulting in death, cortmitted in time of 
war or peace, against individuals or groups of people, by reason 
of their race, nationality, religion or opinions, constitutes a 
crime against humanity and should be punished in the some way 
as murder," 

The conference also expressed a wish that States should 
punish propaganda having for its purpose the encouragement of the 
oonroission of crimes against humanity. 











The above-quoted definition is obviously narrower than 
that adopted by the International Congress of "Law in the Service 
of Peace" which met in Paris in October, 1946, and this is due to 
a compromise being necessary between different tendencies whioh 
appeared during the Brussels conference. 


II, The meeting of the "Permanent International 
Commission for the S+.ucly of the Punishment 
of Crimes against International Law and of 
Acts committee! in the Interest of the Enemy, 11 

This meeting was attended by the representatives of nine 
states. The agenda included two items of particular interest to 
the Commission: 1) Extradition of persons wanted or convicted 

for war crimes or for crimes of collaboration with the enemy, and 
2) The re-education and reolassification of persons sentenced fqj; 
collaboration with the enemy. 

As a result of the discussion arising from the general 
report, prepared on the basis of the national reports, the 
Commission unanimously adopted a resolution that, in the interests 
of the security of each state and of world peace generally, it is 
necessary that persons punished for war crimes and acts conrnitted 
in the interests of the enemy should be, before their final 
liberation, rehabilitated to normal life in society, by means of 
a special re-education system. 

The Canmission voted that asylum should be refused to 
persons responsible for war crimes and that, in order to facilitate 
the extradition of war criminals, it is neoessary to base procedure 
not on bilateral treaties but on a relevant international convention. 

During the meeting it could be clearly seen that, as a 
result of the recent international situation, extradition is becoming 
more and more difficult and often impossible in practice and there* 
fore the point was raised that, in the interests of the safeguarding 
of peace and even of the democratisation of Germany, it may be 
reasonable to abandon the territorial principle, according to which 
war criminals must be tried in the countries in which they committed 
their crimes, and allow the Germans themselves to punish their war 
criminals according to a domestic penal law whioh should be based 
on the principles of the Nuremberg Judgement. 

In order to avoid the results of the Leipzig trial after 
the first world war and the bad experience of the German de» 
Nazifioation courts, it was proposed to place the German tribunals, 
having jurisdiction over war criminals, under control, by making 
possible appeal by allied representatives in cases where there is 
dissatisfaction with German judgements. It was suggested that this 
proposal should be presented if it should prove impossible to 
establish in Germany mixed German courts, to include allied 
representatives an judges or as counsel for the prosecution, or 
international tribunals. 

The majority of the conference members disagreed with 
this point of view, considering that the best way to ensure the 
punishment of war criminals is their extradition. 


V I X 


This list conference was the most important, because it 
v/as attended by the representatives of 32 states, including five 
Under-Secretaries of Justice from different countries, delegates 
from the most important international organizations and lawyers' 
associations, \/ith large delegations from the U, S.A., U. S.S.R., Great 
Britain and Prance, the chief of the French delegation. Professor 
Rene Cassin, being elected chairman of the congress and of the 
World Federation of Democratic Lawyers. 

On the basis of the Polish report concerning the 
reparation of damages resulting from a criminal war, there was 
adopted unanimously a resolution foreseeing the application df 
security measures against a state responsible for a crime against 
peace. 

In a special resolution, confirming the attitude of the 
first congress in October last year in Paris, it was emphasized 
how necessary and urgent wu3 the settlement of the problem of 
extraditing war criminals. 

The Congress recommended to the United Nations the 
speeding up of the work of creating an international bill of 
human rights and an international penal jurisdiction. 

Among the recommendations voted by the Congress were seme 
regarding: 1) the necessity of fighting the remaining traces of 
fascism and nazism, 2) the spreading of the opinion that war is 
inevitable and natural, 3) the urgency of an international convention 
prohibiting the use for military purposes of atomio energy. 

The secretaries of the three above-mentioned conferences 
will send to the U n ited Nations War Crimes Comnission copies of 
minutes and of all resolutions and views expressed at the conferences, 
immediately these are published. 






26th August, 1947* 


UNITED NATIONS WAR CRIMES COMMISSION 


United States Provisions Governing Trials of 
Accused War Criminals 


Copy of Letter Amending the Regulations 
of December 5th, 1945, Governing the 
Trial of Accused War Criminals in the 
Pacific Theatre of Operations; Misc. 51, 
pages 1-6. 


"GENERAL HEADQUARTERS 

SUPREME CCMJANDER FOR THE. ALLIED POWERS 


APO 500 

AG 000*5 (27 December, 1946)LS-L 27 December, 1946 

SUBJECT: Amendments to Regulations Governing the Trials of Accused 
War'Criminals. 

TO : Commanding General, Eighth Arny, APO 343. 


1. Reference is made to Letter Order, AG 000,5 (5 December,1946)15, 
General Headquarters, Supreme Commander for ti e Allied Powers, subjeot; 
"Regulations Governing Trials of Accused War Criminals," 

2, The following amendments are directed in Letter Order, referred 
to in paragraph 1 above: 

a. In paragraph la, delete the words, "units and organizations," 

b. In paragraph 3 a » delete in the last sentence thereof, the 

words "in open court" and add immediately after said last 
sentence the following: "This fact will be announced by 
the president of the commission in open court," 

c. Delete paragraphs 5d(4) and 5d(5)» 

d. Delete "(6)" from 5d.(6) and substitute therefor "(4)." 

e. Delete paragraph 5d(7) and substitute therefor; 

"(5) All purported confessions or statements of the 
accused shall be admissible in evidence without 
any showing that they were voluntarily made. 

If it is shown that such confession or statement 
was procured by means vhich the commission believes 
to have been of such character that they may have 
caused the accused to make a false statement, the 
commission ioay strike out or disregard ary such 
portion thereof a3 was so procured," 












f. In paragraph 5g, delete the first sentence and substitute 
therefor t 

"g. Sentence . The commission m^r sentence an accused, 
upon conviction, to death by hanging or shooting, 
ii.iprisonraent for life or for any less tern, forfeiture 
of real or personal property, fine, or such other 
punishment as the commission shall determine to be 
proper." 

g. Add paragraph 7 as follows; 

"(7) OATHS. 

a. Power to Administer Oaths 

Any person, military, naval, civilian, who, ty 
competent authority is assigned the duty of 
administering, investigating, prosecuting, or 
defending suspected war criminals subject to 
trial under these regulations, and while acting 
under the assignment, may be empowered by the 
Supreme Commander for the Allied Powers or his 
designee, or by the convening authority <** his 
designee, to administer oaths with respect to 
all matters in the execution of suoh duty." 

3. These amendments shall not affect any case in which the accused 
has been duly arraigned and, except as amended, all provisions of the 
subject regulations continue to remain in full force and effect. 

BY COMMAND OP GENERAL MacARTHUR: 


/s/ J. B, Cooley 

JOHN B. COOLEY 
Colonel, AGD, 
adjutant General. 
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26th August, 1947* 


UNITED MiTlONl X>R CRIMES COMMISSION 


CHINESE 'VAR CRIMES LEGISLATION 


Law Governing the Trial of War Criminals . 
October 24th, 1946 


(The following translation of the Chinese 
Law of October 24th, 1946, was made available 
by Mr, T, C, Lai of the Chinese Embassy in 
London, who makes it clear, however, that it 
is not to be regarded os an official translation) 


ARTICLE I , In addition to the Rules of International Law, the present 
Law is applicable to the trial and punishment of War Criminals* Cases 
not provided for under the present Law are governed by the Criminal Code 
of the Republic of China. 

In applying the Criminal Law of the Republic of China, this Law 
shall first be applied, irrespective of the status of the offender. 

UPffHL S ' A person who conmits an offence which falls under any 
one of the following categories shall be considered a war criminal. 

1. Allen combatants or non-combatants who, prior to or during the war* 
violate an International Treaty, International Convention or International 
Guarantee by planning, conspiring, preparing to start or supporting, an 
aggression against the Republic of China, or doing the same in an unlawful 

war. 

2* Alien combatants, or non-combatants who during the war or a period 
of hostilities against the Republic of China, violate the Law and Usages 
of War by directly or indirectly having recourse to acts of cruelly* 

3. Alien combatants or non-combatants who during the war or a period 
of hostilities against the Republic of China or prior to the occurrence 
of such circumstances, nourish intentions of enslaving, crippling, or 
annihilating the Chinese Nation and endeavour to carry out their intentions 
by such methods as (a) killing, starving, massacring, enslaving, or mass 
deportation of its nationals, (b) stupefying the mind and controlling the 
thought of its nationals, (c) distributing, spreading, or forcing people 
to consume, narootic drugs or forcing them to cultivate plants for 
making such drugs, (d) forcing people to consume or be innoculated with 
poison, or destroying their power of procreation, or oppressing and 
tyrannising them under racial or religious pretext, or treating then 
inhumanly* 
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* 


4* Alien combatants or non-coubntants who during the war with, or a 
period of hostilities agc.inst the Republic of China, commit acts other 
than those mentioned in the three previous sections but punishable 
according to Chinese Criminal Law. 


ARTICLE III . Offences mentioned in Section 2 i»rtide II include the 
following:- 


1 . 

2 . 

3. 

4. 

5. 

6 . 

7. 

8 . 

9. 

10 . 

11 . 

12 . 

13. 

14. 

15. 

16 . 

17. 

18. 

19. 

20 . 

21 . 

22 . 

23. 


24. 

25. 

26 . 

27. 

28. 

29. 

30. 

31. 

32. 

33. 

34. 

35. 

36 . 

37. 


Planned slaughter, murder or other terrorist action. 

Killing Hostages. 

Malicious killing of non-combatants by starvation. 

Rape. 

Kidnapping children. 

Enforcing collective torture. 

Deliberate bombing of non-defendec areas. 

Destroying freighters or passenger boats without previous warning 
and without regard to the safety of passengers and crew. 
Destroying fishing boats and relief ships. 

Deliberate bombing of Hospitals, 
attack or sinking of Hospital Ships. 

Use of poison gas or bacteriological warfare. 

Employment of inhuman weapons. 

Ordering wholesale slaughter. 

Putting poison on food or drinking water. 

Torturing of non-combatants. 

Kidnapping females and forcing them to become prostitutes. 

Mass deportation of non-combatants. 

Internment of non-combatants and inflicting on them inhuman 
treatment. 

Forcing non-combatants to engage in military activities with the 
enery. 

Usurpation of the sovereignty of the occupied territory. 

Conscription by force of inhabitants in the occupied territory. 
Scheming to enslave the inhabitants of occupied country or to 
deprive them of their status and rights as nationals of the 
occupied country. 

Robbing. 

Unlawful extortion or demanding contributions or requisitions. 
Depreciating the value of currency or issuing unlawful currency notes 
Indiscriminate destruction of property. 

Violating Red Cross regulations. 

Ill-treating prisoners of war or wounded persons. 

Forcing prisoners of war to engage in work not allowed by the 
International Convention. 

Indiscriminate use of the Armstice Flags. 

Making indiscriminate mass arrests. 

Confiscation of property. 

Destroying religious, charity, educational, historical constructions 
or memorials. 

Malicious insults. 

Taking money or property by force or extortion. 

Plundering of historical, artistic or other cultural treasures. 

Other acts violating the law or usages of war, or acts vrfaose cruelty 
or destructiveness exceeds their military necessity, forcing 
people to do things beyond their obligation, or acts hampering 
the exercise of legal rights. 




ARTICLE IV . All provisi -ns under Article 2 apply to acts committed 
between l8th September, 1931 and 2nd September, 1945 only, with tho exception 
of cases set out in section I and III which are also subject to prosecution. 









Article 80 of the Criminal Code concei’ning the tine limit for 
prosecution does not apply to war criminals. 

ARTICLE V . Alien combatants or nan-corubatants who during the period 
immediately after 3rd September, 1945, but before their being interned, 
committed an offence provided against under Article II shall be tried by the 
ordinary military tribunal in accordance -with Chinese Criminal Law, 

aRTICIE VI . The present Law shall also apply to war criminals who 
may have regained Chinese Citizenship after 25th October, 1945, 

ARTICLE VII . Alien combatants and non-combatants who cou.iitted ax\y 
of the ofrences providod under Articlo II against the Allied Nations or 
their nationals, or against aliens under the protection of the Chinese 
Government ore subject to the application of the present Law, 

ARTICLE VIII . The circumstances under which the following offences 
have been committed shall not exonerate war criminals* 

1. Crimes committed by order of Superior Officers, 

2, Crimea oorxiitted as result of official duty, 

3* Crimes committed in pursuance of the Policy of their Government, 
4, Crimea committed out of political necessity, 

ARTICLE IX . persons who occupy a supervisory or commanding position 
in relation to war criminals and in his capacity as such have not fulfilled 
their duty to prevent crimes from being corxiitted by his subordinates shall 
be treated as accomplices of tho war criminals, 

aRTICLE XI . War criminals who arc guilty of offences provided against 
under Section I or Section III of Article II shall be sentenced to death 
or life imprisonment; those guilty of offences provided against under 
section 16 - 24 of Article III shall bo sentenced to death or life imprison¬ 
ment or imprisonment for a period over 10 vqot3; those guilty of offences 
provided against under section 25 » 37 of Article III shall be sentenced to 
life imprisonment or imprisonment for a period over 7 years; those guilty 
of offences provided against under section 38 of Article III shall be 
sentenced to life imprisonment or imprisonment for a period over 7 years, 
and offences of more serious nature shall be punishable by Death, 

ft R TICTESI. War criminals who are guilty of offences provided against 

under section IV of Article II of this Law shall be sentenced according to 
the respective provisions of the Criminal Law concerned, 

t&V PMMU - The Rules relating to reduction of punishments promulgated 
on l/th June, 1944, shall not be applicable to war criminals, 

ARTICUZ'&V, War crime cases shall be within the jurisdiction of the 
Military Tribunals for the Trial of War Criminals. attached to various 
Military Organisations by order of tho Ministry of Defence, 

ARTICLE XV . The above Article shall be applicable to war criminals 
who'haveoeen tried by a specially established organisation of the 
United Nations; but such criminals shall be exempt from any punishment 
which has already been carried out by the above-mentioned organisation. 

The establishment of the Military Tribunal for the Trial 
s and the power to be vested therein shall be finally 
determined by the War Crii.ies Commission, after approval by the Ministry 
of Defence and the Ministry of Justice, 


ARTICLE XVI. 
of War Criminal 











ARTICLE mi . A Military Tribunal for the Trial of War Criminals shall 
consist of 5 Military Judges and one to three Military Prosecutors, fl»e 
number of both may be increased when necessary. The hearing of ar\y case 
shall be attended by three or five Military Judges and one Military 
Prosecutor, 

ARTICLE XVIII .Abrogated. 

ARTICLE XXVIII . Military Tribunals shall conduct their proceedings, 
in so 7SF as oral proceedings and the pronouncement of judgements are 
concerned in Open Court. 

ARTICLE XXIX - XXXI .Abrogated. 

ARTICLE XXXII . In war crime oases where a Military Tribunal has pronouncod 
judgment of "Guilty", all the documents relating thereto, together with 
their files, shall be submitted by the Military Organisation, to tfiich such 
Tribunal is attached, to the Ministry of Defence for approval before 
execution. Sentences of death or life imprisonment shall be submitted by 
the Ministry of Defence to the President for approval before execution. 

The President of the Republic or the Ministry of Defence may return the 
case for re-trial if he or the Ministry considers the judgment to be 
illegal or improper. This provision shall also apply to judgments of 
the re-trial, 

ARTICLE mill . After judgment has been pronounced in a war crime case, 
the’ defendant may appeal for a re-trial if he has grounds for such appeal, 
or if his case comes under any one of the provisions in Article 1*5 of the 
Law Governing the Trial of personnel of the Any, Navy and Air Force; 
appeal may be submitted within 10 days of tfce judgment to the Militaxy 
Tribunal concerned for re-suhnissian to the Ministry of Defence, 

ARTICLE XXXIV .. Abrogated. 

ARTICLE XXXV . The present Law shall become effective as from the date 
of promulgation. 
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PROGRESS REPORT OF »AR CRIMES TRIALS FRCBI DATA AVAILABLE ON SEPTEMBER 1ST 1S47. September 11th 1947 


EUROPE: Countries whose reports comprise 
T7ar Criminals only. 

United States. USFET) 


Cases tried. 


Accused involved. 


Death. 


prisorment. Acquitted. 


Britain. 

France. 

Greece. 

Netherlands. 

Norway. 

Yugoslavia. 


USMET) 

BACK 

CMF & BTA. 


TOTAL: 


EUROPE: Countries whose reports comprise 

war criminals & collaborators coribin ;d. 

Czechoslovakia. 

Poland. 


TOTAiL: 


EAR EAST: 

United States. 

Britain. 

Australia. 

Netherlands. 


224 

978 

268 

564 

146 

241 

772 

177 

370 

225 

47 

310 

139 

149 

22 



4 

1 

25 

79 


2,169 


18,496 

9,121 


27,617 



146 


2,373 


Remarks . 

as at 2. 5.47. 

as rt 1. 9.47. 
as at 1. 6.47. 
as at 31. 3.47. 
as at 1. 9.47. 
as at 22. 7.47. 
as at 1. 5.47. 


658 

1,117 

394 

362 

13,969 

4,165 

712 

3,682 

4,727 

1.074 

17,651 

8,392 

140 

380 

54, 

257 

543 

97 

138 

386 

232 

65 

78 

3 

600 

1,387 

386 


as at 31.10.46. 
as at 31. 3.47. 


as at 2. 5.47. 
as at J. 9.47. 
as at 1. 8.47. 

as at 1. 9.47. 
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UNITED NATIONS WAR CRIMES 0011II SSI ON. 


Netherlands War Crimes Legislation. 


from tne Decree regarding the investigation of war crimes, 
already published in document "Miscellaneous Noo55 :l the following acts 
concern the punishment of war crimes. 

A. The Extraordinary Penal Law Decree of December 22, 1943 (Statuto Book 
D. 61) concerning the punishment of certain crimes ccnriittud during the 
present war. 

This Decree introduced heavier punishment, including the death penalty 
for certain crimes existing in the penal code, made certain crimes 
punishable by the Netherlands judges even if committed outside the country, 
declared an attempt, complicity and conspiracy equally pjr. N.eLablo with the 
orime itself, and made a crime punishable even if already punished by the 
German Courtsc 

Where oivil servants and officials are specially mentioned in the penal 
oode these provisions were made equally applicable to officials and members 
of the forces wo rid. tig for the Government of an enemy /tower* 

Two new crimes wore introduced namely, exposing anyone to persecution 
or arrest or punishj.ie.it or to an administrative measure by the enemy) and a 
second one: using or threatening to use the power, opportunity or means 
offered him by the onemy or by the fact of the enemy occupation to injure 
another in his possessions or unlawfully to benefit himself or another, 
(articles 26 and 27). 

Bo By the Law of July 1947 (Statuto Book H*233) a now articlo 27 a was added 
to the Extraordinary Penal Law Decree: 

"Art:27 q 

1. He who during the time of the present war and while in the forces 
or service of the enemy State In guilty of a war crime or any orime 
against humanity as defined in art.6 under (b) or (c) of tho Ohartor 
belonging to the London Agreement of 8th august 1945 promulgated in 

Our Decree of 4th January 1946 (Statute Book No-.G>5) shall, if such orimu 
. contains at the same time the elements of a punishable act according 
to Netherlands law, receive tine punishment laid down for such act* 

2. If such crime does not at tho same timo contain tho elements of 
a punishable act according to tho Netherlands law, tho perpetrator 
shall receive the punishment laid down by Netherlands law for tho act 
with which it shows tho greatest similarityo 

3. Any superior who deliberately permits a subordinate to bo guilty 
of such a crime shall be punished with a similar punishment ns laid 
down in paragraphs 1 and 2." 

The second articlo of this law extends the jurisdiction of tho judge 
to these acts if committed outside the Netherlands territory 

It may bo noted that no special provision for the plea of superior 
order was introduced, as tho existing articlos in tho Penal Code concerning 
superior order and necessity were deemed to be sufficient. 

Art. 43 Penal Code reads: 

" Not punishable is he who commits an act in the execution of an 
official order given him by the competent authority. 

An official order given without competence thereto doos not romovo 
tho liability to punishment unless it was regarded by tho subordinate 
in all good faith as having been given competently an«l oboying it came 
within his province as a suborlinate". 
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Obviously tho authority 
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Obviously the authority is not considered to be coupotont to give 
orders to coruit a orime* 

The artiole oonoerning necessity art:40 reads* 

“ Not punishable is he who oommits an act to which he has been foroed 
by neobssity"* 

Here it is left to the Judge to decide whether such necessity exists 

or not* 

Ot The Decrees of 22 December 1943 (Statute Book D*62) and of 12 June 1945 
Statute Book F*91) by whioh 5 spooial courts and a special oourt of 
cassation were introduced having Jurisdiction for the crimes to whioh the 
Special Penal Law decree is applicable* 

These courts are composed of military and civilian Judges* 

The Decree of 22 Deoesfcer 1943 (Statute Book D*63) gives provisions 
oonoerning the procedure of these oourts. 


r 









Obviously the authority is not considered to bo coupotont to give 
orders to oorv.iit a orino* 

The artiole oonoorning neooosity art:40 reads: 

“ Not punishable is he who commits an act to which he has been forced 
by necessity"* 

Here it is left to the Judge to decide whether suoh neoeasity exists 
or not* 

O. The Decrees of 22 December 1943 (Statute Book D*62) and of 12 June 1945 
Statute Book P*91) by which 5 special oourts and a special court of 
cassation were introduced having Jurisdiction for the orimes to whioh the 
Special Penal Law decree is applicable* 

These oourts are oorapoaed of military and oivilian Judges* 

The Decree of 22 Deoeober 1943 (Statute Book D*63) gives provisions 
concerning the procedure of these oourts. 
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IMPORTANT 


MISC. IQS . 

12th September 1947 . 

UNITED NATIONS WAR CRIMES COMMISSION. 


Extradition release of War Criminals under arrest 
in the British and American Zones . 

The Commission has been informed that on 14th J u ly, 1947* infor¬ 
mation was passed to all Allied Missions concerned that war criminals 
claimed by them and not under arrest in the British Zone in Germany, will 
be released on 1st October, unless they have been taken over by that date. 

In order to assist the Allied Governments, a list has been circulated to 
each Mission of the war criminals held in the British Zone in whan the 
Mission may have an interest. 

Persons held in civilian internment camps who have been listed 
by the United Nations War Crimes Contnission for crimes against the Allies 
jive always been classified by the British Authorities as war criminals, 
and therefore, the time limit indicated above will automatically include 
these persons. 

The Commander-in-Chief, B.A.O.P., has assumed responsibility for 
extradition of war criminals and has approved a procedure by which all 
requests for extradition will be investigated, and all doubtful cases will 
be submitted to him personally. 

The breakdown of war criminals under arrest which are of Allied 
interest, exeluding British interest, as on 11th July, 1947, were as follows; 


Poland 

382 

U.S.A, 

281 

Russia 

166 

Franoe 

129 

Holland 

86 

Norway 

64 

Belgium 

52 

Yugoslavia 

28 

Czechoslovakia 

16 

Luxemburg 

5 

Denmark 

2 


12H 


Ail persons subject to extradition or release by the date indicated 
are held at the War Criminals Holding Centre at Fischbeck . 

The Conmission has also been informed that so far as the United 
States Zone in Germany is concerned, the deadline for extradition or release 
of such persons was set for 1st November, 1947 # 
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September 17,1947. 


I# FINAL REPORT OF THE PAR EASTERN AND PACIFIC SUE CCS HISS ION OF 

THg"ENITED NATIONS WAR CRIMES COHHS.^ION. 


Establishment of the Sub-Ccnnission 

Tho Far Eastern and Pacific T7ar Crimea Sub-Commission was established in 
virtue of a Resolution adopted by the United Nations \7or Crime# Commission on 
licy 16, 1944. As tho Sub-Connission was to bo set up in Chungking, tho Chinese 
Govcrrriont imodiatoly took up tho preparatory work for its establishment. On 
November 29, 1944, an inaugural meeting was called by the Chinoso roprooentativo, 

Dr. T/ang Chung-hui, Socretary General of tho Supreme National Dofonco Council. 

Members and thoir roproaontativos 

Since tho Sub-Cemission is a part of tho United Nations T7ar Crimes Commission 
and the punishment of Japanoso war crimes is of common concern to tho United Natiorui, 
all the Govornmonts participating in the Main Ca.imission wore invited to Join tho 
3ub-C am isoion by tho Chairman of the Main C amission. Eleven countries accepted 
the invitation, namely; the Unitod States of America, Australia, Belgium, China, 
Czechoslovakia, Franco, India, Luxembourg, tho Netherlands, Poland and the Unitod 
Kingdom. However the representative of Luxembourg has never boon prosont at tho 
meetings of tho Sub-Ccnnisoion. The other ten countries have been represented by 
various dologatos at different tines. They are listed as follows:- 

The United States of America 

Past Representatives : Present Representatives : 

H.E. Goneral P. Hurley 

Mr. George Atoheson, Jr. Iir. Day Ludden 

lir. Robert Lacy Sqyth 
Hr. Ray Ludden 
Colonol E.H* Young 
Major U. Vest 
Captain Bailoy 
llr, Ralph Clough 

Australia 

Past Representatives : 

H.lE, Mr. Douglas feorry Copland 
Hr. Keith Officer 
•lir. Patrick Shaw 
lir. Spooks 
I'r. Charles Lee 

Belgium 

Past Representatives 
H.E, Jacques Delvaux do Fenffe 
Hr. Robert Rothschild 
Hr. Charles Brognicz 
Hr. Max Wory 

China 

Past Representatives 
H.E. Dr. V/ang Chung-hui 
H.E, Dr. K.C, Ru 
H.E, Dr. Hsieh Kwan Shong 
H.E. Dr. Liu Chioh 
Dr. Wang Hun Chong 
Hr. Yang Yun Chu 
Dr. Heu Tuen Chang 
Hr. Cha Liang Chion 
Dr. Dison Poe 
Dr. C.Y. Chong 


Presont Representatives : 
Hr. Patrick Shaw 

Proscnt Representatives 
Hr. Hnx Xtory 

Prosont Ropresontatlvos 
11,2. Dr, Liu dhieh 
Dr. T/ang Hun Cheng 
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Czechoslovakia 

Fast Represent ntivoo 

H« E, Hr. Stanislav Hinovsky 

Hr. Enanuel Kazan 

Franoe 

Fast Representatives 
Hr, Achilla Clarac 
Mr. J. lari dan 
lir. da Montonsse 
Hr. Jean Drethos 
Mr. Polen 
Mr. Michel Bortin 

India 

Fast Representatives 
H.E, Mr, Mormon 
Major A. Napier 
Mr. I.J. Bahadur Singh 
Certain Sathe 
Hr. S.I. Hasan 

The Nothorlanda 
Fast Representatives ^ 

H,E. Mr, A.H.J. Lovink 
Hr, Jan Van den Borg 
Dr, Van Gulik 
Mr. C.D, Borknan 

Poland 

Fast Representatives 
H.E. Count Alfrod Pcninski 
Mr. Michol Deronicz 

United Kingdom 

Past Representatives 

H.E. Sir Horace Janes Seymour 

Mr, G.V, Kitaon 

Mr, C.E. Whitanore 

Hr, L. H, Lamb 

Hr; H. D, Bryan 

Chairman of the Sub-Conni3sion 


Present Heprosontatlvea 
Hr, Enanuel Mazao 

Present Huproaentativea 
Hr. Jean Brothos 


Presont Repro aontatives 
Hr, S.I, Hasan 

«* 

Present Representatives 
Mr, Jon Van don Borg 

Present Representatives 
Hr. Hiohal Deronicz 

Present Representatives 

p 

Mr, H.D. Bryan 

*4 ^ 


At the inaugural neoting of the Uar Crimes Sub-Ccnnission hold in Chungking 
on Novonber 29* 1944, the Chinese representative. Dr. '.Tong Chung-hui, was 
unanimously elected Chairman of the Sub-Cannission, Dr. V'ang served until 
June 14, 1946, when he resigned md the presont Chairman, Dr, Liu Chieh, Vice 
Minister of Foreign Affairs, was oleotod to talcs his place. In tho Spring 
of 1945, Dr. T.’ang Chung-hui attended tho San Pwmciscb Conference on International 
Organisation as one of the Chincso Dologatos, During his absence, the 
British Acibasoadoo, Sir Horaco Janes Seymour served as Acting Chairman of tho 
Sub-Cannission, In the Autumn of 1946 Dr. Liu Chiioh wan appointed as one of the 
Chinese Delegates to tho United Nations Assanbly. IXrring his absence, the 
Delginn Anbasaadoo, Jacques Delvaus de Fonffe sorvod as Acting Chairman# 

The Secretariat cf the Sub-Cannission 


At tho inaugural meeting of the Sub-Commission, Hr. P.H, Chang then 
counsellor of the Exocutivo Yuan, was elected Secretary General of tho Sub- 
Commission. In February 1946, Hr. Chang was appointed Consul-General at 
New York and was therefore obliged to resign. Thereupon, Dr. Wang Hua-chong, 
Director of tho Treaty Department of the Ministry of Foreign Affairs was 
elected as Secretary General. 
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The Seoretaxy General was assisted at different tines by a secretory, 
typist, a clerk, and a nescanner. At tho tine tliin report is made, the 
Secretariat is composed of a Secretary Genoral, a secretary and a typist only. 
They all draw their pay from the Chinese Govemnent but they receive • 
at tho sano tine sone allowance from the Sub-Comission, 

Sub-Comitteas cf the Sub-Connissioru 

Tho Sub-Conni3aion has 3et up two sub-Corxiitteas, namely the Finance 
Committee and tho Carxiitteo cn Facts and Evidence, concerning which soporato 
reports are node. 

Competence of the Sub-Conni3sion . 

At the tine tho Sub-Cconission was established, tho Australian 
representative raised the question of or crines cennittod by tho Japanese 
in China prior to attack on Pearl Harbor "In tho opinion of the Australian 
Government, events in China, prior to beconbor 1941 present a special caso 
which should bo nade the subject of a special comission concerned with the 
China incident as a wholo and operating separately frOn the United Nations 
Camission for the Investigation of 'Jar Crines," The question was roforred 
to the Main Commission in London which replied subsequently ns follows: 

"Taking noto of the statement made by the Australian representative on the 
Comiscicn that the Australian Govornnont would see n<~ objection to Sub- 
Cotriission 1 s dealing with war crimes connitted by tho Jnpaneso before beconbor 
1941 and after, and considering the question in tho light of its own practice, 
the Ccnnission feels that the Sub-Commission should not linit its investigations 
to var crines connitted after a particular dato, and that oach caso should bo 
considered on its merits," 

Preparation and investigation of cases. 

Among caseB doalt with by the Sub-Ccnnissi;m, about ninety porcent 
cane from the Chinos© National Office, These were first prepared ty the 
Ministry of Justice and verified by the Ministry of Defence. Thqy were then 
translated into English by the Ministry of Foreign Affairs and copied on spuoial 
charge sheets modelled eftor those in use by the Main Ccnnission, Fran tho 
Ministry of Foreign Affairs, those cases were transmitted first to tho 
Secretariat and then to the Sub-Committee on Fact and Evidonce, if tor 
careful examination, the Sub-Connittoo will classify then into A-l, A-2, 

D and C (Explanation of the system cf classification is givon in a soparato 
report of the Sub-Connitteo), The findings of the Sub-Ccnnitteo were 
reported back to the Sub-Cconission for approval. Lists cf Japanese War 
Criminals wore then printed by tho Secretariat, 

Meetings of the Sub-Comission 

The Sub-Connission usually net once in two or throe weeks. There was 
a period of tine in the Spring of 1946 whon tho Sub-Commission did not moot 
regularly on account of the transfer of the Chino so Govornnont and other 
Embassies and Legations from Chungking to Nanking. Up to the tine this roport 
is made the Sub-Commission has had 38 meetings. The first 23 mootings woro 
held in Chungking and the rest were hold in Nanking, 

Lists cf Japanese 'Jar Criminals 

There ore altogether 26 LiBts of Japanoso War Criminals containing 
3147 names out of which tho American Government br ught charges against 218, 
the Australian Government 18, the French Government 34-5, the British 
Government 43 and the Chinese Government 25*3. These lists were distributed 
to members of the Sub-Conmi 3 sion and 3ont to the main Commission in London 
and tho Headquarters of tho Supremo Cuinandor of Allied ± owors in Tokyo, 


Apprehension and Trial of Japanese 'Jar Criminals, 

Although tho Sub-Corxus3ion has undertaken to investi ;ato cases cf 
Japanese war crinos submitted by member Governments yot the apprehension and 












trial of Japanese war criminals are nnttors for the v.nr crime a authorities 
of such SovornnantB, Thus for the Chinese Government hr.3 sot up military 
oourts for the trial of Japaneso war criminals at various iilncos, suah as, 
Nanking, Hankow, Canton, Mukden, Taiyuan, Peiping, Hsuchov, Tsinan, Shanghai, 
Formosa etc. Up tc the end of February, 1947, thirty six Japanese war 
criminals have been given death penalty, thirteen life imprisonment, and 
thirty eight inprisoment for different periods. Forty five wore found not 
guilty, and one thousand one hundred and twenty eight are still under 
investigation and prosecution. 


Nanking. 
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II* UNITED NATIONS WAD CHIMES COMMISSION 

TAR EASTERN AND PACIFIC SUP - COMMISSION. 


Sub-Ccnnltfrpe on Facts and Evjdenoo. 

FINAL DEPORT ON THE SlTO-COMiriTTSE'S ACTIVITIES 



I. 

Constitution of the Sub-Cccnlttee 


The sub-Connittee hold its first meeting on February 15th, 1945 at the 
Embassy of the Netherlands in Chungking under the chairmanship of His Excellency 
Mr* A. H. J. Lovink, 


It was coni: 080 d furthermore of Mr. G. V, Kitson of the British Embassy, 
Dr. Wang Hua-ohong of the Ministry of Foreign Affairs and Major A* West of the 
Judgo Advocate’s Office in Chungking, whereas Mr. Jan van den Berg of tho 
Netherlands Embassy assisted the Chairman. 

In May 1945 Dr. Wang Hua-Cheng's place was taken by Judgo Ch'a Liang- 
chion of the Chungking Experimental Court and the one of Hr. Kitson by Mr. C.E. 
Whitamoro of the British Embassy. 

In September 1945 Dr. Wang Hua-cheng, after his return from Washington, 
took Judgo Ch'a's place again, whereas in October Dr. D.H, van Gulilr. of the 
Netherlands Embassy replaoed Mr. van don Berg upon the latter's departure for 
Shanghai and Mr# L.H* Lonb of the British Embassy took Hr* Whitamoro' s place* 


In November 1945 Major West was replaced by Hr# R* Clough of the Anorican 
Bribassy until his replacement by Mr. R.F# I/iddan cf the same Bnbasqy in March,1946* 


) 


In that same month tho Chairman, Mr# Lovink, left China, the acting 
chairmanship remaining with the Netherlands representative on the committoe, 
at that time still Dr* van assisted by another member of the Netherlands 

Embassy, Hr* C.D. Daxtoaaiw 

The ?3rd meeting was still hold in Chungking on March 25,1946, after 
which dr.to tho Chines® Government was removed to Nanking, a removal which 
interrupted the work cf tho Ccmittee considerably, so that its 24th mooting 
could not be hold in Nanking earlier than June 3rd, 1946* At that meeting Mr. 
Jan van den Borg took ovor tho acting chairmanship from Dr* van Gu llk, whoreas 
in July 1946 Dr. W’ang Hua-cheng's place was taken by Dr. Seymour C.Y, Chong 
(Chong Chin-yuan) of tho Ministry of Foreign Affairs and in October Hr# H.D. 
Bryan of the British Embassy, who had attended a few mootings to assist Mr* Lamb 
took the latter's place upon Mr. Lamb's departure for London* 


Tho 33rd, 34 th, 35th and 36 th mootings were presided over by Mr. 
Barkman, during the absenco of Mr. Jnn van den Borg from Honking, 

Altogether tho connittee held 38 meetings during which it was always 
composed of an American, British, Chinese and Netherlands representative. 

The chairman attended the meetings of tho Sub-Commission in order to 
roport on the sub-Cammittoe*3 activities. 
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From the very outset the sub-Ccanittee realised ttavt its main task 
would consist of classiiying the charges brought to their notice by the Chinese 
National Office. 

A1 their third meeting tho sub-Connitteo arrived on the following 
classification of war crimes pasos placed before them: 

A-l, cases against named individuals whore evidence is sufficiently 
complete to charge them as actual perpetrators of war crimes. 

A-2, cases against named enemy military tr civilian personnel where 
ovidence is sufficiently complete to charge them as having been 
concerned in the commission of war crimes, either by having 
encouragod then, condoned them or in any ether way shown their 
responsibility for them. 

D, cases not falling under A-l or A-2, but -where there is sufficient 
evidence to justify any named individual or military or civilian 
eneiqy personnel in authority being held for interrogation as 
material witnesses after the cessation of hostilities. 

C, casoB whore the evidence is insufficient to justify their 
classification under A or D, 

This classification was approved by the Sub-Cocnission and used without 
modification throughout tho sub-Ccnirdttee 1 s work. 

It differed from tho one followed by the Main Commission in London, which 
was not available at the tine the sub-CcmniitteQ first mot. Only in November 
1945 the Legal Officer of the War Crimes Commission pointed out that the Sub- 
Ccmmission had adopted a different classification, but since it would have been 
extremely difficult to bring about a change in a classification which had proven to 
be adequate and convoniont and moreover the Main Commission had expressed no 
desire that the London classification should be adopted no change was made. 

Forms wero adopted for tho use by the National Office for the presentation 
of charges. Major Wost acted a3 intermediary between the sub-Connitteo and 
tho National Office in the initial stages of their work. 

With these initial difficulties overcome the sub-Caamittoe oould set to 
work and the first 12 charges were classified on the 5th meeting on Ju]y 5# 1945* 
by which tine the preparation of cases by the National Office had so far advanced 
that regular weekly meetings oould be held. 

Altogether 1243 charges were dealt with, involving approximately tho 
nanos of 2434 persons and/or units, of which 1676 were classified Arl, 255 A-2, 

341 D and 162 C. 

The beginning of the 32nd meeting on March 25th, 1946 was attended 
by Colonel Morrow and Mr, David Nelson Sutton, associate counsel of the 
International Prosecution Section at Tokyo, who wished to obtain an idea of tho 
work of the Sub-Committee. 

Difficulties arose in November 1946, on the quostion of c&ft s alf ying, 
charges of deliberate bombardment. ThosS wero referred back to the Sub-Commission, 
which in turn asked the opinion of the Main Commission in London. At the time of 
writing this report no such opinion has boon obtained. 

' At its 36th mooting on January 7tji, 1947, the sub-Commlttcc considered 
that war crinos conmittod against Formosans at the tino they wore still Japanese 
subjects should not bo dealt with by the Sub-Committoo* 


A copy of the minutes of the Sub-Committee ' s meetings was regularly 
forwarded to the Sub-Commission* 


Nanking, March, 31st, 1947* 


Jan Van don Derg, acting Chairman 
H. D. Ekryan, 

Cheng Ching-yuan, 

R. ?. Ludden, 

C. D. Darknan* 
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PROGRESS REPORT OF WAR CHIMES TRIALS HOM DATA AVAILj 


tHTROPE ; Countries whose reports comprise 
War Criminals only. 

USFET ) 

USMEC ) 

BAGR 


United States: 
Britain: 


C3£P and BHd> 


France 

Greece 

Netherlands 

Norway 

Yugoslavia 


fLURDFE: Countries whose reports comprise 

war criminals & collaborators combined 


Czechoslovakia 

Boland 


’AH EAST: 


United States 
Britain: FAREIF ) 

SOAP ) 

Australia 

Netherlands East Indies 


TOTAL: 


Cases tried 


380 


185 ) 248 
63 ) 


49 

6 

1 

16 

5 


705 


202 

% j 318 

256 

117 


893 


Accused involved 


1,400 


696)311 

115) 


320 

11 

1 

25 

79 


2,647 


18,496 

9,121 


27,617 


574 

820 ) q. q 

129)*** 

764 


195 


2,482 


I 


lose. 110. 


COMMISSION 


LBLE ON OCTOBER I rt. 1947 

October 13th, 1947- 


Death 

Imprisonment 

Acquitted 

Remarks 


(+) 

364 

or Fines 

831 

205 

As at 1.9.47 
(♦) 124 executed) 


'oJ 1S7 


’S 2 *> 

As at 1.10.47. 


139 

158 

23 

As at 1.7.47. 


3 

7 

1 

As at 12.9,47, 


1 

- 

- 

As at 1.9«47« 


8 

16 

1 

As at 22.7.47 


63 

16 

- 

ns 1•5•47• 


775 

1,412 

460 


362 

712 

13,969 

3,682 

4,165 

4,727 

As at 31 .10.46 

As at 31.3.47. 

1,074 

17,651 

8,892 


140 

255)269 

14) 

139 

84 

380 

^66)577 

111) 577 

391 

105 

g 

tip** 

CM 

As at 2.5.47 

As at 1.10*47 

As at 1.9.47. 

As at 11.9.47* 

632 

1 ,1*53 

397 
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UNITED NATIONS WAR CRIMES COKI SSION 


MISC. Ill 


PROGRESS REPORT OF WAR CRIMES TRIALS FROM DATA AVAILABLE ON NOVEMBER 1st 1947 . November 13th 1947. 


Cases tried. 

i 

Accused involved. 

Death. 

•Imprisonment. 

Acquitted. 

Remarks. 

EUROPE: Countries rhose rejorts 
comprise war criminals only. 





• 


United Strtes. USPEl) 

380 

1,400 

364 

831 

205 

as at 1. 9-47. 

USKES) 







Britain BAOR 

255 

829 

201 

395 

233 

as at 1.11.47. 

Jiijj .’ 1 Si Ki A. 







Prance. 

65 

342 

142 

170 

30 

as at 1.9 *47• 

Greece. 

6 

11 

3 

7 

1 

as at 12. 9*47. 

Netherlands. 

1 


1 

0 

- 

as at 1. 9*47. 

Norw.v. 

16 

25 

8 

16 

1 

as at 22. 7.47. 

Yugoslavia. 

5 

79 

63 

16 

- 

as at 1• 3*47* 

TOTAL: 

728 

2,687 

7 82 

1,435 

470 


EUROPE: Countries whose reports show 
war criminals & collaborators combined. 







Csecho sic rj ud a . 

- 

18,496 

362 

13,969 

4,165 

as at 3i.IO.46. 

Poland. 

- 

9,121 

712 

3,682 

4,727 

as at 31 • >47• 

TOTAL: 

- 

27,617 

1,074 

17,651 

8,892 


PAR EAST: 







United S-ates. 

202 

574 

140 

380 

54 

as at 2. 5.47. 

Britain. 

333 

995 

278 

604 

113 

as at 1 #11.47 • 

Australia. 

258 

768 

140 

394 

234 

as at 1.11.47. 

Netherlands.East Irdies. 

117 

195 

84 

105 

6 

as at 1 . 9*47 • 


642 


TOTAL: 


910 


2,532 


1,483 


407 




































Iliac a No. 112. 
27th November, 1947. 


UNITED NATIONS V,AR CRIMES rmiESSION 


CZECHOSLOVAK WAR CRIMES LEGISLATION 


This document sets out translations, which wore furnished to the 
Secretariat by the kindness of Dr, Neumann when Czechoslovak Representative 
on the Commission, of the following legal texts: 

(i) Law No. 22 of January 24th, 1946, amending and promulgating 
anew 03 law Decree No. 16 of June 19th, 1945 (pp . 1 - 2). 

(ii) The full text of the above-mentioned Decree, as so amended 
and promulgated (pp. .3 -13). 

(iii) Decree No. 57 of the Slovak National Council of May 14th, 

1946, amending and supplementing Decree No. 33/1945, as 
formulated in Decree No. 83/1945. (pp. 13 - 20). 

(iv) The full text of Decree No. 33/1945, as formulated and 
amended in Decrees Nos. 83/1945 and 57/1946. (pp.20 - 32). 

(v) Law of December 18th, 1946, regarding the Extraordinary 
People's Cjurts. (pp.33 - 35). 


LAW No. 22 

of 24th January, 1946, 

confirming, amending and supplementing the 
legal provisions regarding the punishment 
of nazi criminals, traitors and their accom¬ 
plices, and regarding the Extraordinary 
People's Courts, 

The Provisional National Assembly of the Czechoslovak Republic has 
passed the following law: 

Article I 


The Provisional National Assembly confirms and promulgates anew as 
law the Decree of the President of the Republic of June 19th, 1945 (No. 16 
of the Collection of Laws) on the punishment of Nazi criminals, traitors 
and their accomplices and on the Extraordinary People's Courts, as 
amended herein. 


Article II 

Paragraph 26, Clauses 2 and 3 is amended to run as follows: 

"(2) The entire criminal proceedings shall as a rule be conducted 
throughout by the Extraordinary People's Coxirt, in the manner of a trial 
and as far as possible without interruption, anti must bo concluded within 
the sp'Sfce of three days from the moment when the accused was brought 
before the court. If the Extraordinary People's Court has not arrived 
at a decision within this period, the case shall bo referred'to the 
competent ordinary court (Paragraph 25, clause 2). But even after tho 
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temiruio.. jn of th.i.. period the pro< codingo nay be continued in the 
Extraordinary people’s Court on the proposal of the public prosecutor# 

(3) In the preliminary investigations and preliminary interrogation 
which rosy precede the proceedings in the Extraordinary People's Court 
the public prosecutor shall have the rights and duties of a representative 
of the State." 

Paragraph j>3 } clauses 2 and 3 is amended to run as follows! 

"(2) The death penalty shall bo carried out within two hours of 
the pronouncement of the sentence. At the express request of the 
condemned person this tine may be pronlonged for a further hour. If 
the proceedings have talon place in the absence of the accused, the 
death sentence shall be carried out within 24 hours from the apprehension 
of tlie co.idenuied person. The execution of the death sentence may, 
however, be postponed for a suitable length of time if this is requested 
by the public jjroseentor in the urgent public interest, 

(3) If the Extraordinary People's Court passes the death sentence 
on several people it shall at the some time indicate in the sentence in 
what order the ccn iemi ed ai'e to be executed. It nay also decide that 
the death penalty -shall be carried out in public. It will do so 
especially when , c savage manner in which the crime vri3 committed, tho 
degenerate character of the criminal, the numbpr of his crimes or his 
own positi n makes a public execution advisable. ]n this case the court 
nay prolong the peiexi of two hours (clause 2) to ensure that the 
execution shahl bo public, but not beyond 24 hours." 

Article III 

Thu A.i.vo.stej. for the Interior shall publish as an annex to this law 
the full text of tho dove Decree as amended by this law. 

Article IV 


This Lrv ail come into force on the day of its publication; it 
is approved by all the members of the Government. 

Dcclcr.a ion of the dini stor of the Interior 
of 1 8th,February, 1946 , 

i 

regarding the complete text of the lav/ 
concerning the puhashnent of nazi criminals, 

.traitors and their accomplices und concern- 
ing Extraordinary People's Courts. 

In accordance with Article III of the Law of 24th January, 1946, 

No. 22 in th JG bloctson of Lav/s, confirming, /unending and supplementing 
the legal pi-- •vision*’ concerning the punishment of nazi criminals, traitors 
and heir oc onpllcos and concerning the Extraordinary People's Courts, 

I publish therewith t’ic full text of the Decree of the President of tho 
Republic cf Jure-. 19 Lh, I'jnb, No, 16 in the Collection of Lav/s, concerning 
the punii hrx it on Na. L criminals, traitors and their accomplices and 
concerning toe Exe mnary P pie's Courts, as amended by the above Law. 

(signed) Nosek. 


* 
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Annex to the Declaration No. 23/1946 
in ttie Collection of Laws 


LAW 


of 24th January, 1946 , 

ncerning the punishment of nazi criminals, 
traitors and. their accomplices and concerning 
the Extraordinary People's Courts. 



The outrageous Crimea committed by the nazis and their treacherous 
accomplices in Czechoslovakia demand strict justice. The subjugation 
of the country, the slaughter, enslavement, looting and humiliation of 
which the Czechoslovak people have been the victims, and all the 
incrcasii^gly intensified German brutality which was, alas, assisted by 
very disloyal Czechoslovak citizens,'some of whom thus abused high office, 
authority or rank, must be punished as they deserve without delay so 
that the nazi and fascist evi\ may be eradicated. The Provisional 
National Assembly of the Czechoslovak Republic has, therefore, passed the 
following Law: 


Ctiapter I 

Crimes against the State 

Paragraph 1 

Any person who during the period of imminent danger to the Republic 
(see paragraph 18) committed, either on the territory of the Republic or 
outside it, any of the following offences under the Law on tho Defence of 
the Republic of 19th March, 1923, No. 50, in the Collection of Laws is to 
b© punished according to the provisions set out below: 

Conspiracy against the Republic (para.l), i3 to be sentenced to 
death; any person guilty of planning conepiaraolea (paraJ2), or of threat 
f to the security of the Bepuhlio (pat«*.3), treason (para, 4 , Art.l), 

betrayal of State secrets (para.5, Art.l), military treachery (para.6. Art.l, 
2 and 3) or of violence against constitutional agent3 (para,10, Art.l), is 
to he sentenced to penal servitude for a period varying from twenty years 
to a life sentence and in the case of especially aggravating circumstances 
is .to be sentenced to death. 

Paragraph 2 

Any person who during the period of imminent danger to the Republic 
(para.18) was a member of one of the following organisations: Die 
Schutzstoffeln der Nationals:)zialistischen Doutschon Arbeiterpartsi (S.S,), 
or Freiwillige Schutzstaffeln (P.S.), or Rodobrany, or Szabadcsapatoku, or 
of any other organisation of a similar character, shall, if he did not 
commit any offence incurring a severer penalty, be published for his crime 
by penal servitude for a period voryioig from five to twenty years and in 
presence of especially aggravating circumstances by penal servitude for a 
period varying from twenty years to a life sentence, 

paragraph 3 

(l) Ai\y person who during the period of imminent danger to the 
Republic (see para, 18) carried out propaganda for or supported the Nazi 
or Fascist movement, or who approved ox- defended th_ uneny government on 
the territory of the Republic or any of the illegal acts of the occupation 
High Command and the authorities and organs under its orders during this 
period in the press, on the wireless, in films .or plays or at public 
gatherings shall, if not guilty of an offence punishable by a severer 
penalty, be sentenced for his crime to penal servitude for from five to 
twenty years, but if he committed the said crime with the intention of 
destr ying the moral, national or state c ;nsciousness of the Czechoslovak 









people, ajkL especially of Czechoslovak youth, he shall be sentenced to 
penal servitude for from ten to twenty years and in the presence of 
especi -lly aggravating circumstances to penal servitude for a period 
varying from twenty years to a life sentence or to death. 

(2) iuyone who during the sane period was an agent or leader in one 
of the following organisations: Nati-nalsozialistische Deutsche Arbeiter- 
partei (NSDAP), Sudetendeutsche Partei (3dP), Vlajka, Hlinkova Garda, 
Svatoplukova Garda, or in any other Fascist organisation of the sane 
character, shall if he has not committed an offence incurring a severer 
penalty, be sentenced to penal servitude for fror.i five to twenty years. 

Crines ogainst Persons 
Paragraph 5 

(1) Any. person who during the period of Eminent danger to the 
Republic (see para. 18) cor.rnitted while in the service or while acting 
in the interest of Germany or her allies or of any movement hostile to 
the Republic or of the organisations or members of 3uch a movement, any 
of the following crines, shall be punished as provided below: 

(a) Crimes under the criminal law of 27th May, 1852, Art. 117 of 
the Imperial Code, the crime of robbery with public violence against the 
person (para,90), public violence by treating a person c 3 a slave (para,95), 
murder (para. 134 to 137 ), manslaughter (para.140 and 141 ) or grievous bodily 
harm (para. 156); and 

(b) Crimes under the Penal Code, fundamental Art. V/LO 78 , tlie crime . 

of i^urder (para, 278), premeditated manslaughter (para. 279), giievous 
bodily harm with fatal consequences (paras. 306 and 307) and the abduction 
of children (para. 317 ), shall be punished with death. ' 

(2) Any person who during the game period, under the same circura- ,• 

stances and with the same object committed any of the following crimes . . t 

shall be sentenced to penal servitude for from ten to twenty years: 

(a) Crimes under the Panal Law of 27th May, 1852, No, 11? of the 
Imperial Code, the crime of public violence- by the unjustified 
restriction of the personal liberty of the individual (para. 93), 
public violence by extortion (para, 98 ), public violence by dangerous 
menaces (para. 99) and grievous bodily harm (paras. 350 and 353 )j 

t i 

(b) Crimes under the penal Code, fundamental Art. V/1878, the crime 
of unjustifiable restriction of the personal freedom of the individual 
(paras. 323, 324 and 325), grievous bodily harm (para, 501 ) and 
extortion (paras. 350 and 353). 

Paragraph. 6 

(1) Anyone who during the same period of imminent danger to the 
Republic (see para, 18) gave orders for forced or voluntary labour to 
be performed in the interest of the war effort of Germany or her Allies, 
or who co-operated in the issuing or execution of such orders, shall, 
if he ha 3 not committed an offence incurring a severer penalty, be 
sentenced for his crime to penal servitude for from ten to twenty years. 


(2) But if jy such orders an inhabitant of the Republic was forced 
to work abroad, or under circumstances or in places which endangered his 
life or health, the guilty person shall be sentenced to penal servitude 
for from ten to tv/enty years re-gar dess of tho object of the work. 








^ paragraph 7 

(1) Any person who, cither alone or in co-operation with others, 
during the period of imminent danger to the Repuhlic (see para, 18) has, 
in the service or interest of Germany or her Allies or of any movement 
hostile to the Republic or of the organisations or members of such a 
movement, caused the I 033 of liberty of an inhabitant of the Republic 
without other consequences, shall be sentenced for his crime to penal 
servitude for from five to twenty years. If the guilty person has thus 
caused the loss of liberty of a considerable number of inhabitants of the 
Republic, the court shall sentence him to penal servitude for a period 
varying from twenty years to a life sentence, and in the case of especially 
aggravating circumstances, to death, 

(2) Any person who, during the sane period, under the sane 
circumstances, for the same purpose arid in the sane manner caused grievous 
bodily harm without serious consequences (para, 3) to an inhabitant of 
the Republic shall bo sentenced for his crime to penal servitude for from 
ten to twenty years, and in tlx- case of especially aggravating circumstances, 
for from twenty years to a life sentence. But if a considerable number 

v of persons have been Injured in thi3 way, the c urt nay inflict a sentence 
of death, 

(3) Any person who, during the 3ame period and under the same 
circumstances, with the same object and in the 3ono manner, has, by a 
decision of the Court, verdict, order or administrative decision of any 
kind, or by the execution of a verdict, order or administrative decision, 
or otherwise, caused the death of an inhabitant of the Republic, grievous 
bodily harm to an inhabitant of the Republic with tliu consequences 
mentioned in para, 156 of the penal law No, 117/1852 of the Imperial Code, 
and in paras, 306 and 307 of the penal law, fundamental Art, V/1878, or 
his deportation, shall be sentenced to death for his crime. 

Crimes against property 
Paragraph 8 

(1) Any person who, during the period of imminent danger to the 
Republic (see parap 18), has committed, while in the service or acting 
in the interest of Germany or her Allies or of any movement hostile to 
the Republic or of the organisations or members of such a movement, any 
of the following crimes, shall be sentenced to death: 

(a) Crimes under the penal law of 27th may, 1852, No, 117 of the 
Imperial Code, the crime of public violence by deliberate injury of the 
property of others (para, 95) with consequences as under para, 86, cl, 2, 
arson (para, 166 ) under circumstances and with consequences as under para, 167, 
subsection a), or robbery (para. 190) under circumstances and with 
consequences as set out under para. 195 * 

(b) Crimes under the penal Code, fundamental Art, V/1878, the atrirae 
of arson (para, 424), robbery (paras. 344 and 345), under circumstances 
and with consequences as 3«.t out under para, 349, clause 1, point 2, and 
clause 2, 

(2) Any pers n who, during the same period, under the 3 ane circum¬ 
stances and with the same object, has committed any of the following crimes 
a ha] ! be sentenced to penal servitude for from ten to twenty years and, in 
the presence of especially aggravating circumstances, to penal servitude 
for from twenty years to a life sentence: 

(a) Crimes under the penal law of 27th winy, 1852, No, 117 of the 
Imperial Code, the crime of public violence by breaking and entering the 
immovable property of another (para, 85 ), public violence by malicious 












(1) Any person who, either alone or in co-operation with others, 
during the period of imminent danger to the Republic (sue para, 18) has, 
in the service or interest of Germany or her Allies or of any movement 
hostile to the Republic or of the organisations or members of 3 uch a 
movement, caused ohe loss of liberty of an inhabitant of the Republic 
without other consequenocs, shall be sentenced for his crime to penal 
servitude for from five to twenty years. If the guilty person has thus 
caused the los3 of liberty of a considerable number of inhabitants of the 
Republic, the court shall sentence him to penal servitude for a period 
varying from twenty years to a life sentence, and in the case of especially 
aggravating circumstances, to death. 

(2) Any person who, during the sane period, under the same 
circumstances, for the same purpose arid in the same manner caused grievous 
bodily harm without serious consequences (para, 3 ) to an inhabitant of 
the Republic shall bo sentenced for his criuie to penal servitude for from 
ten to twenty years, and in the case >f especially aggravating circumstances, 

40 for from twenty years to a life sentence. But if a considerable number 
v of persons have been injured in this way, the c urt may inflict a sentence 
of death, 

(3) Any person who, during the 3 one period and under the same 
circumstances, with the sane object and in the 301:10 manner, has, by a 
decision of the Court, verdict, order or administrative decision of any 
kind, or by the execution of a verdict, order or administrative decision, 
or otherwise, caused the death of an inhabitant of the Republic, grievous 
bodily harm to an inhabitant of the Republic with tlie consequences 
mentioned in para, 156 of the penal law No, 117/1832 of the Imperial Code, 
and in paras, 306 and 307 of the penal law, fundamental Art. V/1878, or 
his deportation, shall be sentenced to death for his crime. 



(1) Any person who, during the period of imminent danger to the 
0 Republic (see parap 18), has committed, while iri the service or acting 

in the interest of Germany or her Allies or of any movement hostile to 
the Republic or of the organisations or members of such a movement, any 
of the following crimes, shall be sentenced to death: 

(a) Crimes under the penal law of 27th Kay, 1832, No, 117 of the 
Imperial Code, the crime of public violence by deliberate injury of the 
property of others (para. 95 ) with consequences os under para, 86 , cl, 2 , 
arson (para, 166 ) under circumstances and with consequences as under para, I67, 
subsection a), or robbery (para. 190 ) under circumstances and with 
consequences as set out under para. 195. 

(b) Crimes under the penal Code, fundamental Art, V/1878, the crime 
of arson (para, 424), robbery (paras. 344 and 345), under circumstances 
and with consequences as set out under para. 349 , clause 1 , point 2 , and 
clause 2 , 

(2) Any pers n who, during, the same period, under the 3 one circum¬ 
stances and with the some object, has committed ngy of the follovdng crimes 
shall be sentenced to penal servitude for from ten to twenty years and, in 
the presence of especially aggravating circumstances, to penal servitude 
for from twenty years to a life sentence: 

(a) Crir.es under the penal law of 27th mlay, 1852, No. 117 of the 
Imperial Code, the crime of public violence by breaking and entering the 
immovable property of another (para, 85 ), public vi -lenoe by malicious 
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injury to. r j*s property of mother (i uns. 85,and 86, clause 1), arson 
(para* xbbj under c : rcunstanees and ,itli c arise quern es as set out under 
para. 167, sub-sect:.on b) to g), theft (j'oras. 171 to 180), embezzlement 
(paras, 161 to 183), complicity in theft or embezzlement (paras, 185 and 
186), robbery (para. 190) under circur.istances an! with consequences as 
set ouu under paras. 191 to 194, complicity in roblieiy (para, 196), fraud 
(paras. 197 to 201, 203). 


(b) Crimes under the penal code, fundamental Art. V/1878, the criire 
of breaking up the home of private persons (paras. 330 and 331), the offence 
of damaging the property of others (paras. 418 and 420), viiich, under the 
conditions laid down in clause 1 of this para, is defined as a crime, arson 
(paras. 422 end 42>), theft (paras. 333 to 341), insofar as this act is not 
punishable under clause J,'sub-section b) of this paragraph, complicity 
(para, 370), l’rau._ (para. 379 according to the wording of para. 50 of the 
supplementary penal lav/), under circumstances as set out under para. 383, 
clause 2, with the exception of para. 362. 


Far agm-'h 9 

Any person do, either alone or in co-operation with others, during 
tho period of iuni lent longer to the Republic (s^e parn, 18), has, while 
in the service or .c.ting interest of Germany or her Allies or of ary 
movement hostile t ■ th Republic or of the organisations or members of 
such a movement, c.nsc ’, by a decision of tho Court, verdict, order or 
administrative d-ei.-u.on of ary kind, or by the execution of.a verdict, 
order or adninistra ,iv>. decision, the confiscation, from the Czechoslovak 
state or from any 1 .gal or physical person, of the property of such 3tate 
or person, either ir: vi ole or in part, contrary to the law of the Republio, 
shall, if l.e has not committed an offence incurring a severer penalty, be 
3enten d for his crime to penal servitude for from ten to twenty years, 
and un-or especially aggravating circu; istances to penal servitude varying 
from twenty yours to a life sentence. 

Paragraph 10 

Any person wnu .ua'ing the period 0/ imminent danger to the Republic 
(see para. 18) exploited the distress caused by national, political or 
racial persecution to eririch himself' at t : expense of the State or of ary 
legal or physical person, shall, if he has not committed any offence 
incurring a severer penalty, be sentenced to penal servitude for from five 
to ten years. 


t * 


Den unciation 
Paragraph JLi 

Any person who, ‘d-ring die period of i ..linent 'danger to the Republic, 
has, while acting in the service or interest of the enemy or exploiting the 
situation brought about by or.umy occupation, denounced another for ary act, 
real or fancied, shall be sentenced to penal servitude for .from five to ten 
years. But :if the inf^naer, through his denunciation, has caused the loss 
of liberty of a Czechoslovak citron ho shall be sentenced to penal servitude 
for from tort twenty years, [f tlie denunciation had as its direct or 

indirect con-; icnee tne "’oss of liberty by a considerable number of people 

or a ser ou> loss of health, he ioll.be sentenced to penal servitude for 
lii'e; if it cem’'.ted a anyone s death, he shall be sentenced to death. 

Cone, d Pro visio ns 
P or apr nph 12 


;j r ,.i l.c.s ix.f ai.y l' re. oner who cocuit bed. the crime menti. ned in 
para. 1, 01 any of the crimes mentioned in para. 4 to 9, while on foreign 










territory shall be punished if he committed then against a Czechoslovak 
Citizen cr against Czechoslovak public or private property. 


Paragraph 15 

(1) Actions punishable under this law arc not justified by the 
fact that they were orderod or permitted by the provisions of any law 
other than Czechoslovak law or by organs set up by any state authority 
other than the Czechoslovak, even if it is claimed that the guilty person 
regarded these invalid stipulations os justified. 

(2) Nor is the guilty pers n justified by the fact that, he was 
carrying out his prescribed duty if he behaved with especial zeal, thus 
notably exceeding the normal limits of his duty, or if he acted with the 
intention of helping the war effort of the Germans (or their Allies), 
injuring or thwarting the war effort of Czechoslovakia (or her Allies), or 
if he acted from other obviously reprehensible motives. 

(3) The irresistible compulsion of an order from his superior does 
not release any person from guilt who voluntarily became a member of an 

4| organisation whose members undertook to carry out all, even criminal, orders, 

Paragraph 14 

If the Court firuia-.iiu».^oouaed guilty of a crime mentioned in this 
law and does not waive or reduce the senWnoo in aoooivlanDO-wjith. 16. 

clause. 2,.At^shall at the same tine order: 

a) that the condemned shall forfeit his rights os a citizen for a 
oertain period or for over (para, 15); 

b) that the condemned shall serve part of his detention or the whole 
of his sentence in special forced labour divisions which will be governed 
by a special law; 

y ) th n t or -his-propsoH^y «Hail be coWian&fcod. to fcha. 

to. 

Paragraph 15 

n 

Deprivation of the rights of a citizen (see para, 14, sub-section a)) 

means: 


1. The permanent I033 of decorations, orders, and insignia, public 
office, rank and function, academic rank, and also the loss of pensions and 
emoluments, charity and all other payments from public funds; 

2. In the case of N.C.O's, loss of rank and in the case of officers, 
cashiering; 

3. Loss of ability to acquire, exercise and reacquire the rights 
mentioned under Noa. 1 and 2 and the rights ensuing from the lost rank; 

4* The loss of the right to vote and be elected or appointed to a 
public function or to vote in public matters; 

5, The loss of the ability to carry out a function in associations 
(societies or other similar bodies); 

6, The loss of the ability to be the owr.cr, publisher, editor or 
correspondent or to collaborate in any way in publishing or contributing 
to the periodical press, or to publish non-periodical literature; 








7. Disqualification from giving public lectures or making public 
speeches; 

8. Disqualification fx-om work in educational or artistic institution 
or undertakings; 

9. Disqualification from being an employer or co-employer; 

10. Disqualification from the practice of a liberal profession; 

11. Disqualification from membership of the board of directors 
(administrative council) of societies and associations; 

12. Disqualification i'i'o m the post of chief clerk in a private 
undertaking. 

Any person infringin the prohibitions laid down in this paragraph 
will be sentenced by the regular court for his infringeraent to imprisonment 
for from one week to three months. 


(1) The period of detention ccannot be reduded below the minimum 
laid down nor the manner of it changed to a more lenient one. 

(2) The Court may, however, reduce the periol of detention below 
the minimum laid down and change the manner of it to a more lenient one, 
and in cases worthy of special regard can in the verdet exenp the accused 
from panic toe nt, if it is generally known or can be proved without delay 
that the accused acted with the intention of benefitting the Czech or 
Slovak nation or the Czechoslovak Republic, or its Allies, or otherwise 

in the general interest, or that his later activity served the cause of 
the liberation of the Republic from the power of the energy or to rcTrair 
or lessen the harm caused by the enemy and that after his return to the 
path of duty he persisted in it. But this stipulation shall not be 
applied if the harm'caused by the offence of the accused was disproportion¬ 
ately greater than the general benefit which he sought to bring about. 

Paragraph 17 

No lapse of tine betweon the commisssion of offences set out in this 
law and the trial thereof shall create a bar to proceedings. 

paragraph 18 

By the period of imminent danger to tire Republic i3 to be understood 
the period from 21st May, 1938 until a date which will be fixed by 
Government decree. 

Paragraph 19 


The crimes punishable under this law shall always be regarded as 
especially reprehensible in the meaning of para. 1, clause 1 of the law 
on state imprisonment of l6th July, 1931* No, 123 of the Collection of LawB. 

Pa ragraph 20 

An accessory in crimes punishable under this law shall be punished 
in accordance with the penal Xu we in force, with the following differences: 

1, In the case of crimes against the State the accessory shall receive 
the same sentence as the crim ncl ooi.nitting those crimes; 
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7. Disqualification from giving public lectures or making public 
speeches; 

8. Disqualification from work in educational or artistic institutions 
or undertakings; 

9. Disqualification from being on employer or co-employer; 

10. Disqualification from the practice of a liberal profession; 

11. Disqualification from membership of the board of directors 
(administrative council) of societies and associations; 

12. Disqualification from the post of chief clerk in a private 
undertaking. 

Any person infringin, the prohibitions laid down in this paragraph 
will be sentenced by the regular court for his infringement to imprisonment 
for from one week to three months. 

Paragraph 16 

(1) The period of detention cannot be reduced below the minimum 
laid down nor the manner of it changed to a more lenient one. 

(2) The Court may, however, reduce the period of detention below 
the minimum laid down and change the manner of it to a more lenient one, 
and in cases worthy of special regard can in the verdict exemp the aocused 
from panic lino nt, if it is generally known or can. be proved without delay 
that the accused acted with the intention of benefitting the Czech or 
Slovak nation or the Czechoslovak Republic, or its Allies, or otherwise 

in the general interest, or that his later activity served the cause of 
the liberation of the Republic from the power of the energy or to repair 
or lessen the ham caused by the energy and that after Iris return to the 
path of duty he persisted in it. But this stipulation shall not be 
applied if the harm'caused by the offence of the accused was disproportion¬ 
ately greater than the general benefit which he sought to bring about. 

Ptmgraph 17 

No lapse of tine betweon the conuisscion of offences set out in this 
law and the trial thereof shall create a bar to proceedings. 

Paragraph 18 

By the period of imminent danger to the Republic is to be understood 
the period from 21st May, 1938 until a date which will be fixed by 
Government decree. 

Paragraph 19 

The crimes punishable under this law shall always be regarded as 
especially reprehensible in the moaning of para. 1, clause l,of the law 
on state imprisonment of l6th July, 193i> No, 123 of the Collection of Laws. 

Pa ragraph 20 

An accessory in crimes punishable under this law shall be punished 
in accordance with the penal laws in force, with the following differences: 

1. In the case of crimes against the State the accessory shall receive 
the sane sentence as the crirn rial committing these crimes; 


ml 








2. in the case of these crimes the off ..nee of beirg an accessory 
even by concealing near relatives (para, 39 No. 4, Law No. 50/1923 of the 
Collection of Laws, on the Defence of the Republic) is punishable by the 
same' sentence as the crime and 3hall be punished by penal servitude for 
from one to ten years, but if this law punishes the offence itself with 
death, the accessory shall lie sentenced to penal servitude for from five 
to twenty years; 

3. in the case of other crimes the accessory shall be sentenced to 

penal servitude 

a) for from ten to twenty years if this law punishes the crime itself 
with death or with penal servitude for a period of more than twenty years ; 

b) from one to ten years if this law imposes a lesser penalty for the 

crime itself'. 


CI-yjV EF. II 

Extraordinary People's Com ;;s 
Paragraph 21 

(1) It is within the competence of the Extraordinary People's Courts 
to try all cases of crir.ies punishable under this law if the persons to be 
tried under it as criminals, accomplices, aiders and abettors or accessories 
are the persons mentioned in para, 2 and para. 3» clause 2; if those to be 
tried tinder it are persons otht-r than these, the Extraordinary People's 
Courts shall try them if the PuLI Lc Prosecutor proposes tlieir prosecution 

in these courts (para, 24). 

(2) The local competence of the Extraordinary ^eople's Courts is 
defined by the provisions regnr dig crininal prucedure in force on the 
territory of the Republic. 

Compositi m and Seat of tine 

Extraordinary People's Courts 

Paragraph 22 

(1) The Extraordinary People's Court shall exercise its jurisdiction 
in senates of five members consisting of a pre- id r.t, who must be a 
professional judge (civil or military judge) and i our lay judges. 

(2) The chairmen of the Extraordinary People's Courts, their deputies 
and the professional judges (clause 1) shall be appointed by the President 
of the Republic on the proposal of the Government from lists of persons 
drawn up for this purpose by the District National Committees, The 
Government shall appoint the lay judges from other lists drawn up by the 
District National Committees. 

(3) The chairman of the Extraordinary re .-pie's C ;urt or his deputy v 
shall set up the neoessiry number cf senates, with their deputies, from the 
persons referred to in clause 2. 

(4) The Extraordinary People's Courts sJuJ-l bo set up at the seats 
of the District Courts u? 3ecor.~d Instance, -it any senate of the 
Extraordinary people's Court may, if need or isos, sit at any place in the 
circuit. The Local Nat.. >nal Cor.o littee she] 1 appoint persons to carry 
out the death sentence nr. 1 a sufficient m,.. cr of assistants at the 3eat 
of the District Court of Jecond Inst nee. 
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Who i tile vute tcu.a a the lay judges duxil vote first, the elder 

before the yuungo".’. 


The i u. lie Pr. 3', cub-r 
Para ~raph 24 

(1) The Iuu:xe Ibosecutors of the Extxuoruinaiy People's Courts 
shall be appointed by the Government or, on its instru< tions, by the 
Minister of Justice fox’ a certain period, for certain cases, or for the 
whole periol that the Courts rxo in force, from among the public 
prosecutors or other persons who have taken the degree of Doctor of Laws 
or passed three state exaiai.uaLions in law, or at least the state judicial 
exoniioition, in so far as these piers ns are in the lists drawn up for this 
purpose by the District National Coi.ieattcoa. 

(2) The public prosecutors of the Evtraordinary people's Courts are 
under the Minister of justice. 

Pro r e use in th e Extrao rdi nor.y Peopl e 's C 'urts 


(,.) The i.x'oo .dux,- in the* Extraordinary People's Courts 3hall be 
governed by the principles oi the proeudure in courts martial in the 
form laid down in paragraphs 2b to j>l of the present lav/. ’Where the 
law refers to reguiufci ns m the ordinary procedure, however, the regulations 
in the criminal procedure in force taro signified. 

(2) If the accused has been acquitted by a verdict of the 
Extraordinary People's Court, this does not exclude his prosecution 
in the ordinary court, jT in the high Court under Lav/ No. 68/1935 of the 
Collection ul‘ Laws, oi Pi tne District Court of Second Instance competent 
to try cases of i:u.litary t:*”curhc^y under Lav/ No. 130/1936, of the 
Collection of Laws, and G vernnrnt Decree No. 2.38/1937 of the Collection 
of Laws. This court shall try the case again by ordinary procedure, 
the material provisions ol* this law (pax .,.1 - 20) being valid, in the 
sane way as if the accused had already p evi. usly K on brought before 
the ordinary Court (para. 21). Put air proposal for such proceedings to 
be taken against the accused r.iu, fc be nonJed in within three months of the 
date of the acquittal. 

p. r,- v ,rapn 2u 

(1) Proceedings in the Extraordinary people's Court shall be opened 
on the proposal of the Public Prosecute-'• (para. 24). Pregnant women 3hall 
not be summoned befux’e the Extraordinary People's Court so long as they arc 
in this condition. 

• 

(2) Thu entix- cr:'uTn.noJL proceedings shall as a rule be conducted 
from beginning to end by th-* Eu.L.- uorainmy People's Court, after the 
manner of a triad, did as far as possible without interruption, and must 
be cor. Luded witnin the space of three days from the moment whon the 
accuse-, was ba.7u/fo b* fc :e tlie C -uri. If the Extraordinary People's 
Court has not ara'ivuJ. at a dec i. . within this period, the case shall 
be rcferr-cd to the wi/potent O''binary Court (para. 25, clause 2). But 
even ofti r the Lor"'." Lion of r n period the procoe lings maybe continued 
in the Extraordinary Pcojiie' s ' vxrL on Liiu pi'oposal of the Public 
prosed, tor. 










(3) In the preliminary investigations and preliminary interrogation 
which may precede the proceedings in the Extraordinary People's Court the 
Public Prosecutor sha.ll have the rights and duties of a representative of 
the State* 

(4) If the accused has not appeared or cannot appear in court for 
any reason, the Public Prosecutor may propose that the trial take place 
in the absence of the accused. In this case the Court must appoint a 
defending counsel by the exercise of its official authority. 

Paragraph 27 

Proceedings in the Extraordinary People's Court shall be oral and 
public. The accused has the right to choose his ov.n defending counsel 
or, if he is destitute, to request the Court to appoint a defending 
counsel fir him. If the accused does not. exercise his right, the Court 
shall appoint a defending counsel for him by the exercise of its official 
authority. Both the accused and the Court may entrust the defence to a 
person not inscribed on the list of defending counsel, but who has taken 
the degree of Doctor of Laws or passed three State examinations in law 
or at least the State judicial examination. 


Paragraph 28 

(l) The trial in the Extraordinary People's Court shall be opened 
after the cp.se has been announced and the general particulars verified by 
a declaration by the Public Prosecutor of the offences with which the 
accused is charged. The examination of the accused and the taking of 
evidence shall be conducted in general in accordance with the regulations 
of criminal procedure. Verbatim reports of the interrogation of 
accomplices and witnesses and the views of experts may be read whenever 
the president of the senate c msiders this suitable. 

.. (2) The proceedings shall in principle be restricted to the act 
or acts for which- the accused has been summoned bef ore the Extraordinary 
People's Court, Acts which are not punishable under this law can there¬ 
fore not be taken into account. If these acts are tried later in 
proceedings in the Extraordinary People's Court, or in-the ordinary court 
or the High Court or the District Court .competent to try military treachery, 
the sentence of imprisonment already imposed by the Extraordinary People's 
Court must be taken into account in deciding the penalty. 


(3) Proceedings in theExtraorlinary People's Court must not be 
delayed pending the confirmation of claims for the reparation of damage 
caused by the criminal act. 

(4) The identification and tracing of accomplices must not be 
neglected but the pronouncement and execution of the sentence are not 
to be postponed for this purpose. 


(5) After the conclusion of the proceedings for collecting evidence 
the Publio Prosecutor shall sun up its results and make his final proposal. 
Thereupon the president 3hall coll upjn the accused and his defending counsel 
to submit the defence. If the Public Prosecutor replies to the defence, 
the accused and his defending counsel still have the right to the last word. 


paragraph 29 

(1) After this the Ciurt shall consider its verdict in private, 
being guided by the relevant regulations on regular procedure in so far 
as this law does not stipulate otherwise. 


(2) If the verdict of guilty in the case of a crime punishable 
under this law with leath is supported by only three votes, or if the 
Court is of' the opinion that the circumstances have been proved to be 
such that the death sentence would be unduly severe, the Court may impose 
a sentence of penal servitude for a period varying from twenty years to a 
life sentence, and under the conditions indicated thcrain it can also apply 
paragraph 16, clause 2. 

(3) The verdict shall be announced immediately at a public sitting 
of th^ Court, 


Paragraph 30 

Minutes of the procee.ding3 in the Extraordinary People's Court shall 
be taken down in accordance with the rules on re;"ular procedure. These 
minutes shall be signed by all the members of the senate and by the clerk 
to the court. 

Paragraph 31 

(1) There is no appeal against the decision of the Extraordinary 
Pe iple's Courts, A recoinmonidation to mercy, by whomsoever presented, has 
no delaying effect, 

(2) The death penalty shall be carried out within two hours from 
the pronouncement of the sentence. At the express request of the 
condemned person this time may be prolonged for a further hour. If the 
proceedings have taken place in the absence of the accused, the loath 
sentence shall be carried out within 24 hours from the apprehension of 
the condemned person. The oxeeuti.n of the death sentence may, however, 
be postponed for a suitable length of time if this is requested by the 
Public prosecutor in the urgent public interest, 

(3) If the Extraordinary people's Court passes the death sentence 
on several people, it shall at the same tine indicate in the sentence in 
what order the condemned are to be executed. It may also decile that the 
death penalty shall be carried out in public. It will do so especially 
when the savage manner in which the crime was committed, the degenerate 
character of the criminal, the number of his crimes or his own position 
makes a public execution advisable. In this case the Court may prolong 
the period of two hours (clause 2) to ensure that the execution shall be 
public, but not beyond 24 hours. 

Transits. nal and concluding regulations 
Paragraph 32 

(1) The provisi n3 of the Law of 3rd May, 1934, No. 91 of the 
Collection of Lav/s, on the imposition of the death sentence and life 
sentences are not valid for crimes punishable under the present law, 

(2) The provisions of the Law of 11th March, 1931, No, 48, 
Collection of Laws, on pie nal legislation regarding young persons, remain 
in force. 


Paragraph 33 . 

The present law shall coi vi into force on the day of its publication® 
and shall remain in force for me year unless the competent legislative 
instituti ns amend or supploue.it it or curtail or extend the period of its 
validity. 


® That is to say on the day of the publication of th<_ Decree No, 16/1945 
of the Collection of Laws, namely 9th July, 1945. 
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Paragraph 54 

All the members of the Government undertake to carry out this law. 

Decree of the Slovak National Council 
of May 14th, 1946. 

attending and supplementing Decree No, 33/1-945, as formulated 
in Decree No. 83/1945 of the Collection of Decrees of the 
Slovak National Council, on the punishment of Fascist criminals, 
usurpers, traitors and collaborators and on the setting up of 
the People's Courts. 

The Slovak National Council has passed the following Decree: 

0 The provisions of Decree No. 33A945 as formulated in Decree No, 83/1945 

of the Collection of Decrees of the Slovak National Council are hereby 
amended and supplemented as follows: 

Article I 

Para. 6 is amended and shall run as follows: 

"(1) When the guilty person has, by his 3ubseqent action, especially 
by taking part in the uprising, rendered important service in the anti¬ 
fascist struggle or in saving the lives of persons persecuted on political, 
national or racial grounds, it shall be possible to commute the death 
sentence to a sentence of detention for a period not exceeding 30 years, 
or in exceptional cases to set aside both secondary .and principal penalties, 
and it shall be possible to restrict the loss of rights to the loss of the 
right to vote, to be elected or appointed to a public functi.'n or to vote 
in public matters and to loss of the right to be the editor or correspondent 
of a newspaper or the publisher of non-periodical printed matter, and in 
certain cases it shall also be possible to pass a sentence of public censure, ' 

(2) In exceptional cases under clause 1 the Court may release the 
accused or waive the penalty." 

Article II 

Para. 10, clauses 1 and 8 are emended and run a3 follows: 

"(l) The Peoples's Court - except in the case nenti ;ned in para. 30* 
clause 2 - cannot proceed in the absence of the accused. 

(8) There is no appeal against the decision of the People's Courts," 

Article III 

To para 13 add a further clause running as follows: 

"(5) Ai\y assistant judge who fails to fulfill his functions in the 
Senate to which he has been regularly appointed, witliout the justification 
of an insurmountable obstacle, or who absents himself without the permission 
of the President of the Senate or who refuses to carry opt any other duty 
connected with his office unless prevented by an insurmountable obstacle, 
nay be fired by the President of the Senate up to the amount of 10,000 kes. 

The assistant judge may lodge an appeal against this decision within 8 days 
from the delivery of the decision. Appeals will be lecided by a special 
Senate, which shall be made up of the president, and two Assistant Judges 
of the competent Senate. If the Assistant Judge subsequently justifies 


hia conduct by proving the existence of an insun.iountable obstacle, the 
President shall reverse the decision and cancel the inposition of the fine. 

In other cases worthy of consideration the President nay reduce the fine in 
accordance with the circunstances. The decision regarding the inposition 
of the fine is on executive function. The fine shall be collected by 
distraint warrant. The fines collected shall be credited to the presidential 
office of the Slovak National Council. The payment of the fine does not exclude 
a notification under clause 4 of the purpose of appeal by the Assistant Judge 
in question...." 

article IV 

para. 15 is amended and shall run as follows: 

"(l) Prosecutions in the National Court shall be conducted by prosecutors 
of the Office of Prosecution of the National Court. 

(2) The leading prosecutor of the Office of Prosecution and the other 
prosecutors shall be appointed and withdrawn by the Presidential Office of the {“* 
Slovak National Council. 

(3) In carrying out his function, the leading prosecutor shall be under 
the direction of the Presidential Office of the Slovak National Council, but 
as regards questions of staff and organisation lie shall be under the direction 
of the office of the Commissioner for Justice. 

Article V 

para. 16 sliall be supplemented by a new sentence to run as follows: 

"The President of the Senate may at any time appoint a person to defend 
the accused. He is bound to do so if the accused demands it. The accused 
must draw attention to this right at the time when the notice of prosecution 
is delivered to him." 


Article VI 

para. 19 i3 amended to run as follows: 

(1) When pronouncing the death penalty the Court shall state in the 
sentence whether the penalty is to be carried out by hanging or shooting. 

(2) When the accused has been condemned to death, the Court - immediately 
after the sentence has been pronounced - 3hail, at a private session after the 
hearing the prosecutor, decide whether to recommend the condemned nan to mercy 
and if so what penalty it regards as suitable in place of the leath penalty. If 
the Court does not make a recommendation to mercy and if no reprieve from the 
sentence has teen granted within 48 hours, the immediate execution of' the death 
sentence must be ordered. But if the Court makes a recommendation to mercy it 
shall submit the documents with its recommendation through the High Court, the 
presidential Officer of the Slovak National Council and the Government to the 
President of the Republic. The plea for mercy submitted by the condemned man 
shall be annexed to the document. In this case the death penalty shall not be 
carried out until the President of the Republic has decided whether to reprieve 
the condemned man or not. 


(3) The death sentence by shooting shall be carried out by the police. 

(4) The measures connected with the execution of the death sentence shod.' 
be taken by the office of the Pullie Prosecutor in the district in which the 
Court is sitting, on the written request of the President of the Senate passin 
the sentence and in accordance with the regulations in force for the execution 
of death sentences imposed by the District Court of Second Instance. The 
function of the judge appointed by the District Court of Second Instance is 
carried out .uring execution of the sentence by the judge appointed by the 
appropriate District Court of Second Instance or by an Assistant Judge of the 
deciding Senate, appointed by the President of this Semite." 
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Article VII 

After para. 21 a new paragraph is to be inserted which shall run 

as follows: 



Paragraph 21a 

The officer of the Commissioner for Justice may get up a special senate 
for senates) of the District People's Courts and appoint the president 
(or his deputy) and also the necessary number of prosecutors (and their 
deputies). The assistant judges (and their deputies) shall be appointed 
to this senate (or senates) by the office of the Coraraissioner for Justioe 
on the proposal of the office of the Commissioner for the Interior, 

(2) The Commissariat for Justice con entrust the senate (or senates) 
set up uhder clause 1 with the temporary execution of the agenda or part 
of the agenda of any District People's Court. 

paragraph 21b 

(1) The office of the Commissioner for the Interior nay set up a 
special senate (or senates) of the local People's Courts and appoint its 
president (or his deputy), the assistant judges (or their deputies) and 
also the prosecutor (and his deputy) for this senate (or senates), 

(2) The Commissariat for the Interior nay entrust the senate 
(or senates) set up under clause 1 with the temporary execution of the 
work or part of the work of any local People's Court. 

Paragraph 21c 

The Commissariat for Justice can extend the competence of a District 
People's Court to another district (or districts). 

Paragraph 21d 

The Commissariat for Justice can, up to the tine when the sentence is 
pronounced, withdraw the proceedings in any case from the appropriate 
District People 'a Court and order the case to be tried before another 
District People's Court. 


Article VIII 


Paragraph 23, clause 4 is amended to run as follows: 

'•(4) Tha stipulations of para, 13, clauses 4 and 5 are valid also for 
the District People's Courts." 


Article IX 


Paragraph 24, clauses 2 and 3 ore amended to run as follwos: 

"(2) The prosecutor and his deputy shull be appointed, from among 
pers‘-ns expert in the lav/, shall be withdrawn, by the Commissariat for 
Justice as far aa possible on the porposal of the appropriate District 
Nati.nal Committee. 

(3) In the exercise of his functi ns the prosecutor shall act 
under the Commissariat for Justice." 











After para. a new paragraph shall be inserted to run as follows I 


" Paragraph 25 a 

The office oi the Commissi ner for Justice shell supervise the 
administration of the District People's Courts." 

Article XI 

After para. 30 new provisions snail be inserted to run as follows: 

"PART III 
pararyaph 3 0 a 

Fr..'ceodi.v;s in the absence of the Accused 

(1) If the accused is living abroad or if his whereabouts are 
unknown appropriate measures with a view to procuring hj.s attendance shall 
be carried out on the proposal of the prosecutor by the President of the 
Senate of the confidant People's Court in accordance with the provisions 
of Chapters XXIII and XXiV of the Penal Code, the punishable offences 
mentioned in paras. i - 4 box’ g regarded as crimes ant' the punishable 
offences mentioned in para. 3 a, misdemeanours. In the place of the 
President of the loot'd P.oile‘c Court these measures shall be taken by 
the President of the pgropi j. to District People's Court, to whom, in 
such a case, the President of the local people '3 Court shall furnish the 
documents. 


(2) V/hen the efforts to trace the accused are completed and the 
measures under clause 1 have boon ^Jcen, the prosecutor may present the 
document containing the accusation against the absent accused, and the 
Court may try the case and pass sentence. In the place of the examination 
of the accused. Inis written statement or evidence must be read during the 
proceedings. 

Special A ppen1 
p aragrap h J>0! > 

(1) The sentence of the people's Court can only be reversed by 

special appeal. 


(2; The special appeal does njt postpone the execution of the 
sentence, but the C urt which passed the death sentence .and the judge within 
whose competence it falls to decire on the special appeal may, for reasons 
of sufficient importance, postpone the execution of the death sentence imtil 
the special appeal has b .en heard. 


Px^^raph 3.0c, 

(1) A special .appeal can l o made against either an acquittal or a 
sentence. 

(2) A spec! .1 op eel c£V .* iodgud by the Office of irosecutions of 
the NatianfJL C uirt in favo’vr 1 or a A.nst the accused find in the case 
mentioned in para. 30 d, clans sub-seotion e), by the accused or his 
defending counsel. 







Paragraph 3Qd 

(1) A special appeal shall be permitted in the following cases; 

a) When the punishable offence of another person had an influence 
on the decision of the court condemning or acquitting the accused, on the 
definition of the offence or on the penalty; 

b) when new and important evidence has appeared which can form an 
argument in favour of an alteration of verdict of the Court, the definition 
of the offence, or the penalty; 

c) when the local People's Court has made a decision in a case which 
falls within the competence of the National Court or of the District People' 
Court, or when the District People's Court has made a decision in a case 
which falls within the c6mpetence of the National Court; 

d) when the People's Court has made a decision in a case which does 
not fall in any way within the competence of the People's Court; 

e) in the case mentioned in para, 30a, clause 2, when sentence has 
been passed. 

(2) After the death of the accused special appeal in his favour 
oannot be allowed#' 


Paragraph 30o 

(1) Special appeals shall be decided by the National Court formed 
in the 3ane way as when trying offences falling within its competence, 
but with this difference, that instead of two assistant judges there shall 
be two members of the Supreme Court, who (with two deputies) shall be 
appointed and withdrawn by the Office of the President of the Slovak 
National Council, The function of xroaecutor, in accordance with 
furthor regulations, shall be carried out by the Prosecutor of the National 
Court. 

(2) Members of the senate who decided the case in the first place 
and the prosecutor who took part in the original proceedings are excluded 
from the special appeal proceedings# 

Paragraph 30f 

When the accused is dead the President of the senate conducting the case 
is bound to appoint a defending counsel to defend his interests. 

Paragraph 30g 

(1) A special appeal must be presented in writing to the Court which 
originally decided the case. This Court, after making a decision in 
accordance with para, 30b, clause 2, is bound immediately to lay the 
appeal together with the relevant documents before the court competent 

to decide the special appeal (para, 30®)• The Court which originally 
tried the c&sc and the prosecutor of this Court are entitled to annex 
their reports to the documents. 

(2) Wlien the legal conditions laid down in para, 30c and 30d are 
absent, the appropriate Cnnot shall, in accordance with para. 30e, refuse 
permission to moke a special appeal, by a decision of the Court, and shall 
deliver the decision to the person who presented the special ajjpeal. 

When there ore no grounds for refusal and the special appeal refers to 
evidence or facts which must be procured or c nfirmed, the Court snail 
entrust a judge who is a member of the senate with i»r .'curing such evidence 
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or confirming such facts. The judge thus entrusted shall proceed in 
accordance with the regulations in force for procuring evidence, with this 
difference, that when there is mo legal obstacle he shall put the witnesses 
on oath. When this has been done the president shall arrange a private 
meeting of the senate. At this meeting the judge entrusted with procuring 
the evidence shall give a report of the measures which he has taken. If 
the senate considers it necessary to supplement the steps taken by the judge 
so entrusted, it shall instruct him to take the appropriate measures. If 
at this stage of the proceedings it sees reason fjr refusal, it shall pass 
a resolution to thi3 effect. Otherwise, after hearing the prosecutor and 
the accused or his defending counsel, it shall pass a resolution deciding 
whether or not to grant permission for fresh proceedings. The -decision 
shall be communicated to the parties. If the procuring of evidence or 
the confirmation of facts, is not required, the procedure mentioned above 
must be carried out, except for the activities of the judge entrusted with 
procuring evidence. 

(3) If the Court grants permission for new proceedings under clause 2, 
it shall (under para, 30h, clause 1) decide the matter; 

a) in cases covered by para. 30d, clause 1, sub-secitons a), b) and e), 
after giving the natter a hearing, during which use must be ma.de of the 
sane provisions as were appilied in the previous trial; 

b) in cases para, 30d, clause 1, sub-sectionsc) and d), at - a public w 
session after hearing the prosecutor, and the accused or his defending 
counsel. 

Paragraph 30h 

(l) If the C-airt ascertains, in the course of its proceedings under 
para. 30g, clause 3, that there are grounds for replacing the original 
verdict by a new decision or for reversing it, 

a) it shall, in the case of para. 301, clause 1, sub-sections a), b) 
or e), declare the original verdict or part of it null ;and void and 
replace it by a new decision; 

b) in the case of para, 30&, clause 1, sub-section c) or d), it shall 
reverse the original verdict and refer the documents to the court or 
authority within whose competence the proceedings fall. 


Otherwise the Court shall declare that it leaves the original verdict 
in force. 


In all cases the Court shell cone to a decision in the form of a final 
verdict. 


(2) The appropriate provisions in force for the original verdict shall 
be valid for the execution of the new verdict. The sentence already served 
must be counted in the new sentence of detention imposed. 


(3) If a verdict of acquittal has been passed, it must be published 
in the Official Gazette on the request of the accused or his defending 
counsel. 


(4) 


A decisi.'-n under clause 1 must be communicated tc the parties. 


Paragraph JSk 

A special appeal under para, 301, clause 1, 3ub-socti >ns a) to d), 
wherever and by whomsoever it i3 lodged, must be referred to the Office 
of Prosecutim -of the Nati .:mil Court (para. 30c, clause 2), 










Afresh proceedings after a refusal to prosecute 

If there has been a refusal to prosecute in a certain case, but 
reasons arise for a fresh prosecution, it shall be po33ible to proceed in 
the matter further if, on the proposal of the prosecutor who procured the 
evidence or ascertained the facts, proceeding in accordance with the 
regulations in force for procuring evidence, the People's Court gives 
permission for fresh proceedings. 

Parajyaph 30k 
Recommendation to Mercy 

(1) A recommendation to mercy must be lodged with the appropriate 
People's Court. This Court, after hearing the prosecutor and investigating 
the matter shall, by way of the Coniaissariat for Justice, the Presidential 
Office of the Slovak National Council and the G vernment, submit the 
documents and its proposal to the President of the Republic. 

(2) A recommendation to mercy has no necessary delaying effect, but 
the Court which decided the case, the President of the Republic, the 
Government, the Presidential Office of the Slovak National Council and the 
Commissariat for Justice may allow a recommendation to have a delaying 
effect 

Article XII 

A new heading and a new paragraph are to be inserted before paragraph 
31 as follows: 

"PART IV 

Conclusing Provisions 

Paragraph 301 

(1) The authority appointed to nominate the Assistant Judges of the 
People's Court shall also appoint their deputies, to a number corresponding 
to practical needs but at least equal to the number of assistant Judges. 

(2) The Commissariat for Justice shall appoint a suitable number of 
clerks for the National Court; and the appropriate District National 
Committee 3hall appoint a suitable number of clerk3 for the District People's 
Court and the Local People's Court." 

Article X III 

After para. 32 a new paragraph shall bo inserted as follows: 

"Paragraph 32a 

The provisions of this Decree apply to punishable offences committed 
before its coming into force (before 23rd May, 1945)"• 


The validity of Decree No. 33/1945 ao for .ulated in Decree No. 83/L945 
of the Collection of Decrees of the Slovak Nnti>nul Council and as formulated 
in the present Decree is extended until December 3l3t, 1947* 
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Artirxe XV 


The present Decree shall be carried out by the Commissar for Justice 
together with the Commissar for the Interior, 

Article XVI 

The Commissar for Justice is empowered to draw up and publish in the 
Collection of Decrees of the Slovak National Council the full text of 
Decree No, 33/1945 in the Collection of Decrees of the Slovak National 
Council as amended and supplemented by the later decrees quoted above, 

* 

(Signed) Dr, Lettrich, 
Declaration of the Commissar for Justice of 
14th May, 1946 , 

regarding the complete text of the Decree for the 
punishment of fascist criminals, usurpers, traitors 
. and collaborators and concerning the administration 
of the People's Courts. 

In accordance with Article XVI of Decree No, 57/1946 of its Collection 
of Decrees of the Slovak National Council, I publish the full text of 
Decree No. 33/1945 ns formulated in Decrees Nog, 83/L945 and 57A946, 
Collection of Decrees of the Slovak National Council, 

(Signed) Dr, Stefanik. 

Annex to Declarati .n N... 56/1946, Collection 
of Decrees of the S lo vak Nat io nal Council 


Decree of the Slovak National Council 
• of 15th May, 1945 

in the Collection of Decree s of the Slovak National Council , 
on the punishment of fascist criminals, usurpers, traitors and collaborators 
and on the administration of the People's Courts. 

The Slovak National Council has passed the following deqree: 

"P ART I - 

Paragraph 1 

fascist usurpers 

Any foreign national who 

a) has supported the cHamoiiberment of the Czechoslovak Republic or 
the destruction of its democratic government, >r who 

b) has taken part in political, economic or any other kind of 
oppression of the Slovak nnti. n, especially any pers >n who has terrorised 
or plundered the Slovak people,, fought with the German Anqy on the 
territory of the Czechoslovak Republic against the Red .imy, the other 
Allied armies, the Slovak uprising or the partisans in Slovakia, or who 
has in the course of such action ooim.iitted murder, robbery, arson, 
extortion, or ha3 been an informer or coi.u-iittod other outrages or acts 

of violence, or been in the service of nazi Germany or Horthy's Hungary, 
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Article; XV 


The present Decree shall be carried out by the Commissar for Justice 
together with the Commissar for the Interior. 

Article XVI 

The Commissar for Justice is empowered to draw up and publish in the 
Collection of Decrees of the Slovak National Council the full text of 
Decree No. 33/1945 in the Collection of Decrees of the Slovak National 
Council as amended and supplemented by the later decrees quoted above. 

* 

(Signed) Dr, Lettrich. 
Declaration of the Commissar for Justice of 
14th May. 1946. 

•regarding the complete text of the Decree for the 
■punishment of fascist criminals, usurpers, traitors 
. and collaborators and concerning the administration 
of the People '3 Courts. 

In accordance with Article XVI of Decree No, 57A946 of its Collection 
of Decrees of the Slovak Nati -rial Council, I publish the full text of 
Decree No. 33/1945 as formulated in Decrees Nos. 83/1-945 and 57/1946, 
Collection of Decrees of the Slovak National Council, 

(Signed) Dr, Stefanik. 

Annex to Dec l aration No. 58/1946, Collection 
of Decrees of the Slovak National Council 


Decree of the Slovak National Council 
of 15 th IS ay, 1945 

Ncji.il. in the Collection of Decree s of the Slovak National Council , 
on the punishment of fascist criminals, usurpers, troitoz's and collaborators 
and on the administration of the People's Courts. 

The Slovak National Council has passed the following deqree: 

"P ART I - 
Paragraph 1 
Fascist usurpers 

Apy foreign national who 

a) has supported the dismemberment of the Czechoslovak Republic or 
the destruction of its democratic govefnnent, >r who 

b) has taken part in pel.,.id.col, economic or any othei’ kind of 
oppression of the Slovak nation, especially any per.: m who has terrorised 
or plundered the Slovak people, fought with the German Army on the 
territory of the Czechoslovak Republic against the Red .fry, the other 
Allied armies, the Slovak uprising or the partisans in Slovakia, or who 
has in the course of such action committed murder, robbery, ars.n, 
extortion, or ha 3 been an informer or coi omitted other outrages or acts 

of violence, or been in the service of nazi Germany or Horthy's Hungary, 
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°r ha3 ordered or aided the deportation of Slovak nationals abroad, or been 
guilty of any other act against the Slovak national interest, shall be 
sentenced to death for his cri.se. 

Paragraph 2 

Quislings 

Any Czechoslovak citizen who by hjs activities, but especially os a 
member of the Slovak Government, or Parliament, or in occupying a prominent 
position in politics or business or as a representative or prominent member 
of German, Hungarian or Slovak organisations, 

a) supported the dismemberment of the Czechoslovak Republic or the 
abolition of its democratic government or the introduction of the fascist 
regime, especially ary person who with this object took a leading or 
prominent part in the events which led to the 6th October, 1938 and the 
14th March, 1939> vho by direct negotiation or otherwise helped in the 
formation of the Slovak state under the protection of Germany, or who, 

b) gave notable support to the military, political or economic 
interests of nazi Germary or Horthy's Hungary, sabotaged the war effort 

of the Union of Soviet Socialist Republics and the Allies, or injured the 
Slovak nation, the local democratic or anti-fascist organisations or 
groups leading the struggle for freedom, or who, 

c) supported in any way the declaration of war and conduct of the 
war against the Union of Soviet Socialist Republics and the Allies, 

took an important part in it, or by his actions, especially acts of 
violence and extortion, disgraced the honour of the Slovak nation, or who 

d) propagated defended or approved the activities and ideas of the faciat 
usurpers and the Quislings or who publicly disparaged the Union of Soviet 
Socialist Republics, the Allies or their governments and armies, shall 

be sentenced to death for his crime. 


Paragraph 3 
Collaborators 

a) Any person who in any way whatsoever aided the activities of the 
fascist usurpers or the Quislings, co-operated with then with the intention 
of assisting the German conduct of the war, or injured the war effort of 
the Union of Soviet Socialist Republics and the Allies, or the Slovak 
nation's struggle for liberty, or 

b) any person who ordered, organised or scalouoiy carried out the 
persecution of democratic and anti-fascist persons and the organisations 
for their political activity, or who, contrary to the lav/, caused loss 
to another for racial, national, religious or political reasons and for 
his anti-fascist convictions, or who ordered or zealously carried out the 
transportation of Slovaks abroad to concentration camps or i'or work in the 
interest of the German conduct of the war, or 

c) ary pers >n who as a member of a fascist organisati n or by the use 
of political influence enriched himself at the expense of other citizens, or 
who become diaproportinately rich in collaboration with the Gorman or 
Hungarian usurpers or the Quislings at hone or by exploiting war conditions, or 

d) any important personality in public, political, economic or cultural 
life who placed his services at the disposal of tlic usurpers or of the 
fascist regime to help this regime to build, maintain and prolong the 
sufferings of the Slovak nation, or 









e) aro. pels. ./In pus-mely pi .pagatee or approved, the activities of 
collaborators (sub suctions a) to u'l), shall be sentenced to }0 years 
detention and un o-- uapeci. ill/ aggravating circuns tonces to death. 

Paragraph 4 « 

Bet rayal of th e Upris ing 

a; xuy picoi- who in any cannier whatsoever tnwnrted the struggle of 
the Slovak nation against traitors and usuipers and for the freedom and 
restoration of the O-oelioslovak Republic, or win thv/arted the preparations 
for the national uprising or the participation of military units there in, or 

b) any person v,'no participated in any way in the efforts of the fascist 
usurpers or the Quislings with the intention of suppressing the Slovak 
national uprising or preventing the struggle of the partisans, or who took 
part in the pr-suce tion if persons ’..ho had taken part in the uprising or 

in the struggle of the prbbsung, or gave information or otherwise helped 
the occupation army and uuchoriti s, or 

c) Gr v percr. wto navvied out propaganda for, o> publicly defended, 
or approved, suci treacherous activity, 3hall be sont„need to death. 

Prcag .anh b. 

Offenders 

Any person <»*e u nis own locality has boon a founder, organiser or 
propagandist of the IU. mk". Slovak pcople 1 3 Party, the Hlinka Guard or any 
other fascist organise..ion and has carried on activities favourable to the 
fascist regime; any person v/ho ./as a jireminent propagandist of fascist 
ideas, oo-operatbun with Nasi Germany or w/at against the Union of Soviet 
Socialist Republics and the Allies; any person who carried on political 
activities as m enemy of tie democratic system of the Czechoslovak Republic 
or win took part A a .ti-deru>. :-aticant i.-communist, anti-Jowish or 
similar campaigns an... persecution; -my j croon who enriched himself at the 
expense of other citlio ns by using his political position; any person who 
committed any offence in the struggle fo - the freedom of the Slovak nation 
or in the war agM..ist the allied Union el Soviet Socialist Republics .and 
the other Allies; or w'to oppressed oth. :■ citizens, especially by compelling 
them to work for the Germ .n war in+ereat, or othoraiso injured their lives 
and property; ■ r person bearing tn . responsibility for the injury 
and humiliation oc-usou tc citis-ns locally by the usurpers and traitors «• 
in so far as tiiis ret is ni t pun. .h&blo under paragraphs 1 to 4 - shall 
be punished by jelegat.,.un to ?. I bbour dr'inion for a period not exceeding 
2 years and by deprivation of etui non .rights for frur.1 2-15 yenr3, or 
by public censiae ong'» 

P r.yyL’axil. _6_ 
rfi ligatio n of Sentence 

(l) When the guilty pa. on has, by his subsequent neti in, especially 
by taking part i:. the uprising, reribved important service in the anti¬ 
fascist struggi :• j.n ^uvirg a- lty«s wf persons. persecuted cn political, 
national or oc.‘ 1 ry .urda, io sha'j. bo possible to commute the death 
sentence t.. . s -,v.» c of d< •• at; n lor a period not exceeding *30 years, 
or in exr*. jtior. t >n. j t. s i. .side loth secondary and principal penalties, 
in the coat*,j o . ' ich .t e . i i>j possible to resitict the loss of rights 
to the loss of the • v. t t- t , to bo elec ted or appointed to a public 
function or to v. to i.i pub."Li«. untteva and to loss of the right to lie the 
editor cr corrrrrxndort of a jowspa’ ■or or the publisher of nnn-periodicnl 
printed uw tter, and in e vtu . c. sos it shall also be possible to pass a 
sentence of pubJic censure. 


(2) J’n oxc'jvt'. .Ju-U. cases 
accused or //d.o. t!i per*.! .y. 


un .or clause 1 me Court nay release the 











In pronouncing its verdict the Court shall at the sane time announce 
the loss of civic rights except in the case of public censure. 

Paragraph 9 

Execution of the sentence 

(1) The condemned nan 3hall serve his sentence of detention in a 
penitentiary, or he nay serve a part or the whole of the sentence in the 
special labour corps which will be set up for thi3 purpose. 

(2) The whole or a part of the property of the condemned nan shall 
be declared by the Court to be confiscated to the State except in the case 
of persons condemned under paragraph 5. 


PART II 
paragraph 9 
The People 1 a Courts 

For the punishment of offences punishable under this Decree the 
following People'3 Courts shall be set up on Slovak territoryi 

a) A National Court with its seat at Bratislava, 

b) District People's Courts having their seat in the county town. 

c) Local People's Courts in each administrative unit. 

Paragraph 10 

Procedure before the People's Courts 

(1) The People's Court - except in the case mentioned in paragraph 30a, 
clause 2 - cannot proceed in the absence of the accused. 

(2) An indictment can be presented to the People's Court by any 

citizen, any authority, or the police. The prosecutor concerned with 

the proceedings will examine the indictment and if he is of the opinion 
that the Court should refuse to prosecute, he shall submit the documents 
with his proposal to the People's Court, which shall decide the oase or else 
lay a charge in writing before the president of the People's Court within 
the space of 8 days. 

(3) When the criminal proceedings have boon opened (after the indictment 
has been handed to the prosecutor of the People's Court or to the People's 
Court) the People's Court shall decide in a senate composed of its president 
and two assistant Judges designated by him, whether the aecusod i3 to be 
imprisoned or not. In cases -where the accused is under arrest at the time 
when the criminal proceedings open, the People's Court must decide without 
delay whether the accused should be kept under arrest or set at liberty. 

(4) The whole jjeriod spent under arrest must be cuunted in tho sentence 
of detention imposed. 

(5) Pleas against the charge are not acLusaiblo. 

(6) The whole procedure must be conducted with aL l 3peed 30 that tho 
trial can begin 14 days after the charge has been laid before Hie president 
of the People's Court. 
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(7) The ver.lict mus t be passed and announced immediately after the 
termination of tl)e trial. The verdict is to bo pronounced "In the name 
of the Republic and of the Slovak nation." 


(8) There i3 no appeal against the decision of the People's Courts. 

The National Court 


Paragraph 11 

The National Court shall be set up in Bratislava for the whole territory 
of Slovakia. 

I 

Paragraph 12 

It falls within the competence of the National Court to try such 
punishable offences mentioned in tlie present Decree as have been comitted 
by: 

a) the ex-President of the Slovak Republic; 

b) the members of the Slovak Goverments from March 14, 1939, 

c) the members of the Parliament of the Slovak Republic after March 

14th, 1939; 

d) the members of the State Council after March 14th, 1939; 

e) the members of tlie High Command of Hlinka's Guard, the Hlinka 

Youth and their officers in official positions since 14th March, 1939; 

f) the propaganda chiefs since March 14th, 1939; 

g) ambassadors and ministers plenipotentiary since March 14th, 1939; 

h) the leaders of the national groups and their deputies; 

i) the leading officials in the anti-Jewish movement; 

j) the Commissioner of Police; 

k) the members of the supervisory senate of the High Court and the 
Public Prosecutor attached to it; 

l) a ny persons whom the Presidential Office of the Slovak National 
Council assigns to the competence of tlie National Court. 

Paragraph 13 

(1) The National Court shall sit and pass jud^nent as a senate 
consisting of seven members, namely it3 president and six assistant judges. 

(2) The president of the senate and his deputy nu3t be professional 
judges. They will be appointed and withdrawn by the Presidential Office 
of the Slovak National Council, 

(3) The assistant judges will be appointed and withdrawn by the 
presidential Office of the Slovak National Council. 


(4) The president (a vice-president) appointed and the assistant 
judges are bound to undertake their function and to carry out the duties 
connected with it conscientiously. The assistant judges are specially 
bound to attend the proceedings (meetings) of the senate on the invitation 










of the president (a vice president), and they l.iust not absent themselves 
before the end of the proceedings without Ids permission. If they fail 
to carry out their duties witnout sufficient justification, the Presidential 
Office of the Slovak Natl.nal Council, on the notification of the president, 
shall withdraw then and replace them by other persons, 

(5) Any assistant judge who fails to fulfill his functions in the 
senate to which he has been regularly anointed, without the justification 
of an insurmountable obstacle, or who absents himself without the penaission 
of the president of the senate or who refuses to carry out agy other duty 
connected with his office unless prevented by an insurmountable obstacle, nay 
be fined by the president of tlie senate up to the sunmof 10,000 kes, The 
assistant judge nay lodge an appeal against this decision within 8 days from 
the delivery of the decision. Appeals will be decried by a special senate, 
which shall be made up of the president and two assistant judges of the 
competent senate. If the assistant judge subsequently justifies his 
conduct by an insurmountable obstacle, the president is to reverse the 
decision and cancel the imposition of the fine. In other cases worthy of 
Consideration the president may reduce the fine in accordance with the 
circumstances. The decision regarding the iivrpositi n of the fine is an 
executive function. The fine shall he collected by (distraint warrant. 

The fines collected shall be credited to the Presidential Office of the 
Slovak National Council, The payment of the fine does not exclude a 
notification under clause 4 for the ijurposo of appeal by the assistant judge 
inqiestion. 


Paragraph 14 

Any person appointed as assistant .judge (a deputy assistant judge) of 
the senate of the National Court must fulfill the follibwang conditions, 
that is to say he must 

9 

a) be over the age of 21, 

b) be able to read and vjritc, 

o) be a citizen of the Czechoslovak Republic, 

d) be of unblemished moral character and politically unimpeachable. 

Paragraph 15 

(1) Prosectuions in the National Court shrill 1x3 handled by prosecutors 
of the Office of Prosecution of the National Court, 

(2) The leading prosecutor of the Office of prosecution and the 
other prosecutors 3hall be appointed and withdrawn by the presidential 
Office of the Slovak National Council, 


(3) In carrying out hi;; functions, the leading prosecutor shall be 
under the presidential Office of the Slovak National Council, but as regards 
questions of staff and organisation jiu shall be under the Co. missariat for 
Justice, 


(4) The prosecutors appointed are bound by their office to undertake 
and carry out conscientiously the duties conno ' 1 with it. 


P£ira : jL’aph 16 _ 

Any person accused in the National Court may select a defending counsel 
for himself from among the list of counsel drawn up by the Commissariat for 
Justice. The president of the senate nay at any time appoint a person to 
defend the accused. He is bound to do so if the accused demands it. The 
accused must draw attention to this right at the time when the notice of 
prosecution is delivered to him. 
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paragraph 17 

The Court shall decide by a majority vote. The assistant judges shall 
cast their votes first and after them the president. 

Paragraph 18 

The minutes of the trial shall be signed by all the members of the senate 
and by the clerk t» the court. 

Paragraph 19 

(1) When pronouncing the death penalty the Court shall state in the 
sentence whether the penalty is to be carried out by hanging or bhooting, 

(2) When the accused lias been condemned to death, the Court - imiuedi^ ty 
after the sentence has been pronounced - shall, at a private session after 
hearing the prosecutor, decide whether to recommend the condemned man to 

mercy and if so what penalty it regards as suitable in place of tne death 
penalty. If the Court doe3 not make a recommendation to mercy and if no 
reprieve from the sentence has been granted within 48 hours, the immediate 
execution of the death sentence must be ordered,' But if the Court nakes 
a recommendation to mercy it shall submit the relevant documents with its 
recoixiendation tluough the High Court, the Presidential Offioe of the Slovak 
National Council and the Government to the President of the Republic, The 
plea for mercy submitted by the condemned man or another shall be annexed to 
the docunent. In this case the death penalty shall not be oarried out until 
the President of the Republic has decided whether or not to reprieve the 
condemned man, 

(3) The death sentence by shooting shall be carried out by the police, 

(4) The measures connected with the execution of the death sentence ^ 
shall be taken by the Office of the Public Prosecutor in the district in 
which the Court is sitting, on the written request of the president of the t •’ 
deciding senate passiiig the sentence and in accordance with the regulations 

in force for the execution of death sentences imposed hy the District Court 
of Second Instance, The function of the judge appointed by the District 
Court of Second Instance is carried out during the execution of the sentence 
by the judge appointed by the appropriate District C :urt of Second Instance 
or by .n Assistant judge of the deciding senate, appointed by the president 
of this senate. 


Paragraph 20 

Sentences imposed in accordance with the lay by the National Court shall 
be executed by the competent Public prosecutor's Office, 

District People's Courts 

Paragraph 21 

The District People's Court shall be set up at the county twon for the 
whole circuit. 


Pa ragraph 21a 

The Commissariat for Justice may set up a special senate (or senates) 
of the District People's Courts and appoint the president (or vice-president) 
and also the necessary number of prosecutors (and their deputies). The 
assistant judges (and their deputies) shall be appointed to this 3onato 
(or senates) by the Commissariat for Justice on the propsol of the Co.jmis 3 ariat 
for the Interior, 
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(2) The commissariat for Justice can entrust thoSenate (or senates) 
3et up under clause 1 with the temporary execution of the agenda cr part 
of the agenda of any District People's Court. 

Paragraph 21b 

(1) The Commissariat for the Interior my 3et up a special senate 
(or senates) fo the Local People's Courts and appoint its president (or 
vice-president), the assistant judges (and their deputies) and also the 
prosecutor (and his deputy) for tld.3 senate (or senates). 

( 2 ) The Commissariat for the Interior can entrust the senate (or 
senates) set up under clause 1 with the tenporary execution of the agenda 
or part of the agenda of any local people's Court. 

Paragraph 21c 

The Commissariat for Justice may extend the competence of a District 
People's Court to another district (or districts). 

Paragraph 21d 

The Commissariat for Justice may, up to the time when the sentence is 
pronounced, withdraw the proceedings in a certain case from the appropriate 
District People's Court and order the case to he tried before another 
District People's Court. 


Paragraph 22 

All offences punishable ’under this Decree fall within the competence 
of the District People's Court except those which are exclusively assigned tc 
the competence of the National C)urt, and also those which may be removed 
from the competence of the District people's C.iu-t by the Presidential Office 
of the Slovak National Council and assigned to the National Court, 

Paragraph 23 

(1) The District People's Court shall cone to decisions in a senate 
of 5 members, formed of the president and 4 assistant judges. 

(2) The president of the senate and Ills deputy must be professional 
judges. They shall be appointed and withdrawn by tie Commissariat for 
justice, os far as possible on the proposal of the competent District 
National Committee. 

(3) Assistant judges shall be ppointc .1 and withdrawn by the appropriate 
District National Committee, 

(4) The provisions cf paragraph 13, clauses 4 and 5, are similarly 
valid for the District people's Courts. 


Paragraph 24 

(1) The pro 3 eoution in the District People's Court shall be dealt 
with by the prosecutor. 

(2) The prosecutor and his deputy shall bo appointed from among persons 
expert in the law, and withdrawn by the Commisser*iat for Justice as far a3 
possible on the proposal of the appropriate District National Committee. 

(3) In the exercise of his functions the prosecutor shall be under 
the Commissariat for Justice, 











(4) The provisions o.' paragraph 15, clause 4 also apply to the 
District People's Courts, 

Paragraph 25 

The provisions of paragraphs 14, 16 to 20 also apply to the District 
People's Courts. 

• paragraph 25a 

The Commissariat for Justice shall supervise the administration of the 
District People's Courts. 

The Local People's Court . 

Paragraph 2 6 

A local People's Court shall be set up at the seat of the local 
National Committee for this administrative area. 

Paragraph 27 

All offences ] urdshable under paragraph 5 of this decree fall within 
the competence of the local People's Court, 

Paragraph 28 

(1) The local People's Court shall pass decisions in a senate of 
from 5 to 11 members, composed of the president and from 4 to 10 assistant 
judges. 

(2) The president and the prosecutor shall be appointed and withdrawn 
by the District National Committee, 

(3) The assistant judges shall be appointed and withdrawn by the 
District National Committee on the proposal of the local National Committee. 

(4) The provisions of paragraph 14 are also applicable to the local 
People's Courts. 

(5) The president, prosecutor and assistant judges appointed are 
bound to undertake their functions and to carry out conscientiously the 
duties connected with then. It is the special duty of the president to 
see to the orderly carrying out of the work of the Court and the special 
duty of the assistant judges to attend the proceedings of the People's 
Court on the invitation of the president and they may not absent themselves 
before the end of th& proceedings without Ids perraission. If they fail to 
fulfill these obligations without sufficient justification the District 
National Committee shall recall them and replace them by other persona. 

Paragraph 29 

The execution of the sentence imposed by the local People's Court 
shall be super-vised by the prose cutor of the District People'3 Court of 
the district concerned. 


p. .yu ryaph 30 

Any perojn accuses, before hte local People's Court may chosse a 
defending counsel for himself, 'u not from anon)' the counsel and judges. 









(4) The previsions of paragr ph 15, clause 4 also apply to the 
District People's Courts. 

Paragraph 25 

The provisions of paragraphs 14, 16 to 20 also apply to the District 
People's Courts. 

• - K . • 

* paragraph 25a 

The Commissariat for Justice shall supervise the administration of the 
District People's Courts. 

The Local People's Court . 

Paragraph 26 

A local People's Court shall be set up at the seat of the local 
National Committee for this administrative area. 

Paragraph 27 

All offences 3 unishable under joaragraph 5 of this decree fall within 
the competence of the local People's Court. 

Paragraph 28 

(1) The local People's Court shall pass decisions in a senate of 
from 5 to 11 members, composed of the president and ftrom 4 to 10 assistant 
judges. 

(2) The president and the prosecutor shall be appointed and withdrawn 
by the District Nation;. 1 Committee. 

(3) The assistant judges shall be appointed and withdrawn by the 
District National Committee on the proposal of the locul National Committee. 

( 4 ) The provisions of paragraph 14 are also applicable to the local 
People's Courts. 

(5) The president, prosecutor and assistant judges appointed are 
bound to undertake their functi ons and to carry out conscientiously the 
duties connected with then. It is the special duty of the president to 
see to the orderly carrying out of the work of the Court and the special 
duty of the assistant judges to attend the proceedings of the People's 
Court on the invitation of the president and they may not absent themselves 
before the end of th4 proceedings without Ids permission. If they fail to 
fulfill these obligations without sufficient justification the District 
National Committoa shall recall them and replace them by other persons. 

Paragraph 29 

Thu execution of the sentence imposed by the local People's Court 
shall be supervised by the prosecutor of the District People '3 Court of 
tho district concerned. 


P : ■■-gr aph 30 


Any pars .m accused before hbc* local People '3 Court may chosse a 
defending counsel for himself, 'u not from among the counsel and judges. 
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FART III 
Paragraph 30n 

Proceedings in the absence of the Accused 

(1) If the accused is living abroad, or if his whereabouts are 
unknown, the appropriate measures with a view to procuring his attendance 
shall be carried out on the proposal of the prosecutor by the president 
of the senate of the competent People's Court, in accordance with the 
provisions of Chapters XXIII and XXIV of the penal Code, the punishable 
offences mentioned in paragraphs 1 to 4 being regarded a3 crimes and the 
punishable offences mentioned in paragraph 5 as misdemeanours. In the 
place of the president of the local people's Court these measures shall 
be taken by the President of the appropriate District People's Court, to 
whoa, in such a case, the president of the local People's Court shall furnish 
the relevant documents. 

(2) When the efforts to trace the accused arc completed and the 
measures under clause 1 have been taken, the prosecutor may present the 
document containing the accusation against the absent accused, and the 
Court may try the case and pass sentence. In the place of the examination 
of the accused, his written statement or evidence must be read during the 
proceedings. 

Special Appeal 
Paragraph '30b 

(1) The sentence of the People's Court can only be reversed by 
special appeal, 

(2) The special appeal does not postpone the execution of the 
sentence, but the Court which passed the death sentence and the judge 
within whose competence it falls to decide on the 3pc«ial appeal may, 
for reasons of sufficient importance, postpone the execution of the 
death sentence until the special appeal lias been heard. 

Paragraph 30c 

(1) A special appeal can be made against either an acquittal or 
a sentence. 

(2) A special appeal can be lodged by the Office of Prosecutions 
of the National Court in favour of or against the accused, and in the 
cases mentioned in paragraph 30, clause 1, sub-section e), by the accused 
or his defending counsel. 


Paragr aph 30d 

(1) A special appeal shall be permitted in the following cases: 

a) when the punishable offence of another person had an influence 
on the decision of the Court condemning or acquitting the accused, on the 
definition of the offence or on the* penalty; 

b) when new and important evidence has appeared which may form an 
argument in favour of an alteration of the decision of the Court regarding 
condemnation or acquittal, the definition of the offence, or the penalty; 

c) when the local Feople's Court has come to a decision in a case 
which falls within the competence of the National Court or of the District 
People's Court, or when the District People '3 Court has made a decision in 
a case which falls within the competence of the National Court; 
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&) when thePeople's Court ha.s made a decision in a case which does 
not fall in any way within the competence of the People's Court; 

e) in the case mentioned in paragraph 30 a, clause 2, when sentence 
has been passed, 

(2) After the death of the accused a special appeal in hi3 favour 
cannot be allowed. 


Paragraph 30e 

(1) Special appeals shall be decided by the National Court formed 
in the same way as when trying offences falling within its competence, but 
with this difference, that instead of two assistant judges there shall be 
two members of the Supreme Court, who (with two deputies) shall be appointed 
and withdrawn by the Presidential Office of the Slovak National Council, 

The function of prosecutor, in accordance with further regulations, shall 

be carried out by the Prosecutor of the National Court, 

(2) Members of the senate who decided the case in the first place 
and the prosecutor who took part in tlie original proceedings are excluded 
from the special appeal proceedings. 

Paragraph 30f 

When the accused is dead the president of the senate conducting 
the case i3 bound to appoint a defending, counsel to defend hi3 interests. 

Paragraph 30g 

(1) A special appeal must be presented in writing to the Court 
which originally decided the case. This Court, after making a decision 
in accordance with paragraph 30b, clause 2, is bound immediately to lay 

the appeal, together with the relevant documents, before the court competent 
to decide the special appeal (paragraph 30e), The Court which originally < 

tried the case and the prosecutor of tints Court are entitled to annex 
their reports to the documents, 

(2) When the legal conditions laid down in paragraph 30c and 30d 
are absent, the appropriate Court,shall, in accordance with paragraph 30e 
refuse permission to make a special appeal, by a decision of the Court, 
and shall deliver the decision to the person who presented the special 
appeal. When there are no grounds for refusal- and the special appeal 
refers to evidence or facts which must be procured or confirmed, the 
Court shall entrust a judge who is a member of the senate with procuring 
such evidence or confirming such facts. The ,/uJ^e thus entrusted 3hall 
proceed in accordance with the regulations in force for procuring evidence, 
with this difference, that when there is no legal obstacle he shall put 
the witnesses on oath. When this has been done the president shall fix 

a private meeting of the senate. At this meeting the judge entrusted with 
procuring the evidence shall give a report of the measures which he has 
taken. If the senate considers it necessary to supplement the steps taken, 
by the judge so entrusted, it shall instruct him to take the appropriate 
measures. If at this stage of the proceedings it sees reason for refusal, 
it shall pass a resolution to inis effect. Otherwise, after hearing the 
prosecutor and the accused or his defending counsel, it 3hall make a ruling 
as to whether to grant permission for fresh proceedings or no. The 
decision shall be communicated to the parties. If the procuring of 
evidence or confirmation of facta is not required, the procedure mentioned 
above must be carried out, except for the activities of the judge entrusted 
with procuring evidence. 
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(3) If the Court grants permission for fresh proceedings under 
lcause 2, it shall (under paragraph 30 h, clause 1) decide the casej 

a) in cases paragraph 30d, clause 1, 3ub-3ectijns a), b) and e), 
after the proceedings, at vfoich the provisions in force for proceeding 
in the essential case must be suitably applied; 

b) in cases paragraph 30 d, clause 1, sub-sections c) and d), at a 
public session after hearing the prosecutor and the accused or his 
defending counsel. 


A 


Paragraph 30h 

(1) If the Court ascertains in the course of its proceedings under 
.paragraph 30g, clause 3» that there ore grounds for replacing the original 
verdict by a new decision or for reversing it, 

a) it shall, in the case of paragraph 30 d, clause 1, sub-sections 
a), b) or. c), declare the original verdict or part of it null and void 
and. replace it by a new decision; 

b) in the case of paragraph 30 d, clause 1, sub-3ections 6)or d), it 
shall reverse the original verdict and refer the documents to the court 
or authority within those competence the proceedings fall. 

Otherwise, the Court shall declare that it leaves the original 
verdict in force. 



In all cases the Court shall come to a decision in the foro of a 
final verdict. 

(2) The appropriate provisions in force for the original ve;rdict 
shall be valid for the execution of the new verdict. The sentence already 
served must be counted in the new sentence of detention imposed. 

(3) If a verdict of acquittal has been passed, it must be 
published in the Official Gazette on the request of the accused or his 
defending counsel. 


(4) 


A decision under clause 1 must be communicated to the parties. 


Paragraph 30i 

A special appeal under paragraph 30d, clause 1, 3Ub-oections a) to d), 
wherever and by whomsoever it is lodged, must be referred to the Office of 
Prosecutions of the National Court (paragraph 30c, clause 2). 


Paragraph 30j 

Presh proceedings after a refusal to prosecute 

If there has been a refusal to prosecute in a certain case, but 
reasons arise for a ftresh prosecution, it shall be possible to proceed 
in the natter further if, on the proposal of the prosecutor who procured 
the evidence or ascertained the facts (proceeding in accordance with the 
regulations in force for procuring evidence),the People's Court gives 
permission for fresh proceedings. 

Paragraph 30k 
Recommendation to mercy 


(1) A recoiinendation to mercy must be lodged with the appropriate 
People's Court. This Court, after hearing the prosecutor and investigating 
the natter, shall, by way of tha Commissariat for Justice, the Presidential 










Ol fice of the Slovak National Council and the Government, submit the 
documents and it 3 proposal to the President of the Republic, 

(2) A reco: raendation to mercy has no necessary delaying effect, but 
the Court which decided the case, the President of the Republic, the 
Government, the presidential Office of the Slovak National Council anl the 
Commissariat for Justice, may allow a delay in view of tlk recurunendation. 


PART IV 



(1) The authority appointed to nominate the assistant judges of 
the People's Court shall also appoint their deputies, to a number 
corresponding to practical needs but at least equal to the number of 
assi iant judges. 

(2) The C .naissariat for Justice shall appoint a suitable number 
of clerks for th National Court; and the appropriate District National 
Committee shall appoint e. suitable number of clerks for the District 
People's Court aid. the Local People's Court. 



The office work for the National Court shall bo done by the Supreme 
Court, in the case of the District people's Court it shall be done by the 
appropriate District Court of First Instance, and in the case of the local 
People's Court by the office of the local National Committee; in the case 
of the Office of Prosecutions of the National Court it shall be done by the 
Office of the Public Prosecutor for Slovakia, for the prosecutor at the 
District People's Court by the appropriate District Court of First Instance, 
for the prosecutor a'; the local People's Court by the appropriate office 
of the local National Committee. 

parag rap h 32 

Expenses connected with the setting up and functioning of the 
People's Courts vail be met by the State out of the budget of the 
Presidential Office of the Slovak National Council. 

poragy aph 32a 

The provisions of this Decree apply to punishable offences committed 
before its coning into force (before 23rd May, 1945)• 



The present Decree shall come into force immediately,and shall 
remain in force until 31st December, 1947; it is passed by the Presidential 
Office of the Slovak National Council with the body of Commissars; the 
Commissar f. Justice with tine Co misaars participating (Decree No. 83/1945, 
Collection of Decrees of the S'ovak National Council); the Commissar for 
Justice v/it 1 the Commasar fo^ the Interior (Decree No. 57/1946 , Collection 
of Decrees f tha Slovak National Council). 

(Signed) Dr. Lettx’ich. 


T*T ’Doci'ce NoV 537-945," Co' lection" of Decrees of the Slovak National 
Council, came into force on ay 23rd, 1945, Decree No. 83/1945, Collection 
of Decrees of the Slovak Natl -nal Council, on 3rd August, 1945, and Decree 
No. 57/1946, Collection of Decrees of the Slovak National Council, on 
22nd May, 1946. 


245* Law amending and supplementing the decrees of the president of the 
Republic on the Extraordinary People's Courts and prolonging their 
operation. 


LAW 

of 18th December, 1946. 

amending and supplementing the decrees of the 
President of the Republic on the Extraordinary 
People’s Courts and prolonging their operation. 

The Constituent National Assembly of the Czechoslovak Republic has 
passed the following law: 

Article I 

The decree of the President of the Republic of 19th June 1945, No.l6 
of the Collection of Laws, on the punishment of nazi criminals, trfd.tors and 
their accomplices and on the Extraordinary People's Courts, as enunciated 
in the Law of 24th January, 1946, No. 22 of the Collection of Laws, i 3 
amended and supplemented as follows: 

1. Following paragraph 22, a paragraph 22a shall be inserted an 
follows: 

"Paragraph 22a 

(1) To accept and carry out the function of people’s Judge is the 
duty of the citizen. If a people’s Judge violates thi3 obligation without 
due cause, especially by failing to attend the trial, though duly suniaoned 
to it, or by absenting himself from the trial before its conclusion, without 
the consent of the President of the Senate, the president shall impose on 

him as a disciplinary penalty a fine not exceeding 10,000 crowns or imprisonment 
for a period not exceeding eight days, and, according to circumstances, may 
also require him to make good the expenses of the trial which ha3 failed to be 
held. The accused may lodge on appeal against this sentence within the space 
of eight days and the appeal shall be decided by the President of the 
Extraordinary People’s Court, whose decision shall be final, 

(2) The fine shall be paid into the treasury of the State." 

2. The following sentence shall be added to paragraph 29, clause 1: 

"Four votes shall be required in support of a resolution which reduces 
the penalty to less than the minimum prescribed or changes the method of its 
application to a milder one or remits the penalty (para, 16, clause 2)." 

3. The following sentence shall be added to para. 29, clause 2: 

"The stipulations of clause 1, second sentence, also apply here." 

4. Para. 31, clause 1, The first sentence shall read thus; 

"Th. re is no appeal ffcom the decision cf the Extraordinary People '3 
Courts." 

5. Para, 31, clause 3, 3hall run as follows: 

"(3) An appeal for the preservation of the law is allowable," 

6 . Para, 31 . The following shall beadded as clause 4: 


"( 4 ) The decision on a proposal to renew criminal proceedings shall be 
rcm.y* by the court of first instance at whose seat th^Extroordinary People's 






Court which decided :he case is set up. It shall, however, be guided by tfie 
rules of criminal procedure with regard to the resumption of the prosecution. 
The fresh trial shall be held before the Extroordinaiy People's Court under 
the conditions laid down in para, 21," 

7, para, 32, The following shall be added a 3 clause 

"(3) If offences punishable under this ilecree are tried by the regular 
court, then in the case of an offence which would otherwise fall v/ithinthe 
jurisdiction of the assise court, the entire proceedings shall be conducted 
by the court of first instance in accordance -with the regulations governing 
procedure in cases assigned to this court," 

Article II 

The decree of the iresident of the Republic of 19th Juno, 1945, No, 17, 
Collection of Lav/s, regarding the National Court, is amended and supplemented 
as follows: 

1. para, 12, clause 1, The first sentence shall run: 

"The trial by the National Court shall be opened after the case has been 
announced tod the jreneral particulars verified by the reading of the indictmci 
or aeousation (part, 8, clause 4) and shall as a rule be concluded within the 
space f four-teen days from its inauguration," 

2, Para, 13, clause 1, The following sentence is to be added; 

"Five votes shall, however, be required in support of a resolution which 
reduces the penalty to iess than the minimum prescribed or changes the method 
of its application to a milder one or remits the penalty (para, 16, clause 2 
of the Retribution Decree)," 

3* Para, 13, clause 3* The following sentence shall be added: 

"The provisions of clause 1, second sentence, also apply here." 

4, para. 1£ shall run as follows: 

"paragraph 15 

(1) There is no appeal from the decision of the National Court. 

(2) An appeal of nullity is admissible with regard to the observance 
of the lav/. The National Court shall decide on .any proposal to renew 
criminal proceedings," 

5, Para, 16, clause 3 is to be deleted. 

Articlo III 
paragraph 1, 

The operation of Decree No. 16/1945 in the Collection of Laws, as 
enunciated in Lav/ No. 22/1946 in the said Collectionend in Decree No. 17/1945 
in thr; Collection, prolonged by the Law of 8th July, 1946, No. 149 in the 
Collection o: Lav/s, concerning die prolongation of the operation of the 
Decree of the President of thr Republic on the Extraordinary people's Courts, 
is further prolonged until 4th viay, 1947, 







Court which decided -he case is set 'rp. It shall, however, be guided by the 
rules of criminal procedure vdth record to the resumption of the prosecution. 
The fresh trial shell be held before the Extraordinary People's Court under 
the conditions laid down in para, 21," 

7, para, 32. The following shall be added a3 clause 3l 

"(3) If offences punishable unier this decree are tried by the regular 
court, then in the case of an offence which would otherwise fall within the 
jurisdiction of the assize court, the entire proceedings shall be conducted 
by the court of first instance in accordance ’with the regulations governing 
procedure in cases assigned to this court," 

Article II 

The decree of the president of the Republic of 19th June, 1945, No, 17, 
Collection of Laws, regarding the National Court, is amended and supplemented 
as follows: 

1, Para, 12, clause 1, The first sentence shall run: 

"The trial by the National Court shall be opened after the case has been 
announced &nd the feneral particulars verified by the reading of the indietwo 
or accusation (part-, 8, clause 4) and shall as a rule bo concluded within the 
space " fourteen days from its inauguration," 

2, Para, 13, clause 1, The following sentence is to be added} 

"Etive votes shall, however, be required in support of a resolution which 
reduces the penalty to less than the minimum prescribed or changes the method 
of its application to s milder one or remits the penalty (para, 16 , clause 2 
of the Retribution Decree)," 

3, para, 13, clause 3« The following sentence shall be added} 

"The provisions of clause 1, second sentence, also apply here." 

4, Para, 1£ shall run as follows: 

"paragraph 13 

(1) There is no appeal from the decision of the National Court, 

(2) An appeal of nullity is admissible with regard to the observance 
of the lav/. The National Court shall decide on ary proposal to renew 
criminal proceedings," 

5, Para, 16, clause 3 is "to be deleted. 

Article III 
Paragraph 1, 

The operation of Decree No. 16/L945 in the Collection of Laws, as 
enunciated in Law No, 22/l%6 in tlie said Collection and in Decree No, 17/1945 
in the Collection, prolonged, by the Law of 8th July, 194&, No, 149 in the 
Collection o; Lav/s, concerning oho prolongation of the operation of the 
Decree of the Pro -blent of the Republic on the Extraordinary People's Courts, 
is further x^rolongud until 4th Viay, 1947* 






Paragraph 2 


(1) In the case of criminal procoedinga which were opened in the 
courts (Extraordinary People's Court and National Court) before the 
termination of the operation of the decrees mentioned in Art. Ill, para. 1, 
for offences punishable under the Retribution Decree or in which information 
concerning these punishable offences has reached the public prosecutor's 
Office (Public Frosecutor of the Extraordinary People's Court, National 
Public Prosecutor) and the proceedings have not been concluded by a legal 
verdict in the case itself, the ordinary court 3hall proceed in accordance 
with the provisions governing procedure which were previously in force. 

In so doing it shall apply the provisions of substantive law contained in 
the Retribution Decree. 

(2) In so far as it fells within the competence of the assize court 

to try these offences, the proceedings shall take place in the court of first 
instance in accordance with the regulations governing procedure in this 
court. Motions and accusations laid before the Extraordinary Feople's Court 
or the National Court lose their validity and all functions which have 
hitherto been discharged by these courts shall be regarded as functions of 
judioial investigation. 

(3) The decision on a proposal to renew criminal proceedings shall be 
taken by the court of first instance at whose seat the Extraordinary People's 
Court or National Court which decided the case was set up. 

Articla IV 

The Minister of justice shall prepare and publish in the Collection 
of Laws and Regulations the full text of Decree No. 16/1945 of the Collection 
of Laws as formulated in Law No. 22/1946 of the Collection, and the full 
text of Decree No. 17/1945 of the Collection, giving the uninterrupted 
sequence of paragraphs, and embodying the amendments introduced by this law. 

Article V 

This Law will come into force on 9th January, 1947; it is agreed to 
by all the members of the Government, 











Paragraph 2 


(1) In the case of criminal proceedings which were opened in the 
courts (Extraordinary People's Court and National Court) before the 
termination of the operation of the decrees mentioned in Art. Ill, para. 1, 
for offences punishable under the Retribution Decree or in which information 
concerning these punishable offences ha3 reached the public prosecutor's 
Office (Public prosecutor of the Extraordinary People's Court, National 
Public Prosecutor) and the proceedings have not been concluded by a legal 
verdict in the case itself, the ordinary court shall proceed in accordance 
with the provisions governing procedure which were previously in force. 

In so doing it shall apply the provisions of substantive law contained in 
the Retribution Decree. 

(2) In so far as it fells within the competence of the assize court 

to try these offences, the proceedings shall take place in the court of first 
instance in accordance with the regulatijns governing procedure in this 
court. Motions and accusations laid before the Extraordinary Feople's Court 
or the National Court lose their validity and all functions which have 
hitherto been discharged by these courts shall bo regarded as functions of 
judioial investigation. 

(3) The decision on a proposal to renew criminal proceedings shall be 
taken by the court of first instance at whose seat the Extraordinary People's 
Court or National Court which decided the case was set up. 

Article IV 

The Minister of Justice shall prepare and publish in the Collection 
of Laws and Regulations the full text of Decree No. 16/1945 of the Collection 
of Laws as formulated in Law No. 22/L946 of the Collection, and the full 
text of Decree No. 17/1945 of the Collection, giving the uninterrupted 
sequence of paragraphs, and embodying the amendments introduced by this law. 

Article V 

This Law will come into force on 9th January, 1947; it is agreed to 
by all the members of the Government, 











Para;yaph 2 


(1) In the case of criminal proceedings which were opened in the 
courts (Extraordinary People '3 Court and National Court) before the 
termination of the operation of the decrees mentioned in Art. Ill, para. 1, 
for offences punishable under the Retribution Decree or in which information 
concerning these punishable offences has reached the public prosecutor's 
Office (Public Prosecutor of the Extraordinary Peojlie's Court, National 
Public Prosecutor) and the proceedings have not been concluded by a legal 
verdict in the case itself, the ordinary court 3hall proceed in accordance 
with the provisions governing procedure which were previously in force. 

In so doing it shall apply the provisions of substantive law contained in 
the Retribution Decree. 

(2) In so far as it falls within the competence of the assize court 

to try these offences, the proceedings shall take place in the court of first 
instance in accordance with the regulations governing procedure in this 
court. Motions and accusations lead before the Extraordinary Feople's Court 
or the National Court lose their validity and all functions which have 
hitherto been discharged by these courts shall bo regarded as functions of 
judioial investigation. 

(3) The decision on a proposal to renew criminal proceedings shall be 
taken by "the court of first instance at whose seat the Extraordinary People's 
Court or National Court which decided the case was act up. 

Article IV 

The Minister of justice shall prepare and publish in the Collection 
of Laws and Regulations the full text of Decree No. 16/1945 of the Collection 
of Laws as formulated in Law No. 22/1946 of the Collection, and the full 
text of Decree No. 17A945 of the Collection, giving the uninterrupted 
sequence of paragraphs, and embodying the amendments introduced by this law. 

Article V 

This Law will come into force on 9th January, 1947; it is agreed to 
by all the members of the Government. 











UNITED NATIONS WAR GRIMES COMMISSION. 
PROGRESS REPORT OF WAR CRIMES TRIALS FROM DATA AVAILABLE ON DECEMBER 1ST, 1J 


Lise. 113. 

19th Deoeraber, 1947. 


EUROPE : Countries whose reports comprise 
war criminals only. 


United States. 


Britain. 


USFET) 

USMET) 

BAOR 

GMF & BTA. 


France. 


Greece. 


Netherlands. 


Norway. 

Yugoslavia, 


TOTAL: 


EUROPE: Countries whose reports shov. war 
criminals oc collaborators combined. 

C secho slovr kia. 


Poland. 


TOTAL: 


FAR EAST: 


Unitea States. 
Britain 


A4.ustra l u*. 


Netherlands East Inlies 


Cases tried. 


Accused involved. 


1,400 


Death. 


arisonment. acquitted. Remarks. 


as at 1. 9*47• 
as at 1.12.47. 
as at 1.11 .47. 
as at 1.10.47. 
as at 1. 9 *47• 
as at 2. 7• 47• 
as at 1. 3*47• 



as at 1.12.47• 


as at 1. 9.47. 































Miso. No. 11V 
)th Docombor. 194-7 


'JNITSD N-iTlJMc WAR CRIMES COMMISSION* 


CONTROL COMM ISS ION COURTS IN 
THE BRITISH ZONE OF GERMANY. 


Mili tary (Jovormnont - Germany, 
Qrar nn noo N c.68 - Control Commission Courts. 

Ordin an ce No, ,'2 - Criminal Procedure in _ 

Control Commission Courts. 


Control Commission Courts wure established in the British Zone of 
Goman/ by Ordinance No,68 (published in the Military Government Gazotte 
GermanyBritish Zone of Centro], Nos, 15 and 17.) 

Ordinance No.7^ (public hod in tho Military Government Gazotte 
Germany, British Zone of Control No.17), regulated the criminal procedure 
.;.n these courts. 

Both ordinances came into forco on the 1st January 194-7* 

T , Proc oding E vents. 

Control Commission Courts replaced Military Government Courts^ 

Tho latter wore established by Ordinance No.2 issued on 18th Soptomber 
1944- by General Eisenhower, as Supreme Commander, .Allied Expeditionary 
Force, for the territory occupied by the forces under his command. 

Whon, on 14th July 1945 the Comnonder-in-Chicf of the British Zone of 
Control assumed, all authority arid, pov/or previously possossod and exorcised 
by the Supreme Commander .filled Expeditionary Forco within the British 
Zono, all enactment;-, and orders issued by or under the authority of the 
Supremo Commando c .J.]iod Expeditionary F 0 rce and offcctivo within tho 
British Zone of Control on 14-th July 1945 wore confirmed by Ordinance 
Noc.4- of the 3amo date, which provided that they were to oontiruo in 
force throughout the British Zone until ropoaled or amended. Thus, 
Ordinance No.2 which c.n3titutus the legal basis for the Military 
Government Courts remained i.n force in tho British Zone of Control until 
i t w’as repealed ov Ordinance No,60 (ArteXXVI, paragraph 47)* 

II . Organ i sation of t ho C ontrol Commiss ion Courts. 

Tho Control Commission Courts are: 

(a) the Supreme Court comprising tho iligh Court exorcising original 
• criminal and civil jurisdiction and tho Court of Appeal, and 

(b) the Summary Courts. 

The Control iommissio 1 Courts differ considerably in their composi¬ 
tion from the Military Gove”nmoan Courts. The members of the Military 


(l) Military Govem-wnc Courts, their Jurisdiction, Rules of Procedure, 
otc„, have boon loolt with in Doc, C.l32 0 










Misc. No. 114- 


9th December. 1947« 


• JHITED NATIJHS VLA GRIMES COMMISSION. 


CONTROL COMMISSION COURTS IN 
THE BR ITISH ZONE OF GERIi<NY. 

Milit ary (iovcrnmont - Germany, 

Ora: ua mc N c. 68 - Con trol Commission Courts. 

Orlin an ou Noc/2 - Criminal Procoduro in _ 

Control Commission Courts, 


Control Commission Courts ware established in the British Zone of 
Go many by Ordinance No.68 (published in the Military GoVcrnmont Gazette 
Germany,- British Cone of Centred, Nos, 15 and 17.) 

Ordinance N;.7R (published in tho Military Govornment Gazotte 
Germany, British Zuno of Control No.17), regulated the criminal procedure 
in these courts. 

Both ordinances cams into force on the 1st January 1947. 

T . Procod ing E vents. 

Control Commission Courts replaced Military Government Courts1^^ 

Tho latter wore established by Ordinance No.2 issued on 18th September 
19/44 by General Eisenhower., as Supreme Commander, Allied Expeditionary 
Force, fer tho territory occupied by the forces under his command* 

Whon, on 14th July 1945 the Coramander-in-Chiof of the British Zone of 
Control assumed all authority and. powor previously possossad and exorcised 
by the Supreme Commander Allied Expeditionary Forco within tho British 
Zona, all enactments and orders issuod by or under the authority of tho 
Supromo Commander ^J-liod Expeditionary Force and effective within tho 
British Zone of Control on 14th July 1945 were confirmed by Ordinance 
No&4 of the 3amo date, which provided that they were to continue in 
force throughout the British Zone until repealed or amended. Thus, 
Ordinance No.2 which constitutes the legal basis for the Military 
Govornment Courts remained in force in tho British Zone of Control until 
it was rcipaaled oy Ordinance No...6(7 (Arte XXVI, paragraph 47)• 

II. Organ i sation of t he C ontrol Commiss ion Courts. 

Tho Control Comnission Courts are: 

(a) tho Supromo G 0 urt comprising t’uo High Court exorcising original 
• criminal and civil jurisdiction and tho Court of Appeal, and 

(b) tho Summary Courts. 

The Control fonmisaicn Courts differ considerably in their composi¬ 
tion from the Military Governmonx Courts. The nonbars of the Military 


(l) Military Government C^^rts, their Jurisdiction, Rules of Procedure, 
etc,, have been dealt with, in Doc. C e 132o 
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Govornraoot Courts aro officers of tho sillied Forces (Art.IV, paragraph. 

U- of Ordinance No ■ 2)J- 1 2 3 4 5 ' iuny judge of tho Supremo Court, established by 
Ordinance No 0 68, i 0 o, tho Chiof Judge, tho Judgos of the ^ourt of Appeal, 
and the Judges of tno High 0 o urt, must bo qualified to practico as an 
advocate in a Court having unlimited jurisdiction either in civil or 
criminal natters in any part of the British Empire and must have boon 
qualified for not less than 10 years'' 'to practico as an advocate or 
solicitor or must have held judicial office there, (-art.IV, paragraph 
5 of Ordinance No.68). 

A Summary c ourt consists of a single magistrate. The Ordinance 
contains no provision v,ith regard to tho magistrate's legal qualification, 

IH.Jurisdiction of the Control Commission Courts. ^^^ 

The Control Commission Courts (liko Military Government Courts) 
have jurisdiction over all porsons in the British Zone oxcopt persons 
other than civilians who aro subjoct to Military, Naval or Air Force law 
a-nd aro solving under the command of tho Commander-in-Chiof of tho 
British Forces of Occupation or apy other commander of apy forcos of tho 
United Nations* (Art.II, paragraph 2 of Ordinanco No.68), 

They have jurisdiction to try: 

(a) All offences against tho laws and usages of war. (Art.Ill, 3(a)); 

(b) All offences under any proclamation, law. Ordinance, Notice or Order 
issuod by or under tho authority of the Allied Control Council for 
Germany in force in the British Zone, or by or under tho authority 
of the Supreme Commander cf the Allied Forces or of the Commandcr- 
in-Chiof. (•“■rt.IIT, 3(b)); 

(c) All offences against Gorman law ("•rt,III,3(c))^ 

Ad (a): Jurisdiction over offonecs against the lav/s and usages of 
war is exercised in tho British Zono by both the Control Commission 
Courts and the BritiphxMilit ary Courts established under Royal Warrant 
datod 14th June 19^i5' 

Tho jurisdiction of the British Military Courts is limitad to offences 
against tho laws and usages of war. For instance, in trials of members 
of tho staff of concentration canps, British Military Courts can take into 
account sololy offences against alliod nationals which wore committed 
during tho war. The jurisdiction of Control Commission Courts, on tho 
other hand, covers not only violations of tho laws and customs of war, but, 
as -will bo shown below, all war crimes in tho wider scn30 of the word. 

In oases such as tho concentration camp cases montionod boforc, Control 
Coimission Courts can, therefore, deal also with offences committed before 
the outbroak of war or against persons who arc not allied nationals. 


o 


(1) ,vrt.IV, paragrapn 4 of Ordinanco No.2 was amended in tho British Zone 
by 0rdin.'»nco No. 27 of the 30th March 1946 which provided that members 
of Military Government Courts may also bo civilian office13 of 
Militatry Government. 

(2) In the case of a "Commissioner of the High 0 O urt" a practico of 5 
years as an advocate in one of tho courts specified in Art.IV, para.5 
is sufficient. (Art. IX, para. 12 of the Ordinance Nj.68.) 

(3) Tho present paper does not deal with the jurisdiction of tho Control 
Commission 0 o uris an civil matters. 

(4) c f. Art.II, para. 2 of Ordinance No.2 and Doc.C. 132, Section TV. 

(5) i he .army Order No.8l/45 (Regulations for tho Trial of 'Jar Criminals) 
has been dealt with in Doc.C.131; tho first and second amendments to 
tho Army Order No81/45 (Army Orders Nos. 127/45 and 8/46 have boon 
dealt with in Dcc.Misc, No.13. 


Ad. \t). Tug jurisdictior- of tie Control Commission Courts over 
all offences under iny law issued ’ y tho allied Control Council 
includos the jurisdiction over off -ices defined xn -vrt.II 6 f,Control 
Council Lav,- No, 10, namely crimes a nst peace, war crinos,' 'crimes 
against humanity and membership ir. a group or organisation declared 
criminal by the International Military Tribunal, ' 

Ordinanoc No. kf dated 30th august 19 A>h'-^ authorises the German 
Ordinary' Courts to exercise jurisdiction over crimes against humanity 
as for as tlruy wore committed by Co man citizens against other German 
citizens or Stateless persons: This jurisdiction of the German courts, 

is, howover, not an exclusivo one but concurrent v.lth that of tho Control 
Commission Courts (*Vrs,II, paragraph 3(d) of Ordinance No.20 of 1st 
January 19A6,) 

Tho Control Commission Courts., on the other nandj do not share 
their jurisdiction over all other crimes against humanity and over 
crimes agains. peace with a.gy other court established in the British Zono# 


the 


Ad (c ): The oxrent.to which German law remained in foroo after 
tho occupation of Germany by tho Allied Force -3 and especially after ■ 
Declaration regarding the defeat of Germany and the .assumption of 
supremo authority with ruspoct to Germany by tho Governments of the 
United Kingdom, the United States of America, the U,S.S*R and the 
Provisional Government of the French Robublic dated 5th June 19A5.\has 
boon discussed in connection with the Military Government Courts'- 1 *'' 
which also exorcised jurisdiction over offences against Gj man law, 
(Art.II, 2(c) of Ordinance No.2). 

IV. Fowcr to make an Or der in the Natur e-o f Habcus Corpus^ 

* ... <& m ' 

Pursuant to Art., VIII paragruph JJ,..o-f Ordirianoe No, 68 , Control 
Commission Courts are empowored^To ;ake an order that any 7 x 3 rson illegally 
or improperly detained in public dr private custody within tho limits 
of the British Zone be spt at liberty, A petition for such order is to 
bo heard and loterminod-by. a judge of tne High. Court* 


c 


• • 

V. Criminal Proselu ro in Co ntrol Corar- i sslor: 'C ourts, 

The oriminal. procedure in Control Commission Courts is regulated by 
Ordinance N 0 . 72 W Tho procedure in. Control Commission Courts, 
corresponds in general to thut ! -ir Military Government Courts#' ' 

W^oroas there is no appeal egain.it i-he decision of a Military 
Government Court. .irt.KI paragraph 20 o l Ordinance N 0068 provides that 
tha Court of Appeal shall review ohc racorl of every case in which 


(1) Tho jurisdiction of the Control Commission Courts ovor war crimes, 
i.e„ tho violations af the laws and customs oT war, is based on 
Art.III pragraph 3 (a) and (b) of Ordinance No,68 0 

(2) A paper on the jurisdiction over membership cf criminal groups or 
organisations is in preparation, 

( 3 ) Tho text of Ordinance No,AV beer, circulate in Doc#Misc. No#56. 

(а) Doc.C, 132, page (laiy* 

( 5 ) Tho less do ...lad rules of procedure of The !iljtary Government 
Courts were repealed by Ordinance Noc72u 

(б) With regard 0 tho procedure in Military Government Courts and in 
particular to tho rign-s of the accuse-?, of. Doc.C. 132, pp 5 - 6# 






(a) a sentence of death has teen passed'' or (b) a petition for review 
has been presented by or on behalf of a person convictod by a High 
Court, or (c) a decision of the High Court is certified by the 
Registrar of the Supremo Court or a decision of a Summary Court i s 
certified by the Chief Legal Offico of a region as fit for review by 
the Court of Appeal, 

Moreover, the Court of Appeal may review from time to time all 
sentences of penal servitude and imprisonment (Art,XI paragraph 24 of 
Ordinance No#68), 

The rocord of every case in which a person has been convicted by 
a Summary Court is to bo reviewed by an officer appointed for this 
purpose,' ' 

VI. The Activities of the Control Commission Courts, 

Tho Secretariat has not yet had at its disposal a comprehensive 
report on tho actual working of tho Control Commission Courts, The 
information so fkr availablo shows that at least some trials concerning 
violations of tho laws and customs of war havo taken placo before 
Control Commission Courts,'*' 

Thus, in February and March 1947> the trial of former members of 
tho staff of the Estcrwogen Penal Camp accused of causing the death of 
and ill-treatment of a number of political prisoners mainly of Boligan 
nationality during 1943/45 was hold before the High Court of 
Oldenburg, 

A number of trials concerning crimes against humanity committed by 
Germans against Gormans or Stateless persons wore conducted in the 
British Zone by Military Government Courts,'^/ and later ty Control 
Commission Courts, 

VII, Summary. 

Tho Control Commission Courts established by Ordinance No,68 
replaced on the 1st January 1947 the Military Government Courts in the 
British Zone. 

Their jurisdiction covers criraos against peace, war crimes, crimes 
against humanity and membership in criminal groups or organisations as 
defined by Control Council Law No.10, Their jurisdiction over war 
crimes (violations of the laws and customs of war) is concurrent with 
that of tho British Military Courts established under the Royal Warrant 
of 14fch Juno 1945» and their jurisdiction over crimes against humanity 
conmittcd by Germans against German citizens and Stateloss persons with 
that of tho German Ordinary Courts, 


(1) No sentence of death must be exccutod unless and until it is 
confirmed in writing by the Commander-in-Ghief or his deputy (cf. 

Art,VII,para. 11 of Ordinance N 0 ,2 which contains a similar provision 
regarding death sentences passed by Military Government Courts,) 

(2) Cf. Art.VI paragraphs 9 and 10 of Ordinanoo No,2* 

(3) The Military Government Courts established in tho British Zone which 
also exorcised jurisdiction over war crimes in the narrower sense of 
the word, (Cf, Section III above) actually exorcisod this jurisdic¬ 
tion only exceptionally if at all. The Secretariat has received no 
report on such trials before Military Government C oU rts in the British 
Zone of Germany. 

( 4 ) Monthly Report of tho Control Commission for Gomar\y (British Element) 
Vol.II, No.6, June 1947, 


(Footnotos Continued on Pago 5») 
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The jurisdiction of Control Commission Courts is not limited to 
war crimes in tho narrower 3onso of the word (like that of the British 
Military Courts) and to cortain typos of crimes against humanity 
(liko tho jurisdiction of tho German Ordinany Sourts) but covers all 
war crimes in tho wider sonso of tho word. Theso oourts can, 
theroforo, try cases whore tho accused aro charged with war crimes 
and/or crimes against humanity (such as members of the staff of 
concentration camps). 

A judge of tho Supremo Court (Court of Appeal and High Court) must 
bo qualified to practice as an aivocato in any part of the British 
Empire or must have hold judicial office thoro* Such or a similar 
legal qualification was not required for tho appointment as judge of 
a Military Government Court. 

Tho rules of procedure of the Control Commission Courts provide 
for an extensive review of tho decisions of both the High Court and 
the Summary Courts. Tho prooedurc cf the Control Commission CourtB 
differs mainly in this respect from the procedure in Military Government 
Oourts which gives no right of appeal. 

Tho Military Government Courts established in the British Zone 
dealt with offonccs against the lav/s and customs of war only 
exceptionally if at all. A number of suoh oases have boon triod by 
Control Commission Courts. 



(5) Of. Col.Rathbonc's report in the mooting of the Commission held on 
tho l6th October 19^6 (Doc.M.llA page 2, pen ultimata paragraph, 
pago A last paragraph and page 5 paragraph 3*) According to 
Colonel Rathbone's report such trials were hold before Military 
Government Courts "in order that some precedents of sentences 
might bo set for German courts when they taka them ovar." 






Misc. No* 114* 

9th December. 1947 


'INITiT, i LfliJNS ffAR_ CRI MES COMMISSION* 


CONTROL COMiv USS ION COURTS IN 
THE BR ITISH ZON E OF GERMANY. 

M il i t airy Government - Go many. 

0"a: wi nce M e. 68 - Con trol Commission Courts. 
Ordin an ce No, /2 - Criminal Proaoduro in _ 


Control Commission Courts. 


Control Commission Courts wore established in the British Zone of 
Go many by Ordinano-- No. 68 (published in the Military Government Gazette 
Germany, British Zone of Control, Nos. 15 and 17.) 

Ordinance No./^ (published in the Military Government Gazette 
Germany, British Zone of Control No,17), regulated the criminal procedure 
an these courts. 

Both ordinances came into force on the 1st January 1947. 

T , Proc oding E vents. 

Control Commission Courts replaced Military Government Courts^ 

The latter woro established by Ordinance No.2 issued on 18th September 
1944 by General Eisenhower, as Supreme Commander, Allied Expeditionary 
Force, for the territory occupied by the forces under his command. 

When, on 14th July 191-5 the Commander-in-Chicf of the British Zone of 
Control assumed all authority arid pov/or previously possessed and exorcised 
by the Supreme Commander .filled Expeditionary Force within tho British 
Zone, all enactment-, aril orders issued by or under the authority of tho 
Supremo Commandor .J-liod Expeditionary F 0 rcc and effective within tho 
British Zone of Control on 14th July 1945 wore confirmed by Ordinance 
Ngo 4 of the 3ame date, which provided that they were to continue in 
force throughout the British Zone until repealed or amended. Thus, 
Ordinance No.2 which constitutes tho legal basis for the Military 
Government Courts remained in force in tho British Zone of Control until 
it was repo ale d ov Ordinance No., 68 (ArteXXVI, paragraph 47). 

II. Organ isat ion of t he C ontrol Commission Courts, 

Tho Control Commission G ourts are: 

(a) tho Supremo Court comprising the High Court exorcising original 
• criminal and civil jurisdiction and the Court of Appeal, and 

(b) the Summrry Courts. 

The Control Vmmissio a Courts differ considerably in their composi¬ 
tion from the Military Gove"nmo n* Courts. The members of the Military 


(l) Military Government Courts., their Jurisdiction, Rules of Procedure, 
etc,, have been dealt with in Doc. C e 132o 


Governraoc.t Courts ore,officers of tho allied Forces (Art.IV, paragraph 

4 of Ordinance Nr.2)) 1 2 3 4 5 ' Any judge of tho Supror .10 Court, established by 
Ordinance No,68, i 0 o, tho Chief Judge, tho Judgos of the c ourt of Appeal, 
and the Judges of the High G 0 urt, must bo qualified to practico as an 
advocate in a Court having unlimited jurisdiction either in civil or 
criminal natters in any part of the British Empire and must have boon 
qualified for not less than 10 years'- ^'to practico as an advocate or 
solicitor or must have held judicial office there. (Art.IV, paragraph 

5 of Ordinance No.68). 

a Sum:nary ^ourt consists of a singlo magistrate. The Ordinance 
contains ro provision with regard to tho magistrate's legal qualification, 

I II.Jurisdiction of the Control Commission Courts. ^^^ 

The Control Commission Courts (liko Military Government Courts) 
havo jurisdiction over all persons in tho British Zone oxcopt persons 
other than civilians who aro subject to Military, Naval or Air Force law 
and arc serving under the command of tho Commandor-in-Chiof of tho 
British Forces of Occupation or ary other commander of ary forces of tho 
United Nations, (Art.II, paragraph 2 of Ordinance No.68), 

They have jurisdiction to try: 

(a) All offences against tho laws and usages of war. (Art.Ill, 3( a ))> 

(b) All offences under any proclamation, law. Ordinance, Notice or Order 
issuod by or undor tho authority of tho Allied Control Council for 
Germany in force in the British Zone, or by or under the authority 
of the Supreme Commander cf the Alliod Forces or of the Coramandor- 
in-Chiof. (^rt.HJ, 3(b)); 

(c) All offences against Gorman law (4rt.III,3(o))^ 

Ad (a) : Jurisdiction over offences against the lav/s and usages of 
war is oxcrcisod in the British Zone by both tho Control Commission 
Courts and tho British,Milit ary Courts established under Royal Warrant 
datod 14th June 19 *q 

Tho jurisdiction of the British Military C urts is limited to offences 
against tho lav/s and usagos of war. For instonco, in trials of members 
of tho staff of concentration canps, British Military Courts can tako into 
account solely offences against alliod nationals which wore comittod 
during tho war. Tho jurisdiction of Control Commission Courts, on tho 
other hand, covers not only violations of tho laws and customs of war, but, 
as will be shown below, all war crimes in tho wider senso of the word. 

In oases such as tho concentration camp cases montionod before, Control 
Coimission Courts can, therefore, deal also with offences committed before 
the outbroak of war or against porsons who are not allied nationals. 


(1) Art.IV, paragrapn 4 of Ordinance No.2 was amended in tho British Zone 
by Ordinance No.27 of the 30th March 1946 which provided that members 
of Military Government Courts may also bo civilian officers of 
Military Government. 

( 2 ) In the case of a "Commissioner of the High G 0 ux»t" a practice of 5 
years as an advocate in one of tho courts specified in Art.IV, para.5 
is sufficient. (Art. IX, para. 12 of the Ordinance No.68.) 

( 3 ) The prosont paper does not deal \/ith the jurisdiction of tho Control 
Commission Courts i n civil matters, 

( 4 ) ^f. Art. II, para. 2 of Ordinance No. 2 and Doc.C. 132, Sootion IV. 

(5) ^hu .jrrry Orier No. 81/45 (Regulations for the Trial of War Criminals) 
has been dealt with in Doc.C.131; tho first and second amendments to 
the Army Order No s 8l/45 (Army Orders Nos. 127/45 and 8/46 havo boon 
dealt with in Doc.Misc. No.13. 


r» I v 






Ad ■'b); Tho jurisdiction of tlx. Control Commission Courts ovor 
all offence? under spy law issued by the allied Control Council 
includes the jurisdiction over offences defined m ^ert.ll of.Control 
Council Lav; Wo. 10, namely crimes a nst peace, war crimes,^ 'crimes 
against humanity and membership ir. a group or organisation doclarod 
criminal by the International Military Tribunal, 

Ordinance Mo»4/ dated 30th -vugust 1946'^ authorises the German 
Ordinary Courts to exercise jurisdiction over crimes against humanity 
as far as they were committed by Gorman citizens against other German 
citizens or Stateless persons. This jurisdiction of the German courts, 
is, howovor. not an exclusivo one but concurrent with that of the Control 
Commission Cour ts (Art,II, paragraph 3(d) of Ordinance No.20 of 1st 
January 1946,) 

/*"> The Control Commission Courts- on the other nand, do not share 

their jurisdiction over all other crimes against humanity and over 
crimes against peace with uny othor court established in the British Zono* 

Ad (c): The extent-to which German law remained in forco after 
the occupation of Germany lay tho Allied Forces and especially after the 
Declaration regarding the defeat of Germany and tho assumption of 
supremo authority wit a re spent to Ge many by the Governments of the 
United Kingdom- the United States of Aricrica, the U-S,S.R and the 
Provisional Government of iho Fro •'.oh Robublio dated 5th Juno 1945»\has 
been discussed in connection with the Military Government Courts'^' 
which also cxarcisjd jurisdiction ovor offences against German law. 

(Art*II, 2(c) of Oidinarido Wo.2). 

IV. Power to make an Order i_n the Watu rc; • of H abcus_ Ci_. 

* . - 

Pursuant to Art,,VIII paragraph JJ,.of Ordinance Wo,68, Control 
Commission C oU rfcs are cmpoworod'“To uke an order that any person illegally 
or improperly detained in publicr or private custody within the limits 
of the British Zone be sp.t at liberty, A Dot it ion for such order is to 
bo heard and loterminod-by. a judge of the High. Court* 

V. Criminal Procedu re in Co ntrol Qonci ssior; Courts- 

The criminal, procedure in Oonifpl Commission Courts is regulatod by 
Ordinance N 0 . 72 I 5 ' Tho procedure in. Control Commission Courts, 
corresponds in general to that-dr Military Government C ou rts*' ' 

W^oroas there is no appeal against the decision of a Military 
Government Court, Art.XI paragraph 20 of Ordinance W 0 *68 provides that 
the Court of Appeal shall revio’./ the record of every case in which 


The jurisdiction of tho Control Commission Courts ovor war crimes, 
i.e. the violations of tho laws and customs o*f war, is basod on 
fort.Ill pragraph 3 (a) and (b) of Ordinance Mo.68. 

A paper on the jurisdiction over membership cf criminal groups or 
organisations is in preparation, 

Tho text of Ordinance No, 4; aas bee: circulate'' in Doc.Misc. No* 56. 


Doc,C.132, page 4 (i;i), 

Tho Ices do ..Mind rule; of procedure of the : .11 jtary Government 
Courts were repealed by Ordinance No»72 u 

With regard x the prccodvre in Military ament Courts and in 
particular tc tho righ.s of the accused, of, Doc,C,132, pp 5 - 6. 
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(a) a sentence of death has been passed'' or (b) a petition for revievr 
has been presented by or on behalf of a person convictod by a High 
Court, or (c) a decision of the High C 0 urt is certified by the 
Registrar of the Supremo Court or a decision of a Summary Court is 
certified by the Chiof Legal Office of a region as fit for review by 
the Court of Appeal. 

Moreover, the Court of Appeal may review from time to time all 
sentences of pencil servitude and imprisonment (Art.XI paragraph 24 of 
Ordinance No.68). 

The rocord of every case in which a person has been convicted by 
a Summary Court is to be reviewed by an officer appointed for this 
purpose.' ' 

VI. The Activities of the Control Commission Courts. 

Tho Secretariat has not yet had at its disposal a comprehensive 
report on the actual working of the Control Commission Courts. The 
information so fhr available shows that at least some trials concerning 
violations of tho laws and customs of war have taken placo before 
Control Commission Courts.'-'’ 

Thus, in February and March 1947. the trial of former members of 
tho staff of the Estcrwogen Penal Camp accused of causing the death of 
and ill-treatment of a number of political prisoners mainly of Bcligon 
nationality during 1943/45'was hold before the High Court of 
Oldenburg. 

A number of trials concerning crimes against humanity committed by 
Gormans against Gormans or Stateless persons woro conducted in the 
British Zone by Military Government Courts,w an,} i a tor by Control 
Commission Courts. 

VII. Summary. 

The Control Commission Courts established by Ordinance No.68 
roplacod on the 1st January 1947 the Military Government Courts in the 
British Zone. 

Their jurisdiction covers crimos against peace, war crimes, crimes 
against humanity and membership in criminal groups or organisations a3 
defined by Control Council Law No.10. Their jurisdiction over war 

crimes (violations of tho laws and customs of war) is concurrent with 
that of tho British Military Courts established under the Royal Warrant 
of 14th Juno 1945» and their jurisdiction over crimes against humanity 
oonmittod by Germans against German citizens and Stateless persons with 
that of tho German Ordinary Courts. 


(1) No sentence of death must be executed unless and until it is 
confirmed in writing by tho Commander-in-Chief or his deputy (cf, 
Art.VII,para.ll of Ordinance No.2 which contains a similar provision 
regarding death sentoncos passed by Military Government Courts.) 

(2) Cf. Art.VI paragraphs 9 and 10 of Ordinance No.2. 

( 3 ) The Military Government Courts established in tho British Zone which 
also exorcised jurisdiction over war crimos in the narrower sense of 
the word, (Cf, Section III above) actually exercisod this jurisdic¬ 
tion only exceptionally if at all. Tho Secretariat has received no 
report on such trials before Military Government Courts in the British 
Zone of Germany. 

(A) Monthly Report of the Control Commission for Germany (British Element) 
Vol.II, No. 6 , Juno 1947. 

(Footnotes Continued on Pago 5») 
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Tho jurisdiction of Control Commission Courts is not limited to 
war crimes in tho narrower 3anso of the word (like that of the British 
Military Courts) and to cortain typos of crimes against humanity 
(like tho jurisdiction of tho Gorman Ordinary Courts) but covers all 
war crimes in tho widar sonso of tho word. Thesa courts can, 
thoroforo, try casos whoro tho aocusod aro charged with war crimes 
and/or orimes aged ns t humanity (such as mombers of tho staff of 
concentration camps). 

A judge of tho Supreme Court (Court of Appeal and High Court) must 
be qualified to practice a3 an advocate in aiy part of the British 
Empire or must have hold judioial office thoro. Such or a similar 
legal, qualification was not required for tho appointment as judge of 
a Military Government Court. 

The rules of procedure of tho Control Conmission Courts provide 
for an extanaivo review of tho decisions of both the High Court and 
n the Summary Courts. The procedure <f tho Control Commission Courts 

differs mainly in this respect from the procedure in Military C 0 vernment 
Courts which gives no right of appeal. 

Tho Military Government Courts established in the British Zone 
dealt with offences against the lav/s and customs of war only 
exceptionally if at all. A number of such cases have boon tried by 
Control Conmission Courts. 


Footnotes Continued from Provious Page, 

(5) Cf. Col.Rathbono's roport in the mooting of tho Conmission held on 
tho l6th October 19A6 (Doc.M. 114 page 2, pen ultimate paragraph, 
pago A last paragraph and page 5 paragraph 3*) According to 
Colonel Rathbone's report such trials were hold before Militaiy 
Government Courts "in order that some precedents of sentences 
might bo set for Gorman courts when they take them over." 










MISC. No.115. 
9th Dccombcr, IS 


% 


UIMA'jE NAT IONS il* & JRUIES COMM I SSION, 

ENVISIONS REGAR DING- THE TRIAL OF 
ISiS&kS OF /JRBiMLiL ORGANI SATIONS IN THE 

united staies zone of control in Germany, 

The trial.* .if memocr,*- of criminal organisations have bean regulated 
in tuc Bratish loro of Control in Germany by Ordinanco No .69 (cf. Doc. 
lliso.No.79). 

In the United State:.: ijnu, the tribunals established by tho "Law 
for Liberation from. National-Socialism and Militarism"' 1 'wore antrustod 
to tiy such casos. 

A copy of the letter of tho Oi*fico of Military Government for 
Germany (U,S-.' dot. d 9fh April 19M7, AG 010.6 (Li) the contents of 
which were d ion inatsd tc all public prosecutors and tribunals 
established under tne Law for Liberation has been placed at the 
disposal of the Secretariat Dy tho Office of Military Government for 
Bavaria, Internal Affairs J: vision, Special Branch, Public Safety. 

The letter is being circulated for the information of the Commission. 


OFFICE .-jP MEilTARr GOVERNMENT FOR GERMANY (U.S.) 
Office of bloc Military Governor 
AFC 7A2. 


AG 01C« 6(Li) 9th April 19A7. 

SUBJECT: Trial of Members of' Original Organisations 
■' under the. Law for Liberation, 


TO : Director, Office of Military Government for Bavaria, 

Office f Military Government for Wurttcmborg-Badon, 
0ff3.ee of Military Government for Greater-Hosse, 
Office of Military Government for Bremen. 


INFO 10: Director, Office of Milicary Government for Berlin Soctor. 

1« On the lot of October ±0ko } the International Military Tribunal 
made a decision finiing tlie Leadership Corps of the NSDAP, the SS, the SD 
and the Gestapo to- be criminal organisations. 


2» This decision was reached after a longthy trial. Each of the 
above organisations was separately represented by ominent Gorman counsol. 
Tens of thousands of affidavits wuro put in evidence, over 100 witnossos 
appeared and gave oral evidence, and several thousand documents woro 
introduce-' by tho prosecution and defence.. 


3* The purpose of those proceedings was to establish whether or not 
those organisations were t v *Laur. 1 organisations, analogous to criminal 
conspiracies, orgmiied fer tth- purpose of committing crimes in violation 



(l) A copy of a urochurn containing ' he text of tho Law for Liberation 
enacted by .he Land Go vo rumor, is for Bavaria. Greater Hes30 and 
Wurttcnbo.yg. Baden on cue 5th Mnron 19A6, with annox and regulations, 
is available for consultation nn the Secretariat. (Dr. Mayr-Harting's 

affiao, R on 315)- 








of international lav.-. * It was for this reason that the International 
Military Tribunal j -.ciudcVl from the effect of its findings all persons 
who had ceased to be members of such organizations prior to the out¬ 
break of the war on 1 September 1939* 

If. The International Military Tribunal limited the scope of its 
findings to selected groups within the membership of the organizations 
it found to be criminal as follows: 


a» The load e rs hip Corps of the NSDAP. All persons who 
have been Reichsloitor, Gauleiter, Kroisloitor, Ortsgruppenleiter or 
Amtslcitor on the staffs of the Rcichsloitung, Gauleitung and 
Kroisleitung who were appointed to or remained in such posts on or after 
1 September‘1939; 

b. The Schutzstaffel (SS). All persons who had been 
officially accepted as members of the SS, including members of the 
Allgcmoine SS, the Waffcn S3 the SS Totonkopfverb'ande, and members of 
the different police forces who wore members cf the SS, but excluding 
persons who were members only of the SS Riding Units, those who were 
drafted into membership by the State in such a way as to give them no 
choico in the matter and who had committed no crimes, and those vho 
had ceased to serve in tho SS prior to 1 September 1939» 

c. The Reichs sic herhoitadicnst dcs Reichsf(ihrer3 SS ( SB) 

All members (Angchocrige), including all local representatives and 
agents, honorary or otherwise, and all executive and administrative 
officials of Aerator-III, VI and VII of the Reichssicherheitshauptamt 
(RSUA) whether they woro technically members of the SS or not, but 
excluding honorary informers (ohrenamtlicho Spitzel) who were not 
nombers of the SS, raombers of the Abwher who were transferred into the 
SD, and those who had ceased to sorvo as members of tho SD prior to 1st 
September 1939,* 

d. The Goheime Staatspolizoi (Gestapo) . All mombers 
(Angehoerigo), including the Grenzpolizei (Frontier Police), executive 
and administrative officials of Amt IV of the Roichssichorhoitshauptamt 
(RSHA) or concerned with Gestapo administration in other departments of 
tho RSHA, and all local representatives and agents, but excluding persons 
oxployod for purely clerical, stenographic, janitorial or similar 
unofficial routino tasks, those who were members of the Zollgrenzschutz 
(Border and Customs Protection) or Geheimo Fcldpolizei (Seorct Field 
Police) unless also members of tho units of the Gestapo described above, 
and those who had ceased to serve as members of the Gestapo prior to . 

1 September 1939» 

5. The decision of the International Military Tribunal contains 
a finding that membership in tho Corps of Political Leadership, the 
Gestapo and tho SD was at all times voluntary, .and that membership in 
the SS was entirely voluntary until 194G. It recognizes that there¬ 
after some persons were brought into tho Waffen SS by oonscription and 
by transfer from other branches of tho Armed Forces in a manner which 
gave them no choice in trie matter. 

6 . The Internaticnol Military Tribunal found that the machinery 
of the Corps of io?Litiaai Leadership of the NSDAP was used for tho 
Gormanization of incorporated territories through the elimination of 
local customs and the detection and arrest of persons who opposed German 
occupation, and that the Leadership Corp3 participated in the persecution 
of the Jews, tho administration of the slave labor program and tho 
mistreatment of prisoners of war. With reference to the Gestapo, SD 
and SS, the Tr.ou/rd found that these organizations participated *3 
such in tho persecution ond extonaination of Jaws, brutalities and 
killings in concord raxior camps excesses in tho administration of 
occupiod territories, administration of the slave labor program and 
mistreatment and udrdxr of prisoners of war. Tha criminal acts and 










t 


-3- 

purposos of thoso organizations has boon proven and. csta-blishod by a 
judicial hearing, and in the trial of members of such organisations, 
the criminal nature of the organization is not an issue and is not open 
to question. 

7. Military Government has deoidod to entrust tho trials of 
members of criminal organizations to the Public Prosecutors and Tribunals 
established under the Lav/ for Liberation and, to the extent that this is 
consistent with tho finding of the International Military Tribunal, to 
permit the substantive and procedural of tho Lav/ for Liberation to apply. 

8 . Upon proof of membership within any of the incriminated groups 
of the organizations found criminal, a presumption shall arise that the 
member joinod or remained a member v/ith knowledge of the criminal acts 
and purposes of tho organization# This presumption is rebuttable and 
may bo overcome by evidence to the contrary in accordance with Articlo 
34 of the Lav/. A similar presumption shall ariso v/ith reference to the 
voluntary nature of a respondent's membership in tho Waffon SS; thoso 
who claim that they wore drafted into membership by tho State in such a 
way as to give them no choice in the matter, have the burden of proving 
such a dofenco. 

9# The youth and Christmas amnesty do not apply to members of the 
criminal organizations and any Tribunal findings of Lesser Offender or 
Follower do not have the effect of oxompting such respondents from tho 
sanctions provided by tho Lav/, 

10, Because the findings of tho International Military Tribunal 
is limited to criminal violations of international lav/, the finding does 
not include many of the offences against tho German people which ore 
includod in the provisions of the Law for Liberation and does not include 
all of tho persons in the categories listad in the Appendix to tho Law, 

In adjudicating cases involving mombors of criminal organizations. Public 
Prosecutors and Tribunals will therefore bo entitled to consider evidence 
of other matters germane to its provisions which lie outsido tho finding 
of tho International Military Tribunal. 

11* The provisions of this letter shall be disseminated to all 
■^ublic Prosecutors and Tribunals through the Ministry of Political 
Liberation and to all Liaison and Security Offices. 

BY DIRECTION OF THE MILITARY GOVERNOR: 


G. H. Garde, 

Lioutonant Colonel, AGD., 
Adjutant General, 









Misc. No,116, 
9th December, 1947* 

UN ITED NATION S WAR CHIMES COMISSION. 


PROVISIONS REGARDING CRIMES AGAINST HUMANITY 
IN THE UNITED STATES ZONE OF CONTROL IN .GERMANY, 


The text of Ordinance No. 47 enacted for the British Zone of 
Control in Germany by which the German Ordinary Courts were authorised 
to exercise jurisdiction in cases of crimes against humanity committed 
by persons of German nationality against other persons of German 
nationality or Stateless persons has been circulated in Doc,Misc,No,56, 

The jurisdiction of the Gorman courts in the Unitod States Zone 
over the same offences has boon the subject matter of a letter from 
Office of Military Government for Germany (U, S.) dated 23 rd August 19A7 
to Offico of Military Government for WUrttomberg-Badcn. 

The Secretariat is obliged to the Offico of Military Government 
for Bavaria, Legal Division, for placing at' its disposal the letter 
from this office .latcd 15th September 194-7, to the Minister Pbcsident 
of Bavaria which contains a quotation of the relevant parts of the 
letter of the Office of Military Government for Germany (U. S, ), quotod 
above. 

The letter of che Legal Division in Munich-is being circulated 
for the information of the Commission. 


tf 

OFFICE OF MILITARY GOVERNMENT FOR BAVARIA 
MUNICH, GERMANY AFO L&l US ARMY 

JS/AAB/lm 

AG 014.1-MGBLGC ‘ . 15 S op tember 1947. 

SUBJECT: Trial of German Courts of Crimes against Humanity. 

TO : Minister President of Bavaria 
7,Prinsrogontonstrasso, Munich, 

(Attention: Minister of Justice). 

1. It has been observod that considerable doubts exist in the 
minds of Gorman authorities as to the jurisdiction of Gorman courts 
in cases of crimos against humanity 0 

2, Tho following is a quotation of the pertinent parts of a 
lottcr from Office of Military Government for Germany (U, S.), dated 
25 August 1947 to Offico of Military Government for Wuorttemborg-Badcn, 
whioh reflects Military Government policy in this connection, and which 
has been authorised to bo communicated to you for your information and 
guidance: 

" 2, It appears that, in all cases referred to .... tho 

alleged crimes aro offences against Gorman law committed by Germans 
against Gcrr.uan victims. Consequently the German courts have jurisdic¬ 
tion in theso cases in accordance with lottcr HQ, USFET, dated 12 January 
1946, AG 014.1 GEC-AGO, subject: Amendment to Directive "Administration 
of Military Government in the J.S,Zone in Germany, 7 July 1945"# which 
providos that German courts will "perform the duty of bringing to justico 
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Gormans or other non-Unitod Nations nationals, other than major war 
criminals, accused of crimes against humanity, where such crimes aro 
offences against the local lav/ and vharo tha victims of the crimes 
arc of German or other non-United Nations nationality"# 

3# To onablo the German courts to perform that duty 
effectively, tho Land Government of Wuerttoriberg-Badon has on 31 May 
1946 enacted. Lav/ No.28 for "the prosecution of national socialist 
crimes" which in substance restates tho provisions of A rt.II, Sections 
1(c), 4 and 5'of’Control Council Law 10. Identical laws wero 
onactod by Bavaria ' 11 ' and Hesse and later by Bromon. The onactmcnt of 
those laws was necessitated by tho fact that tho German courts wero 
prevented at that tine to apply Gontrol Council Law No.10 in view of 
tho provisions of Articlo VI, faction 10(d) of Military Government Law 
No.2 which prohibited tho Gorman courts to try casos involving tho 
construction of an onactmcnt of Military Government. This prohibition 
has boon removed by Amendment No.2 to Military Government Lav/ No.2, 
effective 15 October 1946, and from this date the German courts are 
empowered to apply tho provisions of Control Council Law No.10 in all 
eases tfhich have boon properly brought before them, i.o. whore the 
alleged crime against humanity is likowise an offence against German 
law and was committed by a Gorman or non- United Nations national 
against Germans or persons of non-United Nations nationality. 

4. It results from the abovo that whore no United Nations 
nationals are involvod a specific authorisation to Gorman courts is 
nocossary only in casos where an alleged crime against humanity is not 
1 ikowiso an offeree against German law,for example in certain oases of 
persecutions or denunciations. However, since it is the prosont 
policy of Military Government to let the denazification tribunals deal 
with thoso typos of offcncos, no authorisation to the Gorman Ordinary 
Courts should bo given in such eases without prior notification and 
consent of this office. " 

FOR THE DIRECTOR: 


JUAN SEDILLO 
US Civilian 
Chief Legal Officer. 


(l) Tho text of tho "Law concerning the Punishment of National- 
Sooialist Crimes" enacted by .the Land Government of Bavaria 
on 1st May 1946, has boon ciroulatod in Document Series No.50. 
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Goman3 or other non-Unitod Nations nationals, other than major war 
criminals, accused of crimes against humanity, v.hcrc such crimes aro 
offences against the local lav/ and '.vhero the victims of the crimes 
arc of German or other non-United Nations nationality", 

3. To onablo the German courts to perform that duty 
effectively, tho Land Government of Wucrttcriborg-Badcn has on 31 May 
1946 enacted Law No.28 for "tho prosecution of national socialist 
crimes" which in substance restates tho provisions of "rt.II, Sections 
1(c), 4 and 5'of Control Council Law ^o.lO. Identical laws were 
enacted by Bavaria^ 1 ’and Hesse and later by Bromon, The onactmcnt of 
those laws was necessitated by the fact that the German courts wore 
prevented at that time to apply Gontrol Council Law No,10 in view of 
tho provisions of Article VI, Section 10(d) of Military Govornmont Law 
No.2 which prohibited the Gorman courts to try casos involving tho 
construction of an cnactmont of Military Government. This prohibition 
has boon renevod by Amendment No.2 to Military Government Law No,2, 
effective 15 October 1946, and from this date the German courts are 
empowered to apply the provisions of Control Council Law No.10 in all 
eases vihich have been properly brought before them, i.o. whoro tho 
alleged crimo against humanity is likovd.se an offence against German 
law and was committed by a Gorman or non- United Nations national 
against Germans or persons of non-United Nations nationality# 

4. It results from the abovo that whore no United Nations 
nationals aro involvod a specific authorisation to German courts is 
nocossary only in eases where an alleged crime against humanity is not 
likowiso an offeree against German law,for example in certain oases of 
persecutions or denunciations. However, since it is the prosont 
policy of Military Government to lot tho denazification tribunals deal 
with thoso typos of offences, no authorisation to the German Ordinary 
Courts should bo given in such eases without prior notification and 
consent of this office. " 

FOR THE DIRECTORS 


JUAN SEDILL/0 
US Civilian 
Chief Legal Officor. 


(l) Tho text of tho "Law concerning the Punishmont of National- 
Sooialist Crimes" enacted by .the Land Government of Bavaria 
on 1st May 1946, has boon circulated in Document Series No.50. 
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Misc. No. 117, 
11th December, 194* 


UNITED NATIONS WAR CRIMES COMMISSION 


POLISH WAR CRL.uES LEGISTATIQN 


(The following translations of 
the Polish Decrees of 27th March, 
1947, and. 11th April, 1947, were 
kindly furnished by Colonel Muszkat, 
Polish Representative on the Com¬ 
mission). 


I 

DECREE OF 27th MARCH. 1947 
CONCERNING CHANGES IN THE DECREE - OP 28th 
JUNE, 1946, ON THE PEN,>L RESPONSIBILITY FOR 
RENOUNCEMENT OP NATIOILtLITY DURING THE .WAR 
1939 - 1945. 


By virtue of article 4 of the Constitutional Law of 19th February, 
1947 , concerning structure and scope of the activities of the supreme 
institutions of the Polish Republic (Official Gazette No, 18 S 71) and, 
in accordance with the Law of 22nd February, 1947, concerning powers 
vested in the Government as to the issuing of decrees having the force 
of Laws (Official Gazette No. 20 9 79), the Council of Ministers, with 
the concurrence of the National Council, enact the following: 

Article 1, Article 17 § 4, of the decree concerning the penal 
responsibility for renouncement of nationality during the war 
(Official Gazette No. 41 & 237) will read as follows: 

"4. If the indictment is not served befoi-e the 31st 
October, 1947, the person in question will be 
freed from custody by the prosecutor." 

Article 2, The execution of the present Decree is entrusted to 
the Ministers of Justice, of National Defence, Piblic Security and 
Treasury. 

Article 3, The present Decree comes int force on the day of its 
publication. 













THE OFFICIAL GAZETT E OF THE REPUBLIC OF POLL’D 


No, 32 



CONCERNING CHANGES IN THE DECREE ON THE 
SUPREME NATlbknL TRIBUNAL 


Ey virtue of Article 4 of the Constitutional Law of 19 th February, 
1947, concerning structure and. scope of the activities of the supreme 
institutions of the Polish Republic and, in accordance with the Law of 
22nd February,' 1947, concerning powers ; vested in the Government as to 
the issuing of decrees having the force of Laws (Official Gazette No, 20 
8 79), the Council of Ministers, with the concurrence of the National 
Council, enact the following: 

Article 1 . The following changes are being introduced into the 
consoldiated text of the Decree concerning the establishment of the 
Supreme National Tribunal, issued on 22nd Janurory, 1946, and 
promulgated by the Minister of Justice on 31st October, 1946 (Official 
Gazette No, 59 S 327): 

I. Article 6 to read as follows 

"Article 6, item 1, The following climes are 
to be within the jurisdiction of the Supreme 
National Tribunal:- 

(i) Crimes envisaged by the Decree of 22nd January, 

1946, concerning responsibility for the defeat 
of Poland in September, 1939, and for facist 
activities in public life (Official Gazette 
No, 5 § 46 ). 

(ii) Crimes committed by persons who, in accordance 
with the Moscow Declaration signed by the United 
States of America, the U.S.S.R. and Great Britain, 
will be surrendered to the Polish authorities* 

Item 2, The Prosecutor of the Supreme 
National Tribunal may transfer to the Prose¬ 
cutors of the District^Courts cases as en¬ 
visaged in para, 1 ; taking into account, as 
far as possible, their territorial competence. " 

II. The words "item 2" following the words "in accordance with 
article 6" in article 7 to be replaced by the words "para, 2, 1 * 

III. The previous text cf article 11 is to be regarded as the 
first paragraph, and the following text to be introduced 
as paragraph 2: 

"2. Any records taken within or without the country, by 
the Polish authorities or by ar^ allied authorities, or 
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"by any private persons acting on their behalf, during 
the preliminary investigation or any other action 
taken with a view to establishing the crime or bring¬ 
ing the criminal to justice, may be rend at the trial,'' 

Article 2: The execution of the present Decree is entrusted to the 
Ministers of Justice and of Public Security. 

Article 3: The present Decree comes into force on the day of its 
publication. 


The President of the Republic of Poland ... Boles^aw Bierut 
The President of the Council of Ministers .. Jozef Cyrankiewioz. 
Par the Minister of Justice ... ... ... ... . Leon Chajn. 

The Minister of Public Security.Stanisjlnw ftodkiewicz. 










UNITED NATIONS WAR CRJ»ES CQ.uJSSION 

MISC. 118 
December 19,1947. 


The following letter received by the Secretary General from 
lir, Trygve Lie, Secretary General of tho United Nations, is 
circulated to members for their information* 


UNITED NATIONS, 

Lake Success. 

Ref: 702^1-1 Nov; York. U. S. A. 

15 December 1947. 

Sir: 

I understand that the question of the ultimate disposal 
and custody of the archives of tho United Nations V.'ar Crimes Commission, 
when it closes down on 31 Harch 1948, is being considered and that there 
has been certain correspondence on this matter between officials of the 
Commission and of the United Nations Secretariat. In particular, I would 
refer to your letter of 11 November 1947 to Dr. Egon Schwelb, Assistant 
Directyr, Human Rights Division, Department of Social Affairs. 

The archives of tho Commission are of considerable interest to 
the Secretariat, and especially to the Human Rights Division and to 
the Legal Department in connection with tasks entrusted to certain 
Cccmissions of the United Nations. 

Accordingly, I have the honour to inform you that should the 
United Nations War Crimes Commission so desire, the United Nations 
is prepared to assume custody of the archives of the Commission at 
the time of its closing, I suggest that this question night bo 
discussed between the competent officials of the two Organisations 
with a view to determining conditions of transfer, including provisions 
for ensuring the necossary restriction on any material of a 
confidential or secret nature. 

I have the honour to be. 

Sir, 

Your obedient Servant, 

Sgd. Trygve Lie 
Secretary General. 


Colonel George A, Ledinghron, DSO.LfC. 
Secretary General, 

United N; tions War Crimes Commission, 
Lansdovmo Houo.. # 

Berkeley Square, 

London. W.l. 










PROGRESS 


KT OP WAR CRIMES TRIALS PROM DATA AVAILABLE ON JANUARY - 1ST, 1 


EUROPE: Countries -whose rerorts conprise 
war criminals only. 


United States. 

Britain 

Prance 

Greece 

Netherlands 

Norway 

Poland 

Yugoslavia. 


USPET) 

ISMET) 

BAOR 

GMF * BIA. 


TOTAL 


EUROPE: Country whose report sl^>ws war 
criminals and collaborator’s combined, 

Czecho Slovakia. 


PAR EAST: 

United States, 

Britain 

Australia. 

Netherlands East Indies. 


TOTAI 



Accused involved. 


1,400 

364 

831 

871 

206 

415 

407 

150 

220 

11 

3 

7 

1 

1 

- 

25 

8 

16 

145 

27 

88 

79 

63 

16 

2,939 

822 

1,593 

18,496 

362 

13,969 

574 

140 

380 

1,088 

299 

672 

769 

i 138 

| 397 

195 

84 

105 

2,626 

661 

1,554- 



4»l65 


as at 1. 9#V7* 

as at 1 • 1 
■* •»* • 
as at 1,12.47* 

as at 1.10.47* 

as at 1. 9.47* 

as at 2, 7*47* 

as at 1.11.47 * 

as at 1• 5*47 * 


as at 31*10,47 


as at 2. 5*47* 
as at 1• 1*46, 
as at 1,12.47* 
































Misc. No.120. 
6th February, 1948, 


UNITED NATIONS ',Ui CRIMES COMMISSION 


CHINESE WAR CRIMES LEGISLATION 


Law Governing the Trial of 'war Criminals . 
October 24th. 1946 


Corrigenda to Misc. No. 105 


(The following translations were kindly 
nir.de available by Mr. T. C. Lai of the 
Chinese Embassy in London, who makes it 
clear, however, that they are not to be 
regarded as official translations). 


1, The present .article XI (page 3 of kiso. No. 105) should be 
substituted by the following: 

ARTICLE X . "War Criminals who are guilty of offences 
provided against under section I and section III of 
Article II shall be sentenced to death or life imprison¬ 
ment ". 


ARTICLE XI . "War Criminals who are guilty of offences 
provided against under section I-XV of .article III shall 
be sentenced to death or life imprisonment; those guilty 
of offences provided against under section XVI-XXIV of 
Article III shall be sentenced to death or life imprison¬ 
ment or ir.rprisjnment for a period of 10 years; those 
guilty of offences provided against under section 25 - 37 
of .'article III shall be sentenced to life imprisonment 
or imprisonment for a period over 7 years; those guilty 
of offences provided against under section 38 of Article 
III shall be sentenced to life imprisonment or imprison¬ 
ment for a period over 7 years, and offences of more 
serious nature shall be punishable by Death." 

2. Articles XVIII, XXIX - XXXI and XXXXV were not abrogated, and 

read as fallows: 

ARTICLE XVIII . "Three Military Judges will be selected 
from the various Military Organisations and two will be 
selected by the Ministry of Justice from Provincial or 
Municipal Higher Courts. 

One or two Military prosecutors will be selected by the 
Ministry of Justice from the prosecutors of Provincial or 
Municipal iligher Courts and one Military Prosecutor will 
be selected from a military Organisation.’ 








iJiTICLE XXIX . "The Head of the Military Tribunal 
for the Trial of War Crimimla may, before the opening 
of & session, designate one or two Military Prosecutors 
to proceed with the preparatory work for the trial of 
war criminals." 

ARTICLE XXX . "In the case of .necessity the Military 
Tribunal for the Trial of War Criminals nay appoint three 
Military Judges and one Military Prosecutor to carry out 
the trial of war criminals at the place where the war 
crimes were committed." 

ARTICLE XXXI . "When it happens that the Military 
Tribunal for the Trial of War Criminals has pronounced 
the verdict "not guilty" or when a Military Prosecutor 
deems a prosecution unnecessary in any war crime cases, 
such cases shall be submitted to the Ministry of National 
Defence for approval within one week of the pronouncement 
or decision. The Ministry of National Defence may ha»i 
the cases back for re-trial or investigation when any 
doubts exist," 

ARTICMB XXXIV . The responsible organisation for the 

apprehension, custody, trial, and judgment of War Criminals 
shall from time to time, report in tabular form all the 
cases they handle, to the Ministry of National Defence and 
the Ministry of Justice; the detailed method for su<?h 
arrangements to be jointly decided by both Ministries." 










PROGRESS REPORT OF WAR CRIMES TRIALS FROM DATA AY. 


EUROPE: Countries Those reports comprise 

Cases tried. 

Accused involved. 

war criminr Is onTy. 



United States: USFET) 

489 

1,672 

usmet) 



Britain; BAOR 

269 

892 

CMF & BTA. 



rranee: 

101 

407 

esce: 

6 

11 

Netherlpiwst 

1 

1 

Norway: 

- 

63 

Poland: 

- 

145 

Yugoslavia: 

5 

79 

TOTAL: 

- 

3,470 

EUROPE: Country whore report shows war 



criminals & co‘ , l{ bora tors combined: 



Czech oslovukia: 

- 

18,496 

FAR EAST: 


h "~. ■ - ...... ■ 

iuitea States: 

202 

574 

Britain: 

I 386 

1,136 

Australia: 

239 

1 769 

Netherlands East Indies: 

117 

195 

TOTAL: 

964 

, 2,674 


- 


i 


ON FEBRUARY 1ST. 1 


Death 





Imprisonment. 

Acquitted. 

990 

256 

429 

251 

220 

37 

7 

1 

37 

8 

88 

30 

16 

- 

1,787 

583 

13,969 

4,165 


as at 1. 2.48* 
as at 1• 2.48* 

as at 1.12.4-7. 
as at 1. 6.4-7• 
as at 1. 9*47. 
as at 1.1 .4/3. 
as at 1 5.1 1 .47. 
as at 1. 5«47. 



as at 31 . 10 . 48 . 


as at 2. 5.47. 
as at 1. 2.48. 

as at 1.11.47. 


138 

84 


105 


234 

6 


as at 1. 9>47. 






































MISC. 122, 


February 13,1948. 

UNITED NATIONS VkR CRLIES CO] MISSION 

LAW REPORTS OF TRIALS OF NAR CRN iPULS 
FRENCH TRANSLATION 


Ambassade de France, 7th February 1948. 

A Londres. 


Hy dear Secretary General: 

Sinoe the last Commission meeting of 21st January, I have 
been in touch with the French authorities concerning the matter, 
raised during the discussion, of the publication after 31st March 
1948, of the remaining volumes of Lav/ Reports of Trials of War 
Criminals. 

As I have already pointed out before the Commission, the 
French Government share entirely the views expressed by the majority 
of the members about the desirability of pursuing this task. 

The Frenoh Government are however of the opinion that, 
in order to give this publication its full international value, it 
would be necessary to have it also and simultaneously translated 
into Frenoh. 

They point out in that respect that the United Nations 
Organisation, to which the archives of the Commission will be entrusted, 
recognises the use of both languages in its daily working practioe and 
that, in-as-much as the above publication may constitute the basis for 
further studies inside the division of Human Righto, if not for the 
establishment of an entire jurisdiction, it is particularly important 
that a French translation should also be available. Moreover the 
French authorities lny the otres on the fact that as far as such matters 
ns legal publications or commentaries are concerned, the value of the French 
language has always been universally accepted in international practice and 
that it would constitute an unfortunate precedent should the above 
publication depart from this rule, particularly in a matter in which 
France, as well as othor European countries are so closely interested, . 

They finally add that since the Commission had originally thought it 
appropriate to 3uscribe to the principle of this translation, it would 
appear surprising that the task should from now on be pursued in the 
British version alone, at the risk of losing the benefit which the 
comparison of both languages can being about to potential readers. 

For all these reasons the French Government would be sincerely 
desirlous, in order to reach a final decision that the natter should be 
raised again before the Commission and if possible submitted to the 
attention of the other members before the general dscussion is resumed. 

I should add that if the Commission should accede to the views expressed 
in this regard by the French Government, the latter would be prepared 
not only to take their share in the supplementary expenses involved, 
but also to provide, in Paris itself, for the material task of the 
translation, under the responsibility of the Commission*s staff, and 
in close collaboration with it* 


Sgd. 


P. Haillard, 

2nd Secretary to the French Embassy 
French Representative to the U. N.V. 


Colonel Ledinghnn, 

Secretary General, U.N. War Crimes Ccnnission, 
Lansdowne House, 

Berkeley Square. W.1, 


tit 
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17th March, 194^ 


UNITED NATIONS WAR CRIMES COMMISSION 


Bibliography of Legal Literature 
on War Crimes and. Belligerent Occupation 
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STATUTE BOOK 
of the 

NETHERLANDS EAST INDIES. 

1946 No, 44. JUSTICE. WAR CRIWES . 

Definition of War Crimes , 

IN THE NAiiE OP THE QUEER ) 

The Lieu£enairt»<}overnoar~G«neral of the Netherlands East Indies; 

To all who shall see this or hear it read, salutations .' 

Lets it be known: 

Ifcat He, considering it necessary to establish what are to be 
oonsidered as war crimes; 

In agreement with the Oourvsil of Heads of Departments; 

Has approved and understood: 

Article. 1 . 

Under war orimes are understood .aots whioh constitute a violation of 
the laws and usages of war oonmitted in time of war by subjeots of an enemy 
power or by foreigners in the service of the enemy, such as: 

(1-34 inclusive are the orimes mentioned in the 1919 list as amended by 
the U.N.W.C.C. ) 
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35. Bad treatment 
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35. Bad treatment of interned civilians air prisoners. 

36. Carrying out ctf car causing executions to bo carried out in an inhuman vay. 

37. Refusal of aid or prevention of aid being given to shipwrecked persona. 

30. Intentional withholding of medical supplies from oivilians. 

39. Canmission, contrary to t o conditions of a truce, at' hostile acts or the 

incitement thereto, and the furnishing of otimers Y/ith information, the 
opportunity or the means for that purpose. 

Article 2. 

Ihia decree shall bo quoted as " definition of War Crimes Deoree". 

Article 3. 

This decree t alee a efieot from the day following its announcement. 

And so that no one oan celola ignorance of the same, it is published 
in tlie No tier lands fast Indies Statute Boole, 

Done at Batavia, 1st June 1946. 

The Lieutenant-Goveriior-Coneral of the 
Netherlands East Indies, 

H.J.van Mook. 

The acting 1st Secretary to the Government, 
E.O.van Boetselaer. 


Issued 3rd June 1946. 

The acting 1st Secretary to the Government, 

E.O.van Boetzelaer, 

(Lioutenant-Governor-deneral' s Decree No, 2 of 1st June '1946.) 


; c. 





Statute Book 1946 No, 45" 








- 3 - 

STATUTE BOOK 




of tae 

NETHERLANDS EAST INDIES. 

1946,No. 45. JUSTICE. WAR CKIi’ES. 

War Crimea Penal Lav/. 

IN THE NAME OP THE QUEEN J 1 

The Lieui>enant-<rovornor-General of the Netherlands East Indies; 

To all who shall see this or hear it read, salutations J 
Lets it be known: 

That He, considering it necessary in the matter of war crimes to 
declare certain provisions of criminal law to be no Ion r applicable and to 
establish a flew provision o f sam e; 

In agreement with the Council of Heads of Departments; 


Has approved and understood: 

The follov/ing paragraph taken from "No, 13031 (N. E.I.), Justice . 

War Crimes, - Explanation with regard to decrees Nos. 44# 45# 46 and 47*" 
is inserted here as it concerns article 1 which follows: 

" In spite of the reference to the laws and customs of war in the 
definition of war- crimes and exoept when a deviation from the 
general N.E.I. penal code has been established by decree expressly 
for war orimes# the Netherlands-Indies existing criminal laws (as 
contained in the 1st book of the N.E.I. penal code ) remain in 
principle applicable to war orimes^J^ 


N.3, : The numbe- red articles given below appear in due oourse further on. 

Artiele 1, 

The following provisions of the (N.E.I.) Penal Code do not apply in 
respect to war crimes: 

BOOK 1; 

Part JI: Scope of the operation of the legal penal provisions: 

" lit Penalties: with the exception of art 8 .14, 24# 2U, 29, 32, 34# 39# and 
paras 1 and 2 of art, 42, 

/ These deal with the way imprisonment is to be carried out: they 
have been omitted in this translation. 

il.B. Of the penalties mentioned in the N.E.I. penal oode only death 
and imprisonment are applicable as a punisv-nent for war orines_7 

" III: Exclusion of# lessening and increasing the liability to punishment: 
with the exception of art 3 , 44# 4o and 49; 

/"in this part appears art.,1 about superior orders whioh plea is 
thus not applicable to war crimes. J 

" IV: Attempt: with the axoeption of art.53# para. 1; 

Par t V : Participation- 












Part V : Participation in punishable acts: with exception of art 3 . 55,56 
and 58; 

i 

" VI : Conjunction of punishable acts: with the exception of art:63, paras. 

1 and 2 oi art: 64 , and para. 1 of art: 65, as far as quoted; 

" VII : Lodging and withdrawl of criminal charges which oharges oan only be 
prosecuted if a complaint has been lodged by the viotim. 

Article 2, 

The general provisions of the code of rdlitary penal law do not apply to 
war crimes. 

£The following supplement No,J. 146, l/l/7 belonging to Circular Letter No. 15053 
frcti the Deputy Director of Justice, Batavia, N.L.I., dated 6th September 1946, 
gives those exceptions of the Penal Code mentioned in article 1 vriiioh do apply 
to War Crimes, It also contains articles 3 ~ 10 inclusive of the present Jar 
Crimes Penal Law Decree (No.45)_7 

Summary of General Penal Provisions 
applicable to War Crimes. 


Art, 3 Jar Crimea Pe nal Law Dec ree. 

The Netherlands East Indies statutory penal piovisions with regard 
to war crimes a® applicable irrespective of the place where the crime 
is oom.dtted. 

Art, 4 War C rime s Pen al La v/ Decree. 

He who is or has been guilty of a war crime shall be punished with: 
the death penalty or imprisonment for ilf& or iimprisonment for at least 
one day or at the most twenty years. 

Art. 44 H.'E.I. Penal Code. 

(1) He is not punishhhle who commits a criir^e for which in view of faulty 
mental development or pathological derangemnt of his ldnd he cannot be 
hdLd responsible, 

(2) If it appears that a,<ring to faulty mental development or pathologioal 
derangement of his mind he oannot be held responsible for the act a omitted 
by him, the judge can order him to be placed in a mental institution for 

a probationary period not exceeding one year. 

(3) (Has no connection with \/ar crimes). 

Art. 48 N.d.I. Ponal Code. 

He is not punishable \/ho oomidts a crime under duress. 

Art. 49 II. E. I. Penal Code. 

(1 ) He is not punishable who commits an act to which ho has been impelled 
in tho necessary defence of his or another's person, honour or property 
against immediately threatening unlawful assault. 

(2) The transgression of the limits of necessary self-uoi'ence is not 
punishable if this was the immediate result of a violent emotion oaused by 
the assault. 










Art.50 N.E.I. Ponal Code 


Personal circumstances through which liability to puniahnent ia 
excluded, decreased or increased are only talcsn into consideration when 
applying the lav in respect to that perpetrator or accoinplioo directly 
affeoted by thaw. 


Artiole 5 'i'ar C rimes Pe nal Law Decree. 

An attenpt at or complicity and conspiracy in a war crime are 
equally punishahLe with the crime itself. 


Art.53 para. 1. N.E.I. Penal Code 

(l) An attempt to oorxiit a orime is punishable when the intention of the 
perpetrators has made itself lcno\m by a start having been made and the 
orime only not carried through as a result of oiroumstanoea independant 
of their will. 


Art, 56 N.E.I. Penal Code. 

Shall be punished as aoocmplioee in a crime: 

1', those who intentionally assist in the orime; 

2*y those who intentionally provide the opportunity, mean* or Information 
firt1toao9QBi4' ss i on °f the crime. 

Art.80 N.E.I. Penal Code. 

0eMp&oaay exi-ete as soon as two or more persons have agreed to 
com. A.* the orime. 


Art .63 N.E.I. Penal Code, 

(1) If an aot comes under more than one penal provision, one only of 
these provisions shall be applied ..... 

(The following words of this paragraph lapse with relation to war orimes 
in virtue of art. 1 War Crimes Criminal Lav/ Decree), 

(2) If. a speotal penal prevision exists for an act which comes under a 
general penal prevision tho former only shall be taken into consideration. 


Arti cle 6 War Crimes Penal Law Decree. 

Penal provisions with respect to war orimes shall in regard to other 
penal provisions count as special penal provisions in tho meaning of art, 63 , 
para, 2, of the Penal Code. 

Art ,64 paras, 1 and 2 N.E.I,Penal Code. 

(1^ If several acts, although each in itself a crime or a minor infringement, 
arc so conneotod that they must be considered as one continuous action, 
only one penal provision shall be applied, this being that whereby the 
heaviest sentence is given. 

(2) Similarly only one provision shall be applied in a oorsriotion for 
forgery or the counterfeiting of coins and in the use of the object in 
respect of which the forgery or counterfeiting of coins was committed. 

Art, 65 para, 1 N.E. I .Pen al Code- 









Ar", Gj para, 1 ELL I. Ponal Code, 

(l) In a conjunction of more than one act each of which must bo 
considered an act in itself and which produces moro than one crime for 
which similar penalties have been fixed, one penalty only shall be awarded. 

Article 7 War Crimes Penal Law Derecu 

If a person after having been sentenced to punishment in connection with 
a war crime is again declared guilty of a war crime com.itced before that sentence 
was passed, the previous pefaalty shall be taken into account in this sence that 
no other sentence may be pronounced in adAtion to the death sentence, no temporary 
imprisonment be awarded as well as imprisonment for life and in the oaae of 
temporary imprisonment this may not be for a total duration of more titan twenty 
yOCL*3. 

Article 8 War Crimes Penal Law Docree^ ^ 

Prosecution in respect of war crimes shall take place on the initiative 
of the authorities. 


Art. 55 N.E.I. Penal Code. 

(1) Shal be punished a3 the perpetrator of a punisliable act: 

1. those who commit the act, cause it to be com itted or are accessories 
to it. 

2. those who by gifts, promises, misuse of authority or position, force, 
threat or deceit or by the provision of opportunity, means or information 
deli'oarately provoke the act. 

(2) With respect to the latter, only those acts come into consideration, 
together with their results, which have been deliberately provoked. 

Article 9 War Crimes Penal Law Decree, 

• 7 

Hei.TOoea subordinate has coll.I t ted a war crime shall be usually punished 

for that war crime if he Tolerated t 0 commission of it by his subordinate 
while he knew, or at least must reasonably have supposed, that it was being or 
would be oora.iitted. 

Article 1 (statute Book of the N.E.I. 1947* No.16). 

A seoond paragraph shall be added to art, 9 of the War Crimes Penal .,aw 
decree (stut.Bool: 194-6, No.45) to read as follows: 

"2. He whose subordinate, not being a subject of a hostile power or a 
foreigner in the service of the enemy has committed an act which would 
have constituted a war crime had the said subordinate possessed the above 
mentioned qualifications, shall be punished as the author of that war 
orime if he suffered it to bo com, itted by his subordinateewhile he 
knew or at least must reasonably have suspected that it was being or 
would be committed." 

Article 10 War Crimes Penal Law Decree, 


1. If a war crime is oomi.dtted within the framework of the activities of 
a group of persons in such a way that tile crime can be ascribed to that group as 
a '„hole, the crime shall be considered to have been cor.idtced by that group and 
oriminal proceedings taken against and sentence passed on all members of that 
group. 

2, No penalty shall be imposed on him of ;fnom it is proved that he had 
no port in the .,ar crime. 


/~The foll owing acrticles- 









^The following articles are those contained in Parts VIII and IX of the 
Netherlands East Indies penal code which are applicable to war crimes^ 

Art* 76 N.E.I.Penal Code. 

(1) Except for those oases whore judicial sentences are susc-optible of 
revision, nobody can again be prosecuted on account of an act whioh has 
been irrevocably decided with regard to him by judgement entered by a 
Netherlands East Indies judge, or by a judge in the Netherlands, Surinam 
or Guraoao, 

By Netherlands East Indies judge is understood here the native judges 
in districts where autonomous rule has been granted to the Indian princes 
and peoples, as well as in those parts where the Indian population has 
been allowed to retain its own judicial system. 

(2) If tiio judgemont entered is that of another judge, no prosecution 

of tho.8Qtao v pere$m shall then take place with respect to the same aot to the 
case of: 

1, an acquittal or dismissal from prosooution: 

2. a sentence followed by its being oarried out in full, pardon or 
expiration of the time limit of the punishment . 

Art. 86 N.E,I.Penal Code. 

Where crime in general or a orine in particular is mentioned, 
complicity in an attempt to commit that orii.ie is included provided that 
the contrary does not result fra.i any other provision. 

Art, 87 N.E.I.Penal Code, 

An attempt to commit an offence exists as soon as the intention of 
the authors has shown itself b ¥tarting to carry it out in the senee of art. 

53. 

Art.88 bis N.E.I. Penal Code. 

Under revolution is understood the destruction or ohanging by unlawful 
means of the constitutional government, order of succession to the throne 
or lawful government of the Netherlands East Indies. 

Art, 89 N.E.I.Penal Code. 

Reducing to a state of unconsciousness or impotence is placed on a 
par with the use of force. 

Art.90 N.E.I.Penal Code. 

Under severe bodily injury is understood: 

illness or wounding \/hioh allows of no prospect of complete recovery 
or by which danger to life arises; 

oontinued inability to oarry out official or professional duties* 
loss of use of any one of tho senses; 

Mutilation; 

paralysis; 

mental derangement lasting more than four weeks; 
abortion. 

( Art 8 . 91 - 5% and 97 - 103 inolusive give further definitions of 
terms used in the N.E.I.Penal Code.) 


Art.96 N.E.I.Pe nal C odo- 











i 
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Art. % N.E.I.Ponal Code. 

(1) Under enemy are included rebols. Also under enemy is included that 
power with whan there is a threat odi war. 

(2) Under war are inoluded hostilities with self-governing communities 
and oivil oar. 

(3) Under time of war is included tne period during whioh war is threatening. 
Time of v/ar is also considered to exist as soon as orders to mobilise 

the army have been given and for as long os that amiy is mobilised, 

£End of sumnary_7 
Artiole 11, 

TUs decree shall bo quoted as "War Crimes Penal Lac JJooreo", 

Article 12. 

Tills decree takes effect from the day following its announcement. 

And 30 that no one oah olaim ignorance of the same it is published in the 
Statute Book of the Netherlands East Indies. 


Done at Batavia, 1st June 1946. 

The Lieutenant-Governor-General of the 
Netherlands East Indies, 

H. j.van hook.. 

The acting 1st Secretary to the Government, 
E.O.V,an Boetzelaer. 

Issued 3rd June 1946. 

The acting 1st Ssecretory to the Government, 

E. O.van Boetzelaer. 


( Lieutenant-Govemar-Goneral's Decree No.2 of 1st June 1946.) 













STATUTE BOOK 
of the 

NETHERLANDS EAST INDIES, 

1946,No. 46 . JUSTICE. WAR CRIIiES. 

Legal Competence in respect of Y/ar Crimes . 

IN THE NAME OP THE OUEEN ! 

The LLeutenant-Governor-Oeneral of the Netherlands East Indies; 

To all who shall see this or hear it read, salutations J 
Lets it be known: 

That he, considering it is necessary to determine the extent to whioh 
the Rrftvisions regarding the legal oompetence of the military judge in the 
Netherlands East Indies (Statute Book 1934 No. 173) are applicable to v/ar orimes; 

In agreement with the Council of Heads of Departments; 

Has approved and understood: 

^Before giving the translation of the decree whioh is actually an 
amendment to Statute Book 1934,No. 173, this latter is given first,_7 


* 


Netherlands East Indies Statute Book, 1934, No,173* 

Provisions concerning the Legal Competence 

of the Military Judge in the Netherlands East Indies, 


YT3T FART. 

Legal competence in general belonging to the military judge. 

Artiole 1, 

The military judge deals with punishable acts committed by members of 
the forces apart from exceptions laid down by . law, by general 
administrative measures or by decree. 

Artiole 2. 

The military judge also deals with: 
l.oertain punishable acts committed by those who with respect to such 
acts are by law, general administrative measure or decree placed on a 
par with members of the forces; 

2.punishable acts committed by those who are in the service of a military 
force on a war footing, or who accompany or follow it with the approval 
of the military authorities. 

Article 3. 

In addition, the military judge, if not already empowered to do so by 
the two preoeding articles, deaiwith: 


1. orimes committed- 









1. crimes committed during a war by anyone in a part'of the 
Netherlands East Indies Territory in which a state of siege has beon 
declared in so far as such orimes have been defined in either Part I 
or Part II in the Seoond Boole of t ie Penal Code or in the Military 
Penal Code; 

2. punishable acts com.,it od during a war in a part of the Netherlands 
East Indies Territory in which a state of siege has been declared, 
whenever the civil judge v/ho should by rights have judged the case is 
not in a position to do so; 

3. puniohable acts oora.dtted by anybody in enemy territory partially 
ar wholly oocupied by the forces if through suoh acts any Netherlands 
or Netherlands hast Indies interest is or can be harmed, unless the 
war has ended and the act is not made punishable by the Military 
Penal Code. 

Article 4, . 

Except in the case of Article 3 the military judge does not deal 
with criminal cases concerning the national resources and leases and 
looal taxes. 

Article 5. 

Except in the case of Article 3 the military judge does not deal 
with punishable acts canvitted by members of the forces who are also 
members of the States General or tho House of Representatives in the 
Netherlands East Indies if these ooncern activities arising out of 
suoh membership, no® does he deal with punishable acts not described 
in the Military Penal Code, committed by one of the other persons 
named in article 165 of the Regulation on the judicial organisation. 

Article 6. 

1. The military judge does not preferably deal with punishable acts 
comr.dtoed by a person subject £o ndlitary legal authority in conjunction 
with another person subject to the legaJL authority of a civil judge, 
unless the acts in question have been declared punishable by the 
Military Penal Code. 

2. In the event of a simultaneous prosecution by a military and a civil 
judge the judge who started the prosecution has exolusive authority. 

S1WC2© PART. 

Legal Competence of the Supreme Military Court of Justice in particular 

Artiole 7. 

The Supreme Military Court of Justice deals inutile first and last 
instance with punishable acts committed by members of the forces of a 
higher rank than captain, and by persons placed on a par with members 
of the forces with regard to oertain acts and \/ho have held such a 
rank, as well as punishable acts defined in the Idlitary Penal Code 
committed by one of the persons referred to at tho end of artiole 5 • 

Artiole 8, 

1. The Supreme Military Court of Justice preferably d^als in the first 
and last instance with punishable acts com itted by a person subjects 
to the competence of a court-martial in conjunction with a person as 
referred to in article 7. 

2«_ _Jn the ev ent- 



2, In the event of a simultaneous prosecution by the Supreme Military 
Oourt of Justice and by & oourt-martial the judge who started the 
prosecution hae exclusive authority. 

Article 9, 

The Supreme Military Court of Justice has the final decision 
in an appeal against a sentence by a court-martial. 


THIRD PART. 

Coup atonce of Courts-martial in particular. 

Article 10. 

Subjeot to that whioh is laid down in Part II courts-martial deal 
with punishable acts oom itued by those who come under the jurisdiction 
of the military judge. 


Relative conpetence* 1 ®?^t^^Courts-martial, 


Article 11. 

Ordinary oourtsmartial deal with: 

1. punishable acts committed by persons belonging to one of the 
garrisons in their venue; 

2. punishable acts oom dtted in their venue. 


Artiole 12, 


Hhen there is no oourt-martial competent to judge a punishable act 
in accordance with the previous article, the court-martial appointed 
by the Governor-General shall deal with it. 

Article 13. 

The relative ccupetence of Field-General courts-martial Is regulated 
by the Governor-General's decree appointing those courts-martial or 
by the decree in which such appointment ia ordered. 

Artiole 14, 

The relative oocpetenoe of courts-martial in a town or place 
actually being besieged or stormed also includes punishable acts committed 
in that town or place or in its immediate neighbourhood, 

Article 15* 

Bui-relative oospotence cfioourtermor ' la?, i.n a part of the Ksflherlands 
EAst^Indies in whioh a state-cf war or ofs" ' as been-declared is 
limited to punishable acts committed in that part. It is regulated by 
the decree appointing those courts-martial. 


ULl^EH TisffyiT-t 
Speoiol Regulations. 


Article 16, - 
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Article 16. 

1. In the event of a simultaneous appointment of more than one oourt- 
martial in virtue of the two numbered paragraphs of artole 11, that 
oourt-martial is exclusively empowered, to dc.l Vrith the cusp withinei • 
whosetjurindiotion fall .the punishable act-** vof_~rod to 1 nipara, 1 of 
that artiole. 

2, In the event of simultaneous action by more than one oourt-martial 
and in virtue of the some para,1, of that article, or by courts-martial 
named in different articles, that court-martial before which the 
prosecution was first started is exclusively empowered to deal with 
the case. 


Artiole 17. 

1. By the participation of more than one person in the same punishable 
act, the authority to deal with one of the authors or accomplices 
brings with It the authority to deal with the others, apart from the 
provision in article 8, 

2. If the prosecution has been started simultaneously by more than one 
oompetent oourt-martial, that oourt-martial remains exclusively competent 
before which the persons responsible as authors are being prosecuted. 

If such persons are not being prosecuted before the same court-martial, 
tliat oourt-martial remains exclusively competent before which the 
prosecution of one of those persons has first been started. 

Article 10, 

Expressions used in this Decree have the same ileaning as those 
appearing in the liilitary Penal Code, 

Filial Provision. 

Article 19. 

1, This deoree shall be quoted as" Competence of tho liilitary Judg e < j 

Decree". 

2. It takes effect simultaneously with the . dlitary Penal Code, 


^~The decree then roads as follows :_J7 

Artiole 1. 

Tho Provisions regarding the legal competenee of the military judge in 
the Netherlands East Indies (statute Book 1934, No. 173) apply to war orimes, 
with the following alterations: 

1. A new paragraph is added to article 3, reading: " 4« war crimes, where 
or by wham committed," 

2. In the first paragraph of article 6 t.>e words "or are war orimes" are 
inserted after the words "Penal Code", 

3. In articles 7 and 8 a new clause is inserted after the ward"Justice", 
reading:",unless it concerns a war crime,", 

4. A new paragraph is added to article 11, reading: "3. war orimes, vhere 
or by whom committed", 

5. In the first paragraph of article 16 the word "two" is preceded by the 
word "first". 


article 2. - 










Article 2. 

This decree shall be quoted as "Legal Competence in respect of War 

Crimes Decree". 

Article 3«. 

This decree takes effect from the day following its announcement. 

And so that no one can claim ignorance of the same, it is published 
in the Netherlands East Indies Statute Boole. 

Done at Batavia, 1st June 194-6. 

'The Lieutenant-Governor-General of the 
Netherlands East Indies, 

H.J.van Look. 

* \ 

The acting 1st Secretary to the Gorverament, 
E.O.van Bootselaer. • 


Issued 3rd June 1946. 

Ihe acting 1st Secretary to the Government, 
E.O.van Boetzelaer. 


Lieutenant-Governor-General's Decree No.2 of 1st June, 1946, 
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STATUTE BOOK, 
of tne 

NETHERLANDS EAST INDIES. 


1946, No. 74. JUSTICE. WAR CRIJiES. 

Proclamation, in a consecutive numbering and under 
the title of "War Crimes Legal Ftocedure", of those 
rules which as a result of the "War Crimes Legal Procedure 
Decree" are applicable to criminal procedure with respect 
to war crimes. 

Decree No. 1 of 31st July 1946 issued by the Lieutenant-Governor- 
General of the Netherlands East Indies. 

Read; etc. 0 ^ 

In view of article 4 of the "War Crimes Legal Procedure Decree" 

(Statute Book 1946 No, 47) ; 

Is approved and understood; 

That it has been decided that the rules which as a result of the 
"War Crimes Legal Procedure Decree" are applicable to criminal procedure 
with respect to war crimes and which have been recapitulated in a 
consecutive numbering undev the ti tle o f "War Crimes L e gal Procedure", 
the 'same numerical order as in~the ,r Revfs"ed Military Legal Procedure" 
being followed as far as possible, shall be made known by the following 
text being placed in the Statute Book of the Netherlands East Indies. 

War Crimes Legal P r ocedure. 


..KW?T. PART. 

General Provision. ^ ; 

Article 1. 

All objects which can serve to bring the truth to light may be 
seized by those authorised or ordered to carry out the arrest and the 
preliminary invetsigation or who are charged with the general investigat¬ 
ion. 


fTC'.rT. PAV.T. 

Chapter 1. 

On the General Investigation. 

Article 2. 

(1) The prosecutor shall investigate and prosecute before courts-martial 
all such punishable acts with the examination of which they are charged. 

The prosecutor shall, if necessary, be assisted by one or more deputy 
prosecutors who shall exercise their powers under his responsibility 
and who shall be nominated in the same way as he. 

(2) He may charge prosecutors attached to other courts-martial with the 
investigation and also the Residents or Assistant-Residents in Java and 
Madura, the Assistant-Residents in the Principalities and the Heads of 

the Local Government elsewhere. They are authorised to have tho investigat¬ 
ion carried out by civil servrnts and officials in charge of criminal 
investigations - with the exc ;ption of heads of the provincial government 

‘ • and publio officers - 



and public officers belonging to the European courts of justioe- and 
also in so for as those particular cases are concerned, those parsons 
charged with the investigation of punishnblo acts in cases which have 
been confided to them by virtue of special statutory regulations. 

The prosecutors and the officials in question may have the 
investigation carried out by such persons as they select. 

(3) That which is laid down in articles 30 to 70 of the "Revised 
Military Legal Procedure" with regard to the interrogation by the 
investigating officer, and in particular the rules concerning the 
administration of the oath to witnesses, applies eqvially to interrogate 
ions which will take place as a result of this article, on the understand* 
ing that the instructions given to the secretary as well as those given 
to the investigating officer are also carried out by the prosecutor or 
the authority mentioned in para.2. 

£Tiere follow the most important articles between art ?30 and 70 
of the Revised Military Legal Procedure.^ 

Article 31 • 

(1) No atterpt shall ever be made to obtain a statement of any sort 
frem an accused by the infliction of pain or discomfort or by the 
threat of same, by the promise of release or mitigation of a sentence 
or by a catch question, but it nay be pointed out to the accused 
that the judge can punish without a confession and the inprobability 
of the accused's defence may also be indioated to him. 

(2) Statements made by the accused, especially those containing a 
confession, shall be taken down as far as possible in his own words 
in the official report of the interrogation. 

Article 32. 

Information given by witnesses or theirstatenents and those of 
experts shall be read out clearly and distinctly to the accused in 
the presence of the investigating officer and he shall also be 
shown all documents belonging to his case. 

Article 33« 

The fallowing shall be noted on each document thus shown:"Shown 
to and seen by the accused N.N. at the interrogation of the . . . ." 
The secretary shall then add his own signature as a proof that these 
documents have been seen by and shown to the accused. 

Article 32* 

The accused shall also be clearly asked whether he wishes to 
raise any objection to the statements of witnesses or experts shown 
to him or to the documents shown. Any such objection shall be 
accurately recorded. 


Article 36. 

(1) If an accused wishes to put forward something in his defence 

or excuse every opportunity shall be given him to do so and he shall 
be asked to make a statement and also to give the names of witnesses 
who might know anything about the matter and to mention any 
circumstance which could help in the tracing of evidence. 

[2) Before the final interrogation is concluded the aocused shall 
expressly be asked if ho wishes to bring forward anything further 
in his ddiSnco or excuse and if so what, and to say what witnesses 
he wishes to coll for thi3 purpose or what proofs or ciroumstanoes 
he can adduce. The questions and answers shall then be read over to 
him clearly and slowly. 


Article JlLzl 
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Article 37. 

If the accused, refuses to sign the official report of the 
interrogation a r :<to shall be made to this effect at the end and 
the interrogation report 3hall in that case count as legal evidence 
even without its having been signed by hire 

Article 39. 

If an accused doc3 not understand Dutch the sihiation shall be 
dealt with as laid down in art.,55* 

Article AO, 

(1) The witnesses v/hou the investigating officer or the prosecutor 
concider should be called shall be interrogated by the investigating 
Officer with regard to the questions which he cr the prosecutor wishes 

to put. Their answers or statements shall be strenghtoned by oath •• 

as laid dox/n in art.54, u-luss there is any reason to the contrary, 
and this evidence put into writing and signed. 

(2) Tho provisions of the decree on criminal proc edure regarding the 
admission of persons to give evidence or informc.;ion apply in this 
case also. 

Article LC. 

(1) If civilian vitnossos do not .appear xn answer to their summons 
the investigating officer can again request that they be summoned 
and can order that they be brought before him immediately or at a 

later date. 

(2) The authority receiving the request shall comply with it and 
with tho order. 


Article 47, 


The command:' ng officer to whom tho formal r.quest is sent 

shall if necessary send the military witness r quirod tc the place 
stated, taking all suitable precautions. 

Ar ticle i>0 

Tho investigating officer shall . 

a* thoroughly impress it upon each witness before the interrogation 
begins that it i3 Ids duty: to speak the whole truth vdtheut, 

'aggravating, magnifying, detracting fr om or .dninising it, n without 
concealment or s uppress ion; 

b, remind him ir. so far as is iiucessary of the importance of the 
oath, the consequ-.w^s ef perjury, and the punishment of all 
false evidence; 

o. interrogate the witnesses, each separately and one by one, 
without the one seoing or hearing what was testified by the 
other or himself referring to this; 

d. make a separate document for each witness, thus not placing the 
answers of several witnesses next to or under the questions, 
even if the same questions be put to several witnesses; 

e. have the witnesses' answers written devr. J . •'i far oa possible in 
their own words and with the least possible alteration of style 
or way of expression; 

f. ask each witness at the of his interrogation if he knows 
of anything further with, regard to the rust on which he has 

been examined and which and which might b. of interest to justice. 










g. at the end of each interrogation have the questions and answers, 

or the statement made by the witness, read out clearly and 

slowly by the secretary. 

Article ^1. 

The witness shall then sign the answers or statements read over 
to him after they have been approved of by him or altered or added 
to according to his wish. If he is unable to write he shall put his 
fingerprint, a cross or any other sign, and the secretary shall 
then add his declaration that it was put there in his presence. 

Article 52. 

If a witness alters an answer given by him, or anything in a 
statement he has made, it shall not be crossed through or rendered 
illegible, but the investigating officer shall have the recantation 
and the way in which the former answer or statement made by the 
witness has been altered or explained be recorded by the secretary. 

Article 5 3, 

If the recantation, addition or explanation occurs during an 
interrogation this shall be noted down where it takes place; if it 
happens while the statement i s being read over aloud, at the olose; 
but if it occurs after the signature has been appended it shall he 
written under this and shall be signed again as before. 

Article 54. 

Unless there is any •-'•eason to the contrary the witnesses, having 
signed, shall swear an oath in front of the investigating officer, in 
accordance with their religion, that they have spoken the whole truth 
and nothing but the truth, A note to this effect shall be made at the 
bottom of the statement and. this latter then signed by the investigat¬ 
ing officer and the secretary. 

Article 55. 

If a witness does not understand Dutch the investigating officer 
shall employ an interpreter. 

Article 56 . 

This interpreter shall swear an oath in fro.t of the investigating 
officer in accordance with his religion that he will faithfully acquit 
himself of the task to which he has been called and will not reveal 
anything tof it t© others. 

Article 57. 

ftxe investigating officer shall, if he thinks it might be of use 
or if the prosecutor desires such a confrontation, interrogate the 
accused &t the same time as one or more witnesses, or with other 
acouaed, or interrogate the witnesses in front of each other. 

Article 58 . 

These confrontations shall take place for the purpose of enquiring 
further into the truth when statements made by two or more authors 
or aeoonpliees during their interrogation dif.er considerably,and also 
if the statements of witnesses and answers of the accused do not 
agree on important points. 


Article 59.- 









Artie'll 59» 

This confrontation shall ta.;e place in the foil a zing manner; if 
an accused continues to deny the truth of uru 01 more facts or 
oircumstanees about v/hich ho has already beer interrogated aadothe 
investigating ofiicer has oi'dered a confrontation, the latter shall 
first ask tiie accused in general teaTns if ho wishes to acknowledge 
the truth of the fact or of other facts which he ha*? denied up to 
now. 


Article 60, 

Should tlie aroused then decline or answer in an unsatisfactory 
way, a witness shall be brought in and the accused asked if he knows 
that person and if so, what his name is and where he lives; if 
he says he decs no-i- know the person the latter shall then if it 
seems suitable bu advised to make himself known by mentioning this 
or that circumstance* 


Article Cl 

The accused shall tliin bo asked if he knov/3 of any reason why 
the judge should net consider this person a tecs tworthy witness, or 
if he has reason to suppose that the said person might wish to 
aggravate i,I o situation for him nr prejudice hire in any YW contrary 
to the truth, ai\v such reason to be given at once* 

Article 62, 

The investigating officer shall try to bring about a lengthy 
discussion between the witness and the accused in order to find out 
the truth by this moans 


Ac tide 63 . 

What occurs as a result of tho previous article shall again be 
recorded by the secretary, both any circumstances that the witness 
may mention as further cOiifimLng or clarifying his previous statement 
in respect to the point in question and also the answers given to 
this by the accused together with any reasons advanced by the latter 
or his appeal to facts as proving his innocence or forming an 
excuse for him. 


Article 6<V 

After this has been read aloudthe witness shall be asked if he 
wishes to alter or add anything to his statement and then in the 
manner laid down in art. 54 he shall swear the oath. 


Article 65 , 


Only after the witness has sworn the oath as mentioned above 
shall the accused be asked if he still wishes to alter or add to 
anything in his statement. 


Article 66. 

After tliat dealt with i?i the two previous articles has been 
recorded at the ocnclusioi of the confrontation, the official 
statement shall be signe by the accused and the witness as well as 
by the investigating off j.i or and the secretary. 


Article 67. 
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Article 67 


(1) Other witnesses shall be dealt'with individually in the same 
way. 

(2) The confrontation of witnesses with each other shall take place 
in accordance with articles 59 to 66 , 


Article 68. 


If an accused refers to one or more witnesses with whom he has 
been confronted during the interrogation the investigating officer 
shall question such in front of him. 

Article 69. 

The confrontation with co-authors or accomplices shall take 
place in the same way as that with witnesses, except that they shall 
not be required to swear the oath. 

Article 70. 

If any subject in the first and second chapter of this Part 
has not been provided far, the procedure prescribed in the decree for 
penal procedure may be followed as far as compatible with the 
military legal procedure. 

/hero end the extracts from the "Revised Military Legal Procedure" J 

Artiole 

Hie prosecutor, together with persons selected by him, is at all times 
authorised to enter any place for the purpose of viewing the local 
situation or inspecting any object. 

Article 4. 

(1) Hie prosecutor in his official capacity or at the rquest of the accused 
may appoint one or more experts to advise or assist him and can if 
neoessary instruct such to hold any enquiry asked for bjr him and to furnish 
him with & report accompanied by the reasons for their findings. The 
enquiry shall be held in the presence of the prosecutor if he thinks it 
necessary, 

(2) Before starting operations the experts shall swear an oath in front 
of the prosecutor in accordance with their religion that they will give 
him a report according to their conscience. 

(3) The same person can be heard both as witness and expert. In that case 

he shall also swear the oath proper to witnesses before making his statement. 

Article 5 . 

(1) Hie prosecutor can order an accused who is not under arrest to appear 
before him in order to be heard. The accused is then obliged to comply, 
otherwise the prosecutor can order that he be brought before him or arrested, 

( 2 ) Yifhen an accused is under arrest he shall be brought before the 
prosecutor under proper escort at each interrogation and shall be taken 
back in the same manner. 

Artiole 6 . 

When the accused is not under arrest the prosecutor shall be empowered 
-O put him under arrest after any hearing whenever he thinks oircumstances 
demand this. 

Artiole 7.- 


*4 









I 


Article 7c 

The powers granted to the prosecutor i \i art'.oi 5 and 6 can also 
be exercised under his supervision by anyone vho has Loco charged with 
the investigation. 

Article 6. 

In the event of tne accused ocing umc» > arvcs c tn* prosecutor can 
order his discharge from arrest after any hearing, 


Chapter 2. 

On committal for trial by ocurt-iu t:..' 

counsel lor the Aofono-. 


. at«_ on 


Article 9, 

(1) Committal for trial by a court-martial , wirh.b is the bests for 
proceedings foilov/ing on it, shall take place by order of the prosecutor 
given in writing. Tho order shall, in addition to the surname and first 
name or names of the accused mention id' possible the carps or unit to 
which he belongs tud the rank or position which he has held in it. The 
order shall contain the offence with which ha is charged, together with 
the approximate tine and plan, where it is said to nave been corr.it ted 
and the circumstances xn which it was alleged, to have been carried out, 
and also the day and hour fixed for the trial., 

(2) Hie order, ccoompatii ed by a translation in the ucousod's native tongue 
and giving if possible the names of witnesses or exports summoned or to 

be sunuoned by the prosecutor, shall be handed, ic th? accused by a process- 
server car servant of tho pc blue authorities at least eight days before 

the trial. 

Article 10. 

(1) On the form cerving legal notice of the order* fox committal for trial 
by a court-martial it shall be stated that in the hearing of his case the 
accused will be assisted by a counsel chonor by oi assigned to him, 

(2) The selection of counsel may .not; delay the trial. 

(3) If the president of tire court-martial gives permission more than one 
o cams el may appear. 

(4) A counsel shall bo assigned to the recused u.doss the latter has given 
notice at least four days before the trial that ae will oy assisted by 
one of his own choioo. The accused also reserves th.. right to ohoose his 
own oounsel even after one has Ucn assigned to him. If a counsel chosen 
by him appears for the accused no other shall apocar against the latter's 
will. 

(5) Hie following may be chosen as counsel: buiristors practising in tho 
Netherlands East Indies, officers of the airy and navy unless serving on 
the oourt-martiaL as member cr secretary, retired officers of the army or 
navy and, fur ther, any person who nas been given permission by the president 
of the court-martial to appear us so-rst] in the case in question. 

(6) The assigning of counsel is done by the p tji i. tout of the court-martial. 
Any person can be assigned as counsel who has deef-rced his willingness 

to appear as such. Should no p rson considered suitable by the president 
present himself, •‘he cunmandi.n, officer of the gsridron of that place 
where the court-martial sltr srli! , at the request c i president, 

appoint an arn\y officer to upp. a;- for the accused. 

(7) The secretary of tho coiu t--rx ’ -tiol shall immediately inform the accused 
that a counsel has been assigned to him and shall ■’Iso .t.ra'orm the counsel 
oonoerned without delay. 

Article 11.- 
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Article 11. 

If the accused is under arrest the counsel chosen by or assigned to 
him shall have access to him until sentence has been passed and promulgated 
by the oourt-martial and, apart from the vocessary supervision, shall be 
allowed to speak with him alone and as often as he wishes. 

Article 12. 

(l) Counsel may inspect the documents in the possession of the prosecutor 
and, if he so wishes, obtain copies of them, this in so far as the court- 
martial considers the furnishing of same to be necessary and without 
• the proceedings being delayed thereby. These copies shall be paid 
for by the accused or supplied free if, in the opinion of the court-martial, 
the accused is a person without means. In the latter case the cost of the 
copies shall be considered os legal expenses. 

(2; Die points mentioned in the first paragraph shall, be decided in the 
sentence. 


SECOND PART. 

Chapter 3# 

Composition of courts-martial. 

Article 13* 

The Governor-General shall decide where courts-martial ar" 1 to be 
established and what the venue of such courts shall be. 

Article 14. 

(1) The court-martial shall consist of a civil lawyer as president and 
four members appointed by the commander of the garrison. These members 
must be officers and, subject to that which is laid down in article 29 
and the last paragraph of article 28, must belong to the garrison of the 
place where the court-martial is established. 

(2) The members shall as a rule remain in office for at least one year, 
subject to the provision laid down in article 30 . 

(3) The following shall not be appointed; 

1. officers who have not yet reached the age of twenty-five, 

2. officers of the rank of 2nd Lieutenant and also reserve officers 
unless the latter have also been officers of the regular army. 

Article 15# . 

Deviating from article 14 the Director of Justice may appoint on 
officer of an Allied force as a member of a definite court-martial dealing 
with certain cases or groups of cases. In a further departure from article 
14 the Director of Justice, in agreement with tiie Commanders in Chief of 
the Army or Navy, may appoint an officer of the r.ir force, navy or fleet 
air-arm as member of a court-martial dealing with certain oases or groups 
of cases. In such cases the president of the court-martial shall determine 
which member of the court-martial is to be replaced by the said officer. 

The provisions of article 14 do not apply‘to such officer. 

JtaPtxale 16s 

When the activities of the court require this a civil lawyer may 
temporarily be appointed to the court-martial m the capacity of president- 
extraordinary. His task shall then be assigned to him by the Governor- 
General. 

Article 17»" 











Article 17. 


(1) The president of the court-martial, who must have attained the age of 
twentyHfive, shall be appointed by the Governor-General. 

(2) The same provisions are valid with regard to suitability for appoint¬ 
ments in the Netherlands East Indies, which appointments may not be filled 
by non-graduates or undertaken by civil servants as a secondary occupation 
( Further details are omitted in the translation of this article) 

Article 18. 

(1) The president of the Supreme Military Court of Justice of the 
Netherlands East Indies is empowered, after first having heard them, to 
issue a warning in writing to those presidents of courts-martial who 

fail to respect the dignity of their office or who are guilty of negligence 
in the observance of the same or are guilty of a breach of the prohibitive '• 
provisions as set out in articles 9 or 21 of the regulation with respect 
to the juridical organisation and administration of justice in -che 
Netherlands East Indies, as also in articles 20 or 32 of this present 
procedure. 

(2) This warning shall be recorded by the clerk of the Supreme Military 
Court of Justice in a register kept for thisi purpose. In this register 
shall also be recorded the suspension from office of and severe rebuke 
administered to any suoh presidents of courts-martial as shall have been 
decided upon at a meeting of the president, the prosecutor and vice- 
presidents of the Supreme Military Court of Justice and transmitted to the 

presidents of the oourts-martial. 

Articles 19 ~ 22. 

( Deal with costumes to be worn by officials of the courts-martial 
aid provisions in oaae of the absence of the president as well as the 
supplying of a deputiser for the latter.) 

Article 23. 

(1) Thefunctions of public prosecutor at a court-martial shall be carried 
out by a civil lawyer who must have attained the age of twenty-five. He 
shall be appointed by the Governor-General. 

(2) When the activities of the court-demand.this a civil lawyer can be 
tenporarily employed as special prosecutor and his task assigned to him 
by the Governor-General. 

(3) If necessary the proseoutor shall be assisted by one or more deputy 
prosecutors who will exercise their powers under his responsibility and 
be appointed in the same way as he. 

Article 2k. 

Paragraphs 2 and 3 of article 17 , article 18, paragraph 1 of article 
19, also article 21 apply equally.to the prosecutor. 

Article 25. 

(1) Hie corrmanding officer of the garrison in the place where the court- 
martial has its seat shall also appoint an officer to be the secretary 
of the eourt-martial. 

(2) #The president of the court-martial is charged to keep strict watch on 
the discharge by 3uoh of his duties as secretary. 

Article 26. 

Hie provost-sergeant of the place where the court-martial sits shall 

act a s pro c^3-server- 






act as process-server or sheriff's officer for the same. He escorts the 
arrested persons to and from the court and does all the summoning and 
serving of writs with which he has been charged by the cpurt-martial ar 
the prosecutor on those persons whom he has arrested or will have to 
arrest as a result of instructions received from the Governor-General. 

Article 27. 

Hie president and members of a court-martial, together with the 
proseoutor and secretary of the same, may not stand in the first four 
degrees of blood-relationship to each other or in relationship by marriage. 

Articles 28 - 30. 

£ Deal with the protocol and deputies in cases of absence of oourt-» 
martial-officials J 

Article 31• 

All business transacted and everything done each day by the court- 
martial shall be accurately recorded in the minutes. 


SECOND PART. 

Chapter 4> 

Rights and duties of the courts-martial mentioned 
in the previous ohapter. 

Article 32. 

Hie president and members shall never reveal what should remain seoret. 
They shall especially not reveal the opinion of their fellcw-members nor 
their own. 

Article 33. 

Hie following shall not be permitted to be present at the deliberations j 

a. those who stand in a blood-relationship of six degrees or less to the 
accused or who are related to him by a present or past marriage; 

b. those who have given any counsel or advice in the aoousod's case, or 
who are already acquainted with it through boing^x^mitting authority 
or the investigating officer; 

c. those#» unwittingly, thoughtlessly or indirectly have received gifts, 
presents or donations or promises of the some from or on behalf of the 
accused, at the time the case being dealt with had already been or 
probably would be brought before the court-martial, even were such 
gifts to consist of the most insignificant presents of food or drink, 

should there be the slightest reason to suppose that they were made 
with a view to influencing the accusation. 

d. those who have brought a suit against the accused before any judge. 

.'article 34. 

Should they discover that others have received any presents on their 
behalf or have been given presents for their sake, or that they themselves 
have thoughtlessly or unwittingly accepted such, they shall immediately 
inform the court-martial of the fact and either return the presents if 
possible or refund the value of them in such manner as shall be approved 
of by the court-martial. 

Arti cl e 35. ~ 
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♦ Article 35. 

When it is doubtful whether the case which has arisen falls within 
the category of those referred to above or when the president or a member 
stands in any relationship to the accused not previously mentioned but 
on account of which he wishes to be released from talcing part in the 
case, such as fer reasons cf olose friendship, hostility or great 
interestsein com on, the court-martial shall, after having applied 
article 21 and para. 1 of article 30 , give its decision in the matter, 
the person concerned not being present. 

Article 36. 

In this connection the court-martial shall see that no cne * is roleased 
from trying a case without very good reason, but shall at the same time 
take care that any appearance of lack cf impartiality is avoided. 

Article 37. 

The president or a member released from a case at his own request 
or on the grounds of a relationship of any sort shall not be permitted 
to be present at further deliberations on the case. 

Article 38 . 

Also if a defendant has any reason to think that the president or one 
of the members of a court-martial might not be a.suitable judge in his 
case on the grounds of hatred, enmity or for any other reason, he shall 
be allowed to place the . reasons for his objection with due respect 
before the court-martial and request a challenge. 

Article 39. 

In that case the person challenged must leave the oourt-martial and 
the legitimacy of the reasons for the objection shall be considered 
after article 21 or para,. 1 of article 30 has been applied. 

Article 1+0. 

If the reasons for the objection are found to be insufficient, the 
person objeoted to shall again take his seat on the oourt-martial. 

Article 41. 

When the reasons for the objection are found to have been grounded 
the substitute for the person objected to shall take part in the 
hearing of the case. 

Article 42. 

All sealed letters sent to the court-martial shall be opened by the 
president and the court be informed of their contents at its first 
meeting. 


Article 43. 

It is the duty of the president and all the members to be present 
at the meeting unless prevented by sickness or any other legitimate 
obstacle or excused by the president on account of important reasons. 

Article 


* 


A 


Article 4. 


The president shall decide in what order the cases are to be heard 
and shall see that each is done speedy and full justice. 

Article 45. 

(l) The defending counsel, chosen or assigned, is empowered to produce 
at the sitting everything that can be considered to have any relation 
to article 33» the prescribed procedure in general and the defenoe of 
the accused. 

( Paragraphs 2 and 3 deal with the prescribed costume of a barrister 
or defence counsel and disciplinary measures to be taken in the case 
of misconduct on counsel's part ). 

Article 46. 

(1) In cases being dealt with by the oourt-martial all documents handed 
in bylboth sides must be read at the sitting unless it has been unanim¬ 
ously agreed that the verbatim reading of one or other ean be omitted 
without prejudice and the accused and his counsel consent to this. 

(2) Unless they have been read out before the court,and subject to that 
laid down in the last sentence of the previous paragraph, no attention 
shall be paid on pain of nullity to any documents to the detriment of 
the accused. 

(3) Neither the president nor any member shall accept any dooianentary 
evidence except that whioh has been lodged in the proper way. 


SECOND PART. 

Chapter 5- 

On the investigation of the case at the sitting. 

Article 47. 

(1) The hearing of the case by the court-martial during a sitting shall 
take place in public on pain of being declared null and void, unless the 
court for important reason of public order or decency, which reason must 
be stated in the minutes, orders that it be wholly or partially heard 
in camera. 

(2) Por reasons of military discipline or subordination, whioh reasons 
must be recorded in the minutes, the court-martial can wholly or part¬ 
ially forbid the preserve during the hearing of any case of any soldier 
below a certain rank. The presence of a minor can also be wholly or 
partially forbidden in the general interest. 

Article 48. 

(1) The president of the court-martial shall direct the examination at 
the sitting and give the heoessary orders. He must see that no questions 
are put with the intention of obtaining statements which ednnot be said 
to have been made freely. 

(2) The president shall maintain order during the sitting. If the accused 
makes a disturbance and is warned in vain by the president, the court- 
martial may order his removal from the auditorium and, if neoessary, his 
detention in custody while the sitting takes place. The hearing of the 
case shall then proceed as if the accused were present, counsel for the 
accused continuing his defense. If a witness, expert, interpreter or 

any other person present creates a disturbance or gives signs of approval 
or disapproval and is warned in vain by the president or does not follow 
the president's order to leave the court, the latter may order him to be 

removed and kept- 










removed and kept in custody while the sitting iasr.s, 

(3) The secretary of the court-martial shall keep minutes of the sitting 
in which everything bearing on the cane shall U. recorded els it occurs. 
These minutes shall be approved by t;ie president and secretary; 
paragraphs 2 and 3 of article 139 are equally applicable hero, on the 
understanding that by oldest member xs understand tie eldest member who 
judged the case. 


Article 49. 

(1) If the accused is under arrest it shall to; dec rood at the first 
sitting of the court-martial, in accordance with tna prosecutor's 
recommendation, whether the nature anl circumstances of tho case demand 
that he be kept under arrest during the proc.eci.lrrp or not. 

(2) The court-martial may also order the accused to be disci urged from 
arrest during the course of tne proceedings wiiethor the pros .cutor 
recommends this or not. 

(3) Should the court-martial discharge the accused from arrest the 
prosecutor shall immediately take the necessary slops to this effect. 

Article 50. 


If the accused is under arrest he shall -/.lonever his presence is 
neocessary be brought before the court-marti-L undei close guard and 

be taken back in the sane manner. 

Article 5'* 

(1) If the accused is not under arrest the court-martial may order him 
to appear before it whenever his presence is neccessary, Tt is then the 
duty of the accused to obey, but should lie not 60 so the couri-martial 
can order that he be produced or arrested. 

(2) The court-martial can also during the course of tile cutting, if 
circumstances such as fear that he esc ape make this advisable, order 
the arrest of the accused whether this is roc oumenleci by the prosecutor 

or not. 

(3) Orders for the arrest shall D< &xocuted by the prosecutor immediately 

after they have been issued. 

Article 32. 

If an accused fails to appear before the c curt-mac. ti al the inquiry 
can be continued by the latter in his absence provided tiiat jshis-doi 1 - 
possible in the opinion of the c ourt -martial and hoes not harm the 

interests of the accused. 


Article 33. 

(1) As far as possible the inquiry shall be continue ' 1 curing the sitting 
without interruption. If the sitting is interrupted or suspended the 

reason for this shall be noted in the minutes, 

(2) In all cases where the inquiry i3 interrupted or suspended for 

a oertain length of time, the verbal announcement by the president to 
all witnesses, experts arid interpreters present, f the me when they 
must again be present at tlie sitting shall count na . ’ r m- 

Article 34. 

(l) The president shall open the inquiry by liavirg th.. case called. He 
shall then ask the accused his first name or nar.ms , sovnua, age, place 
of birth, profession and where domiciled and chvr/-,o him to pay attention 
to what he is about to hear. 

■.2, ./non t he sitting - 
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(2) When the sitting has started the proseoutor shall inform the court 
of the charge brought against the accused and then state his case, 

(jj) The president shall then ask the accused if he confesses or denies 
the faots he is alleged to have committed. 

(4) Both the prosecutor and the accused shall state what witnesses nave 
been summoned by them and who they wish to have heard. They can also 
request that witnesses who have come forward voluntarily be heard, 

Article 55* 

(1) The president shall then order the witnesses to retire from tie 
court-room and to remain in the room reserved for them until such time 
as they shall be called in to testify. In special cases the president , 
with the caasht of the prosecutor,nay allow a witness to withdraw until 
a certain time before making his statement. 

(2) If neoessary the president shall take steps to prevent tile witnesses 
eonsnunioating with each other before they have given their evidence. 

Article 56 . 

The president shall then proceed with the examination of the accused 
and witnesses in eny order or sequence \/hich seems advisable to him. 

Article 57. 

(1) When the accused is being examined every endeavour shall be made to 
find out whether his statement rests on his own knowledge or not. 

(2) After the accused has made his statement the members of the court- 
martial and the proseoutor shall be allowed to question him. Counsel for 
the defence may request the president to put certain questions to the 
accused. Questions may also be put to the accused during the further 
course of the trial. 

(3) The president can prevent that any question be answered. 

( 4 ) If the statements made by the accused during his examination at the 
sitting agree with those he made during the general investigation, the 
minutes of the sitting may refer to the investigation report. 

Article 58 . 

(1) Each witness shall be heard in the absence of the others unless the 
president, whther or not at the demand of the prosecutor or at the 
request of the accused, considers it advisable to confront one or more 
of them. 

(2) The president can order the accused to leave the court so as to 
question one or more witnesses in his absence. In that oose the accused, 
on pain of nullity, shall immediately be infor. ied of what has happened 
w!: 4 le he was not present and only then shall the inquiry be prooeeded 
with. 

Article 59. 

(1) The president shall ask the witness his first names and surname, 
profession, place of domicile and also whether he is a blood-relqtion 
of or kin to the accused and if so in what degree, 

(2) The witness shall then be questioned. 

Article 60. 

(1) When making a statement the witness must as far as possible 
abcpTusely give the reasons for his knowledge. 

(2) After the witness has node his statement members of the court-martial 
and the prosecutor may question the accused. The accused may then 
request the president to put certain questions to the \fitness and the 


witness can also- 






witness can nils'"' be questioned during the further ...eursc of the 

proceedings. 

(3) The president can pr.rvert that any question bo answered, 

( 4 ) If the statements n.'.do by the witness during his examination at the 
sitting agree with these made 0 y hin during the general investigation, 
the minutes of the sitting may refer to the investigation report. 

Article 61 , 

(1) Unless there is any reason *-0 the contrary answers and statements 
made by a witness during tin j-. V-ang shall be strengthened by him on oath 
sworn before the pre-i .out s . m l down in article 34 of the Revised 
Military Legal Procedure, 

(2) The provisions cf the: decree on crii.dnal procedure with regard to 
the admission of persons to give ovidonee or information are equally 
applicable here, 

N.B. : For aii.io': u p -nsec Military Legal Procedure see under art: 2 J 

Article 62, 

After the witness has mane nis statement he shall remain in the 
court-room 'inl'.-ss in speci-4. cases the president allows him to retire, 
ordering him if n-c-ossary +0 be ^accent, again in the court-room at a 
oertoin time. 

Article 63, 

If a witness '.he has taken nr. oath during the preliminary investig¬ 
ation dies, or in *oe opinion ni the court-martial does not need to 
appear at the sitting; 'do former statement can be noted as having been 
made there. 

Ar fcicl a 64. 

(1) With the exception of that T u 1 down in article 60, paragraph 1, 
that which is laid down in this chapter regarding witnesses and their 
statements is equally ayyl'c bl •• to experts, except that before starting 
operations the oxporrs shall swear on oath n accordance witheir 
religion that they will give the; court a report in accordance-with their 
conscienpo. 

(2) Statemnnts and >'eports made by experts dial.], be accompanied by their 
reasons for same, 

(3) The same person can be he aid ih witness aiid expert. In that case he 
shall also swear the oath proper to witnesses before malting his statement. 

Article to.. 

No attentior shell be pai l un oarin of nullity to any documents 
which might be d> trimentsl to the eoeused unless they are read out or a 
short summary of their contents given. 

.Article 66, 

(1) If an accused dees no - *- understand Dutch the inquiry shall not take 
place without an irturpreter being present, 

(2) If a witness does not underst nd Dutch, his examination shall not 
take place without an interpreter being present- 

(3) Before an ir.torpr -ter starts his activities hu shall swear an oath- 

according to his religion that ho will well and truly acquit himself tof 
the task to which r.e h;us> b "s* : lied nd not reveal anything connected 

with it to otlier"-. 

(4^ In cases whore- 










(if) In cases where an interpreter is needed on behalf of an accused no 
attention shall be paid on pain of nullity to anything said or read out 
at tne sitting which might be detrimental to the accused unless it is 
also interpreted for him . 

Article 67. 

The president shall, if necessary, shew the accused and witnesses 
objects which have been produced as exhibits and shall question them 
about these. 


Article 68. 

(1) If the court-martial considers it necessary yo have on inspection 
on the spot or hoar witnesses elsewhere than in the court-room, it oan 
suspend the case for this purpose, and order that the sitting be 
temporarily transferred to that spot. 

(2) The court-martial is empowered to enter any place, as also are such 
persons whom it may appoint. 

Article 69. 

(1) If fron the inquiry circumstances become known which were not announo* 
ed in the charge appearing in the decree convening the eourt-roartial and 
which as a result of the law could mean a severer sentence' being lagfOMl, 

the prosecutor is then empowered to bring this charge verbally. 

(2) If apart from the case mentioned in the previous paragraph the 
prosecutor considers that the charge should be altered he is empowered 
to do so even should it result in changing the charge of a non-punish¬ 
able act into that of a punishable act. 

(3) The prosecutor shall inform the accused of the altered charges 
mentioned in the previous paragraphs after which the president shall 
give the accused an opportunity to express himself there about, failing 

which the court-nartial may pay no attention to the altered charges, 

(4) If the accused can convince the court-martial that owing to the 
alterations made a postponement is necessary in the interest of his 
defence, the inquiry shall be suspended for a certain length of time. 

Article 70. 

(1) After the examination has ended the prosecutor may address the 
court and after having read it aloud shall present his demand to the 
court-martial, /""in Dutch Lav/ the prosecutor demands that a certain 
sentence be pronounced by the court_J7 

If a punishment or measure is asked for the demand shall describe it and 
also state what punishable act has been committed. 

(2) The accused may then reply to this /""in most cases the accused will 
leave this to his counsel//, the prosecutor may answer, and the accused 
shall in every case be allowed the lest word. 

(3) If after this witnesses or experts are again heard or documents read 
out once more, or the accused interrogated further, the prosecutor and 
counsel for the defence may speak again immediately after this as pres¬ 
cribed above. 


Article 71. 

(1) Everything authorised to the accused in this chapter is also 
authorised to his counsel. 

(2) If any subject has not been provided for in this chapter the relevant 
procedure prescribed in the decree for criminal procedure may be followed 
in so far as it agrees vlth the provisions of military legal procedure. 


SECOND PART, 









SECOND PART. 


Chapter 6. 

,..On-legal p* r . -ai L ..OngL t Lves. 

Article 72. 

An investigation my be started with regard to an accused who is a 

fugitive. 


SECOND PART. 

Chapter 7. 

On the evidence of punishable acts. 

Article 73. 

The provisions of corxion law concerning the evidence of punishable 
acts shall apply in crirdnal cases dealt with by a military judge, 
except that: 

1. the individual testimony of a soldier, or ex-soldier concerning a 

..crime against subordination ccni,iitted against him may oount as full 
evidence of guilt. 

2. a sentry whir puts forward a plea which on the grounds of one of 
the articles 48 - 5"! of the criminal code would exclude an act 
committed by him from punishment, shall be considered to have acted 
lawfully until the contrary has been mads acceptable. 

3. among written documents shall be understood statements or reports by 
public officials or legal bodies in the Netherlands, Surinam or 
Curasao, in so far as such documents according to the law of that 
land are recognised as written documents in criminal cases, also 
all those which in accordance with article 7 of the Revised Military 
Legal Procedure are made out on oath of office by an officer or 
warrant officer. 


Article 74. 

Deviating from article 73 the judge may recognise as legal evidence 
all documents produced at the sitting and all statements wherever made 
and ascribe to them such conclusive force as he thinks they may possess 
if, in his opinion, the particular circumstances under which the war 
crime was coci.iitted or in which a piece of evidence would have to be 
furnished would form an obstacle to the further production of evideneo 
or would result in an ina'iraissible delay in the termination of the case 
should this further evidence have to be produced. 

..SECOND PART. 

Chapter 8. 

On the sentences and the carrying out of same. 

Article 75. 

(1) The court-martial shall proceed to pass and promulgate sentence within 
fourteen days after the close of the inquiry at the sitting. 

(2) The court-martial shall deliberate the charge mentioned at the foot 
of the order of convocation, and about what has or has not been proved 

during t he i nvest- 










during the investigation at the sitcing regarding tae acts, the 
qualification of the same, that which has been proved as to the guilt 
of the accused, and what punishment or punishnont3 prescribed by the 
law are to be awarded. 

(3) If a verdict of guilty is brought in, the punishment appointed for 
that act shall be awarded, 

( 4 ) The court-martial shall acquit the accused if it has not been con¬ 
vinced by the legal evidence that the act rith wnich he is charged was 
committed by him, or thinks that the act or acts are not punishable, 
or considers on other grounds that no right to criminal proceedings 
exists in this case. 

Article 76 . 

The president of the court-martial s£all put the question of the 
verdict to each member, starting with the youngest and giving his own 
opinion last. 

Article 77. 

After this the president shall arrive at his conclusion according as 
to whether there is unanimity or a clear majority, or according to that 
demanded by the nature of the case and the provisions of the law. 

Article 70. 

The judgment shall next be framed in agreement with the conclusion 
arrived at by the president, and then summed up and confirmed by the 
court-martial. 


Article 79. 

(1) The judgment shall contain the name and surname of the accused, his 
age,.place of birth, office held by him and his regimental roll number. 

(2) The reason for the verdict must bo given and the offence stated, 
together with any h ireuros tare es which in accordance with the law give 
rise to a severer or a lighter punishment being awarded. If in connect¬ 
ion with the same offence a disciplinary punishment haa already been 
inflicted this must be mentioned in the judgment. 

( 3 ) It must further contain the decision coma to by the court-martial 
in connection with the points mentioned in article 75 and also,' in case 
sentence is passed, those articles of the law being applied and the 
punishment or punishments to which the accused is sentenced, 

( 4 ) It' shall also contain the names of those by whom it was passed, 
together with the reasons which may make it impossible for one or move 
of them to be present when sentence is promulgated or to sign the 
judgment, and also the name of the secretary who was present in the 
council-room and when sentence was promulgated, 

( 5 ) The decisions concerning all the accused implicated in the same 
case and, as a result, sentenced at the same time, shall t be comprised 
in one and the same judgment. 

Article PO. 

£j}eala witi^^anding back of objects which have served as evidence J 

Articles 81 - 84. 

/"W down fomolities in case of a death sentence J 

Article 85 . 

(l) All sentences must be pronounced publicly J.\ th® presence of the 

prosecutor and- 
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prosecutor and in full court-martial by the president of the court whl^i 
has passed the sentence. 

(2) The presence of the accused is not requisite when sentence is 
pronounced. If sentence is passed during his absence the seoretaxy of 
the court-martial shall immediately send him a true copy of the S§nt§nQO 
and shall make a note at the foot of the sentence that this has bggn don^ 

(3) If the court-martial considers it necessary or desirable it may 
order that the sentence be also read out at such place as it may ardgf 
and by that authority which it shall appoint. 

Article 86 . 

(1) Sentences shall be executed as soon as possible after they hayg b^gn 
promulgated unless the condemned person expressly desires that thg 
execution be postponed while a petition for mercy is being considergd, 

(2) In this latter case the condemned person may present an open 
for mercy or have it presented by the secretary of the court-martial 
within eight days of sentence having been pronounced. 

(3) The secretary shall carefully note the day on which suoh a petition 
was sent in and shall inform the prosecute., of the same. 

fV) /"Deals with the forwarding of the request J 

(5) The presentation in good time of a petition for mercy shall result 
in the execution being postponed. 

( 6 ) Subject to that which is laid down in the following paragraph the 
court-martial, the prosecutor and the Supreme Court shall advise on the 
petition for mercy. 

(7) The attorney-general shall be heard by the Supreme Court with regard 
to the petition for mercy: 

1 . if it concerns a death sentence: 

2 .if the court considers that important questions of policy in rggSPd 
to prosecutions make such desirable and 
3 . if the attorney-general has previously informed the court of hl$ 
desire to this effect. 

(8) and ( 9 ) /""Give further formalities to be observed 7 

(1 0 ) lf the petition is rejected, the carrying out of the sentenc® Shall 
take place as soon as possible. 

(11) Deviating from that laid down in tills article in this respect* th© 
putting into effect in tine of war of sentencos which do not 

the death penalty shall not be postponed by the presentation of a 
petition for mercy. 

Article 87. 

(1) If the condemned person has not sent in a petition for mercy ag 
mentioned in para. 1 , article 86 or if, having stated his wish to do 90 , 
he has not sent it in or caused it to be sent in within the timg Unit 
specified in para. 2 of the same article, the carrying out of thg 
where the death penalty is concerned shall be postponed by the judicial 
authorities so as to enable the Governor-General to grant a pardon. 

( 2 ) To^that-effopt the secretary of the court-martial shall send thg 
relevant docuraents in the case to the Supreme Court of Justioe of fch© 
Netherlands East Indies, and this shall then proceed to act as prggg| l l'hfi& 
in the preceding article. 

(3) Paragraphs 9 and 10 of the preceding article both apply equally hgpf^ 

Article 88 . 

(1) The execution of the sentence shall bo done by or by order of fchg 
prosecutor whose duty it will be to see that the letter of the judgq^it 
is strioktly adhered to, 

(2) To this end the secretary of the oourt-nartial shall send the 
prosecutor an extract of the judgment containing the name, surname, plage 
of birth, age, military charge and registered number of the accused* £hQ 

decision arrived at— 
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decision arrived at by the court-martial, date on which the decision 
wa3 made, names of the judges giving judgment and day on which sentence 
was promulgated. 


SECOND PART. 

Chapter 9. 
On the costs. 
Article 89. 


£ Deals with costs J 


SECOND PART. 

Chapter 10. 

On the aid to be granted in the execution, of •enteDoec^ 
decisions and pay -* warrants , 

Article 90. 


O 


£~ Deals with the above. J7 


THIRD PART. 

On field general oerurts^caartial. 

Article 91. 

In time of war the Governor-General can appoint one or more field 
general courts-martial, or he may charge the commanding officer "to make 
such an appointment, either for the duration of the war or tor a certain 
length of time, or whenever the needs of the service may fall for the 
same. Such a court-martial can also be appointed outside "the territory 
of the Netherlands East Indies in time of war. 

Article 92. 

These courts-martial shall consist of three members, the president 
included, all officers. 


Article 93. 

The president must always be a senior officer. 

Article 94. 

(1) The president and members of the fi 1 ^^ 

to the nrr.y corps, or from the general staff or other corps belonging to 
the army, if the duties of the firry corps do not permit of the requisite 
number of officers for the court-martial being withdrawn from active 
service with the oorps. 

(2) Article 15 applies equally here. 

Articles 95 and 96. 

I 

c Deal with the seat of the field general courts-nartial_7 

Article 97. 

That laid down in this procedure for ordinary courts-martial is 

equally applicable* 







equally applicable to field general courts-martial unless otherv/ise 
laid down in this part and in so far as it is in accordance with what 
has been’decreed in this part. 

Articles 98 “ ICC. 

£ Deal vdth the appointment of prosecutors etc. J 

Article 101, 

Before they can be executed all sentences pronounced by the field 
general court-martial shall be presented to the commanding general . «. 
i •••.: •• ’ in order to obtain a fiat of execution. 

Article 102. 

(1) As soon as the fiat of execution mentioned in the previous article 
has been granted, sentences passed by the field general courts-martial 
shall be promulgated apd, attention being paid to that laid down in 
article 87, put into effect. 

(2) If in tine of war contact with the Governor-General is completely 
cut off and the commanding general considers the carrying out of a 
sentence where the death penalty has been imposed to be imperative, this 
may be proceeded with without the Governor-General having had the 
opportunity of showing clemency. 

Article 103. 

The original sentence with all the documents belonging to them shall 
nevertheless be sent to the Supremo Military Court of Justice as soon 
as possible so that they nay bo kept in the record-office of the same. 

Article 104. 

t 

(1) If the commanding general has reasons for not granting the fiat 

of execution of a sentence passed by the court-martial, he shall inform 
the court-martial of his objection to the 3aid sentence so that it may 
consider the matter further and, should it agree, alter the sentence 
accordingly. 

(2) In case the court-martial decides that it must uphold the sentence 
as passed the commanding general may suspend its execution on his own 
responsibility, but he must bring this fact to the attention of the 
Governor-General as quickly as possible. 

( 3 ) In the event of the Governor-General judging that the sentence ought 
to be carried out he shall return it to the com-ianding general vdth 
orders to provide it with his fiat of execution. If on the other hand he 
also shall object, or if the case seems to him a doubtful one, he shall 
send the sentence with the documents of the trial to the Supreme Military 
CcAort of Justice which shall deal vdth the natter and pronounce on it 

as it thinks fit. 

Article 105« 

It shall be the obligation of the field general courts-martial to 
see that the field general prosecutor carries out his duties in a proper 
fashion and should he prove to be lacking in this respect to bring the 
fact to the notice of the commanding general as speedily as possible. 

It will be the duty of the latter to report the same at once to the 
Governor-General who will proceed to take suitable measures. 

FOURTH PART. 


On temporary courts-martial- 


On temporary courts-martial. 

Article 106. 

(1) The commanding oi’ficer can appoint a temporary court-martial in any 
territory where a state of siege has been declared. This shall consist 
of three officers under his con and including the president who must be 
a senior officer if possible. Such a court-martial can also be appointed 
in tine of war outside Netherlands East Indies territory by a military 
authority empowered to do so by the army commander. 

(2) Article 15 applies here equally. 

Article 107. 

(1) He shall also appoint someone to carry out the functions of prosecutor 
and if possible a lawyer shall be selected for this purpose. The 
prosecutor shall if necessary be assisted by one or more deputy 
prosecutors who shall exercise their powers under his responsibility 

and be appointed in the same way as he. 

(2) Should there be no officer or nonroommissioned offioer suitable to be 
appointed by the commanding of;iccr as secretary the prosecutor shall 
act in this capacity also, a corporc.1 does not cone under the tern non* 
commissioned officer mentioned in this paragraph. 

Article 108. 

if possible 

The commanding officer shall, immediately^" inform the Governor* 

General and the Supreme Military Court of Justice of this appointment* 

Articles 109 - 114. 

Give similar provisions for temporary courts-martial as laid down 
in articles 91 - 108 for field general courts-martial J7 

FIFTH PART. 

On prosecutors and secretaries attached to 
military courts-martial. 

Articles 114 - 117. 

f Deal with appointments and duties of the above. J 

Article 118. 


The prosecutors, under the general supervision of the Attorney* 
General together with that of the commanding officer in the military 
ccnmand in which the court-martial is set up and the officer ocrananding 
the garrison of the residency ir v.hich it sits, shall supervise those 
military penal establishments which ore to be found within their 
jurisdiction and see that detained persons and prisoners are kept safe, 
properly treated and provided with what is necessary, and that the 
provost-segeant acts in acdord''*v'« with the law. 


c 


The rest of the articles deal with adrainistnative duties. 


oaths, 



By order of the li.eut. nant-Governor-General of the 
Netherlands Enr.t Indies, 

The acting., let Secretary to the Government, 

E. 0.van Boetzelaer. 

Issued the 3rd August 194^’. 

The acting 1st Secretary to the hover nment, 

E.O.van Boetzelaer. 
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On temporary courts-martial. 

Article 106. 

(1) The commanding officer can appoint a temporary court-martial in any 
territory where a state of siege has been declared. This shall consist 
of three ofiicers under his com and including the president who must bo 
a senior officer if possible. Such a court-martial can also be appointed 
in time of war outside Netherlands East Indies territory by a military 
authority empowered to do so by the army commander. 

(2) Article 15 applies here equally. 

Article 107. 

(1) He shall also appoint someone to carry out the functions of prosecutor 
and if possible a lawyer shall be selected for this purpose. The 
prosecutor shall if necessary be assisted by one or more deputy 
prosecutors who shall exercise their povers under his responsibility 

and be appointed in the same way as he. 

(2) Should there be no officer or nonceammissioned offioer suitable to be 
appointed by the commanding officer 03 secretary the prosecutor shall 
act in this capacity also, a corporal does not cone under the tern non* 
commissioned officer mentioned in this paragraph. 

Article 108. 

if possible 

The commanding officer shall, ir.oediatelyT" inform the Governor* 

General and the Supreme Military Court of Justice of this appointment* 


Articles 109 ~ 114. 

Give similar provisions for temporary courts-martial as laid down 
in articles 91 - 108 for field general courts-martial _7 

Firm PART. 

On prosecutors and secretaries attached to 
military courts-martial. 

Articles 114 - 117. 

r Deal with appointments and duties of the above. J 

Article 113. 


The prose.utors, under the general supervision of the Attorney- 
General together with that of the commanding officer in the military 
ccmaand in which the court-martial is set up and the officer oonmandlng 
the garrison of the residency ir which it sits, shall supervise those 
military penal establishments which are to be found within their 
jurisdiction and see that detained persons and prisoners are kept safe* 
properly treated and provided with what is necessary, and that the 
provost-segeant acts in £Cvjord'VT'« with the law. 


r 


The rest of the articles deal with administnative duties. 


oaths, QtO* 



By order of the Vieut< nant-Governor-General of the 
Netherlands Eort r.iies. 

The acting.. 1st Secretary to the Government, 

E. 0. van Boetzelaer. 

Issued the 3rd August 194^. 

The acting 1st Secretary to the borernment, 

E.O.van Boetzelaer. 
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1 . 


(■*■) Ssrly Attempts to limit-1 no right 
of war . 

Thu FI '.c. of '7ur in International Lav. 


T!k idea of the elimination of vnrs s a means of the. 

•.t.' It mere itreer-state dispute. :, nd to a certain extent of 

LnciU'.l .tn' t i :■ lau;eking of m . -■ re. ivt vur among the offences for 
ch :.he re sponsible- St ate;: : hould be held liable can be traced 
bac . to ;nci.;nt times. The centuries-lorn; developments (0 resulted, 
co nor .ally speaking, in the i'ormul tion of two mutually inconsistent 
docrtrlnea: th first, earonologically earlier, which differentiated 

between just nd unjust a-.rs nd imed at ostublishiu* the right and 
duty of States to punisn the initiation of the latter, as veil as crimes 
incidental to t lie war} the second, 'hich proclaimed an absolute 
sovereignty of States and consequently a freedom from punishment of 

individual responsible for offences c omitted in the name of the 

( 2 ) 

State in connection with launching and conducting the war. The- 

controversial issues bet.v.-o* * the.:, doctrines produced . kind of 
compr imir ; on the one hand the right to initiate war ••as generally 
accepted .. one ol the rights of ' . sovereign States; on the other, 
the princi le a. adopted recognising the right to punish crimes 
committed .'urin • . war. 


(1) The ioctinres of: Plato, Vol. V, St. Augustin; St. Thomas of 

Aquinas; .chi veil! (3469-1527 )i II Principe ; Pr. Victoria (1526- 
154b), De lore Belli Hi spanorun in bar, ar os ; Pr. Suarez (1548-161?), 
Disputntiones; .. Gent ili (1552-1600). Dc jure Belli ; Grotius (1583- 

1645), Do lure b. lli ac p ci ; S. luffendorf (1632-1694) , -e iur-: 

seiur et gentium; E. Vntt 1, Le droit dc- sens (1758). 

(2) Th Peace Tin tie: ol‘ Utrecht (1715), of Aquisgrauo (17^.3), and 
of Paris (176.5), contain explicit provision regarding amnesty for 

b v/ar oi I .Le 1 . 










Accordin'-ly, the institution of ~ar fulfilled in International 
Lai/ t’vo contradictory functions. In the absence of an international 
organ for enforcing the lav?, war was a means of self-help for giving 
effect to claims based, or alleged to be b r sed on International 
Law. This conception of war .-as intimately connected with the 
differentiation beta-eon just and unjust wars. At the same tine-, 
however, this differentiation was clearly rejeoted in the conception 
of war as a legally recognised instrument for challenging and changing 
rights based on the existing state of International La-, . In the 
absence of an .international legislature war fulfilled the function of 
adapting the law to changed conditions/ Moreover, war was recog¬ 
nised as a legally admissible instrument for attacking and altering 
existing rights of States independently of tlx objective nxrit3 of 
the attempted change, and International Lav did not consider as 
-illegal a* war dmittedly waged for purposes of gaining political or 
other advantages. It rejected, to that extent, tlx distinction 
between just and unjust war which was in law a natural function of 
the State and a prerogative of it;:, uncontrolled sovereignty. ^ 

2. The Hague Conventions . 

The Hague Conferences of 1899 and 1907 and the movement 
for the pacific settlement of international disputes marked the 
beginning of the attempts to limit the right of war both as an 
instrument of law and as a lec lly i cognised means of changing 
legal rights. 

The contracting powers of Hague Convention No. I of 
1907 agreed, in Article 9, that intix case of disputes arising 

(1) See Oppenheim, lit., cit,, p. 145. 

(2) Convention foi the Pacific Settlement of International Disputes 
Cbd., W5, 1914. 









out of difi\ .ro vices of opinion on points of fact and involving 
neither honour nor vital interests, which the parties could not 
settle by diplo . .tic no; iti-.tian. , They should, so far as cir¬ 
cumstances .lie , institute n International Commission of 
Inquiry to elucidate the facts underlying the difforenc by an 
impartial and conscientious investi.-ation. The duty of such a 
Cou lirsiou i; to investigate the circumstances of the case, and 
issue report "limited to a finding of fact" which in no way can 
h ve"th. character of an Arbitral award"; the parties are entirely 
free as to the effect to be dvwn to its finding (Article 35). 

These stipul tions are still in force \e between the parties to 
the Convention, and h .ve also be n used s a model in drafting 
some of the recent conciliation treaties. 

The Second Hague Conference also agreed upon Convention 

No. Ill, Ael tive to the Opening of Hostilities, In Article I 

of thi. C"n\ itior. "The Contracting Powers recognise that 

Hostilities, I.tween them must not commence without a previous and 

explicit wing, in the form of either a declaration of war, 

giving reasons, or of an ultimatum ith a conditional declaration 

of Var", This Convention had a clearly limited scope. The 

failure to observe it; provisions does not render war illegal; 

neither does it take ; way from ttu hostilities thus commenced the 

character of war. The value of this Convention has suffered 

much diminution inasmuch as a number of States, intent upon 

the formal appe. r r nae of 'a breach A these obligations h ve 
avoiding tin/ practice of opening hostilities, indistinguishable adopted 

from \rlike operations, -without actually decl ring war, ^ Thus, 

the -wars of Italy with Abyssinia in 1955. of J .pari with China in 

1937, of Ce many with Poland in 1939, of Ru.-sia vith Finland in 

the same year, nd of J .pan with th*. United States in 1941, opened 


(l) See Opponheira, lit,cit, , p, 136. 






























The points, in which they mrk n adv ance upon the provisions of 
Hague Contention I can be summarised us follows: first, that there is 
no exclusion of disputes affecting honour and vital interests; 
secondly, that the Permanent Co.missions of Inquiry are constituted 
in advance and art '.vuiluble when disputes rise, whereas the Inter¬ 
ne tional Cor,missions under the IXgue Convention arc constituted ad hoc 
when required; and thirdly, that the principle of the moratorium 

appears in the undertaking not to resort to hostilities before the 

( 1 ) 

publication of the report. 

It is quite cle- r that these attempts to limit the right of 
war as an instrument of the law .are mainly procedural, and that the 
Hague Conventions end the "dry .n Treities" took for granted the legality 
of ••or; but from motives both of hur.nnitari .nism and mutual prudence, 
they went so far in the direct, ion of limiting the methods of opening 
hostilities and conducting war (2), 

as to be the signposts on the road 
towards e growing conviction that aggressive war must one day be 
abolished, (3) 

A further, though unsuccessful, step in this direction was 
taken by the Commission of Fifteen appointed by th. preliminary Peace 
Conference at the end of the First World for in 1919. 

H«oaaa»ndutiooo cf the Oomaission 
of Fifteen , 

1, Responsibility of the Authors of the First ’,7orII ,.'ar. 

The Coma is si on of Fifteen, after having examined a number of 


(1) See Oppenheim, lit.cit . p, 16. 

(2) As already cited in Chapter II "Care was taken in Hague Convention (IV) 
to provide tu-t 'until more complete code of laws of war has been issued, 
the high contracting Parties deem it expedient to declare that, in cases 

not included in the Regulations .'looted by them, the inhabitants and the 
belligerents remain under the protection -nd th’. rule of tlx principles 
of the- law of nations, as they result from th. ur . es established among 
civilised peoples, 1’ron the laws of humanity, nd the dictates of the 
public conscience'", 


(3) See Sheldon alueck, Thi N M rombv.rx Trial and Aggressive ,7ar. the 
Harvard Law Review, Vol. LUC, No. 3, 194C, p. V39. 
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official documents r..l Mr. t iiu oriwin of the First "orli vr, and 
to tli'. violations of neutr \lity .nJ of frontiers which accompanied its 
inception, deter .'.lined thet the responsibility for it lay wholly upon 
the Powers v/hich declared war in pursuance of •*. policy of aggression, 
the concealment of which gave to the origin )f that war the character 
of lark conspiracy '.gainst the peace of Europe, 

Thi. responsibility rested first on Germany and Austria, 
secondly on Turkey nd Bulgaria. The responsibility was made all the 
graver by reason of the violation by Germany and Austria of the neut¬ 
rality of Belgium and Luxembourg, which they themselves had guaranteed. 

It was increased, with regard to both France and Serbia, by the viola- 

(i ) 

tion of their frontiers before the declaration of war, v ' 

After having recorded all the relevant events relating to 
the outbre k :f the war the Commission came to the following conclusions; 

A. As to the premeditation of the war. 

(a) "The ear was premeditated by the Central Powers together 
with their Allies, Turkey "nd Bui.aria, and was the result of rets 
deliberately committed in order to make it unavoidable", 

(b) "Germany, in . ive:.teni ,ith austria-Hungary, deliberately 
worked to defeat all the many conciliatory proposals made by the 
Entente Powers and their repeated efforts to avoid war", 

B, As to the violation of the neutrality of Belgium 
and Luxembourg:. . 

(c) "The neutrality of Belgium, guaranteed by th-- Treaties of 
the 19th April, 1839, and that of Luxembourg, guaranteed by the Treaty 
of the 11th May, 1867, were- deliberately violated by Germany and 
Austria-Hungary", ( 2 ) 




i » 


2, The Problem of Retribution for Acts which provoked the First V/orld 
■Jar and accompanied its Inception . 

Ttie foil-.wing '6 re the views expressed by the Coixiission on this 


(1) and (2) Sec, Viol-tions of the Laws and Customs of War, Reports of 
Majority and Dissenting Reports of American and Japanese Members of the 
Commission on Responsibilities, Conference of Paris, 1919, Carnegie 
Endowment for International Peace, Pamphlet Ho, 32, Chanter I, 








highly important subject: 

"Thu promodit;.tion of -..-.r f '. -.Tension dissimulated unde-r a 
peaceful prutenc. , tbou ouddooly dud', red under false pretexts, i3 con¬ 
duct .iiioh the nub lie conscience reprove© nd which history v/ill condemn, 
but by reason of the purely opt:! cnnl ch ■ -cter if the Institutions at The 
Hr ue for the . !■ inten no. of pe-aoe (Intern-tion. 1 Commission f Enquiry, 
Mediation ni ..rbitr tion) •• r ;f ,g. re-ssion may not b« considered as 
an act directly contr ry t thj: itive la-, or one which c on be success¬ 
fully brought before tribunal such as the Commission is authorised to 
consider under its Terms of Reference. 

"Further, any enquiry into the autnorship if the war must, to 
be exh ustive, extend over events that have happened luring many years in 
different European countries, and oust r iso many difficult nd complex 
problems which mi ht be acre fitly investigated by historians and states¬ 
men than by a tribunal appropriate to the trial of offenders against the 

The need of prompt action is from this point of view important, 
laws and customs ci war./ Any tribun 1 appropri te to deal math the 

other offences to vnich reference ismadc- might ha dly be a rood court to 
discuss and deal decisively with such n subject .s the -aut nor ship of the 
war, Thu proceedin, s and discussions, char es and counter-charges, if 
adequately and dispassionately examined, mi.-ht consunu moh time, md the 
result might conceivably confuse the simpler issues into which the 
tribunal vail be charged to enquire. ’Tliile this prolonged investiga¬ 
tion vn.3 proceeding some witnesses might disappear, the recollection of 
others would become fainter and less trustworthy, offenders .ight 
escape, .nd the moral effect of tardily imposed punishment would be 
much less salutary than if punishment were inflicted while the memory 
of the wrongs done wus still fresh nd the demand for punishment was 
insistent, 

"7u therefore do not advise that the acts which provoked the war 
should be charged • inst their ■ utuors rid .v-.de the subject of pro¬ 
ceedings before tribunal. 

"Th re c- n be no i ubt chat the invasion f Luxembourg by the 
Germans - vi 1 tion -f the Tr- -ty f London of I 067 , ■ nd .Iso that the- 

invasion i' D 1 lui:. /as a viol tion of the Ti't .tie f 1839. These 















Treaties secured neutrality for Luxembour•/ and Belrlun, nd in that 
term vrere- included freedom, independence and security for the popula¬ 
tion living in those- countries. Tiny were contr acts r_r.de between the 
High Contractin' Parties to then, and involve an obligation which is 
recognised in international 1- w. 

Treaty of 1839 with regard to Belgium and that of 1867 
with regard to Luxembourg were deliberately violated, not by some out¬ 
side power, but by one- of the very Powers which brad undertaken not merely 
to respect their neutrality, but to compel its observance by any other 
power which might attack it. The neglect of its duty by the guarantor 
adds to the- gravity of the failure to fulfil the undertaking given. It 
was the transformation of a security into a peril, of a defence into an 
attack, of a protection into an assault. It constitutes, moreover, the 
absolute denial of the independence* of States too weak to interpose a 
serious resisyme©, an assault upon the life ,f r nation which resists, 
an assault againnst its very existence while, before the resistance was 
made, the aggressor, in the guise of te-mptor, offered material compensa¬ 
tions in return for the sacrifice of honour, The violation of inter¬ 
national law was thus an aggravation of the attack upon the indepen¬ 
dence of State*s which is the fundamental principle of international 
right. 

"And thus a high-handed outrage v:as committed upon inter¬ 
national engagements, deliberately, and for a purpose which cannot 
justify the conduct of those who were responsible. 

"The Commission is nevertheless of opinion that no criminal 
charge can be made against the responsible* authorities or individuals 
(and notably the ex-Kaiser) on the special head f these breaches of 
neutrality, but the .ravity of these toss outrages upon the law of 
nations and international good faith is such th t the Conn ission thinks 
they should be the subject of . formal condemnation by the conference,"^) 


(1) See Reports of the Cor.rtcsion if Responsibilities, lit, cit .. 
Chapter IV (a) 










The Comaiss.; a therefore arrived -t the followin conclusions: 


(a) "The cts which brou lit about the . ar should net be charged 
against their authois .r i le the subject of proceedings before u tribunal. 

(b) "On the special head i' the bre '.caeii of the neutrality of 
Luxembourg and Belgium, the ravity of these ut rages up m the principles 
of the- lav f n 1 1 .ns and upon international good faith is such that they 
should be made the subject *f a formal condemnation by th. Conference. 

(c) "On the -hole case, includin • both the acts v.i’.ich brought 
about tlie war and those v/hich accompanied its inception, particularly the 
violation of the. neutrality of Bel.-iuru nd Luxembourg, it would be right 
for the Peace Conference, in a matter so unprecedented, to adopt special 
measures, and even to create a special organ in order to deal rs they 
deserve with th authors if such cts. 

(d) "It is desirf.ole that for the future penal sanctions should 
be provided for such grave utr ..vs against the elementary principles of 
international law, ^ 


>. The qjoeric .n Re-serv r ti on; . 


The iuue-rican Representatives, while concurring in the conclusions 
of the Commission quoted above under A(a) -net (b), nd in the process of 


reasoning by which they wore reached nd justified, believed however that 
it v:as not enough to state or to hold with the Commission that 'the war 


was premeditated by the Central powers', that 'Germany, in agreement with 
Austria-Hungary, deliber tely worked t defeat all the many conciliatory 
proposals made by the Entente Po 1 2 x-rs •■■.nd their repe ted efforts to avoid 
war', and to declare that tlie neutrality of Bel iun, guaranteed by the 
Treaty of the IJJth of April, 1835, nd that of Luxe bourg, ggeranteed by 
the Treaty 4‘ the 11th .f May, l.'<67, '•■ere deliberately violated by Austria- 
Hungary, They ore of the pinion that these cts should have been con¬ 
demned in no uncertain terms and that their t. rnctrators should have been 
held up to the execration of mankind. (?) 


(1) See departs .f the Co. .ii ; i. n f fv-sp nsibiliti.. ; , lit, cit, . Chapter IV(a) 

(2) Bee kepirts of th Cur ii .is. .ion r Responsibilities, lit, cit ..iuinex II, 
Section I. 
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Th». A;.ierican Delegation was '-Iso in thorough c cox’d with the 
views expressed, one! stated by the Commission in the conclusions quoted 
above under sub-section 2 (a) and (b) rnd regardin' th question of 
retribution for acts which provoked the- world war. Th .jncricans 
accepting each of those st- t e-Dents as sound and unanswerable, were never¬ 
theless unable to . ree with the third of the conclusions, that under 
2 (c),which put forward the- proposal to adopt special measures rid to 
create r. special organ in order to deal with the authors of the.- acts 
which brought -bout the war .and those which accompanied its inception. 

The ie.io-ricans believe i that this conclusion (that under 2 (c)) 
was inconsistent both with the reasoning which preceded it and with the 
first and second conclusions (2(a), (b)). They observed that, if the- 

acts in question were criminal in the sense that they were punishable 
under law, they did not understand why the report should not advise that 
these acts be punished in accordance with the terms of the law. If, on 
the other hand, there was no law making them crimes or affixing a 
penalty for their commission, they -were moral, not legal, crimes, and 
the American Representatives failed to sec the advisability cr indeed 
the appropriateness of creating a special organ to deal with the authors 
of such acts. In any event, the organ in question should not have been 

Cl') 

a judicial tribunal, ' ' 

In order to meet the evident desire of the Commission that a 
special organ jo created, the American Delegation proposed that the 
Commission on Responsibilities should recommend that a Commission of 
Inquiry be established "to consider generally the relative culpability 
of the authors of the -vat". The Commission, however, foiled to 
adopt this proposal. 

With the fourth and final conclusion which declared it to be 

0 

"desirable that for the future pen 1 sanctions should be provided", the 
the American Representatives found themselves to be in substantial 
accord. They believed th t any nrtion going to w .r assumes a crave 
responsibility, and that "a n tion engaging .in a v.-vr of ■’egression commits 


VJ 


(1) See Re-p rts • f toe Commission eia Rc.s, risibilities, lit, cit. . 
Annex II, Sec ion IV. 
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?. crime". They in.let "that the n> utrality £ n tions should be observed, 

especially ’hen it is -uaroitoea by a treaty to which tlv. nations violating 
it are parties, and that the pli. ht .d vord ni the ;:ood l'aith of tv tions 
should be faithfully observed in this vs in 11 other respects". At the 
same time, "given the difficulty of leterminin. vh. ther an ct is in 
reality one of ggression *r of defence, and riven Iso the difficulty of 
framing penal . ncti ns where the consequences are so great or may be so 
great as to be- inc lculable", they hesitated as to the feasibility of this 
conclusion, fran which, however, they were un villin formally to dissent.( 2 . 



# 


(iii) Tllo laric Peace Conference . . 

1, The Vc-rS'.idles Tia-aty nd the Arrnirnment of the Kaiser. 

It is to be remembered that the Comission of Fifteen, while 
recoiling from the charge of crime .aijd from • trial bef.xe a court, 
nevertheless recomnendv.d that "it would be ri -lit for the Peace Conference, 
in a matter so unprecedented, to adopt special measures, and even to 
create a special organ in order to deal s they deserve with the authors 
of such •cts", -nd declared it t be "desirable that, for the future , 
penal sanctions should be provided for such 'rave outrages against the elem¬ 
entary principles of intern -ti -n 1 law". 

Around the table of the Paris Peace Confer.,nee the controversy 
was again raised; ha,aver, the uthe.rs of the Versailles Treaty overruled 
the American and Japanese cbjeoti >ns, an 1 recognised the principle that the 
Head of a State m y be arrai no I for ■ n offence against international law, 
namely, for the breach of a treaty, Accerdingly the Conference approved 
of an appropriate provision which was inserted in the Peace Treaty as 
Article 227 which rends a i How • 

"1’h. allied nd Associated Powers publicly 'Trai n '.Vilhelm 
dl of liohcnzcllern, formerly German Emperor, for a supreme 
offence ainst Lnt n ti ,n .1 lornlity and the sanctity 
of treaties. 


(l) Ibid,, Annex II, Section IV 
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'"A special tribun-.1 /ill be- corstituted t try the 
accused, thereby .-ssurinf him cue uarantec-s essential 
to the right of defence. It will b.. c /posed of five 




livers, , 

apan and 


Italy. 


"In its decision the tritun- 1 -. ill be ,uidcd by the 
highest motives of internati :-rr.l policy, -,-ith ■- view 
t vindic tin tiw sol ran bligatione >£ international 
undertakings and the validity of intern- tioni-1 morality. 
It .113 be its 3uty tj -1a the punishment which it con¬ 
siders - ti.-uld b-.-. imp osed. 


"The allied and Associ? ted Powers will address a request 
to the Government of tiv. Netherlands for the surrender 
to them of the ex-ninp^ror in order th t he may be put on 
tri 1." (1) 

3/hen the German belcg n ti ti to th- Peace Conference protested, 
in connection with tnis and other pen 1 stipulations of the Draft Treaty, 
that the proposed- p. ace would be a peace of violence and not of .justice, 
the Allied and Associated Fewers formally stated that in their view the 
*p.r, which bo - an on Au,-xist lot, 1?14, ..'as "the greatest crime against 
humanity and the freedom of people3 thr-t any nation, calling itself civ¬ 
ilised, has ever & nsciously committed", .and "a crime, deliberately plotted 
against the life and liberties -a tile peoples of ICurope", They there¬ 
fore regarded the punishment of those responsible as essential on the 
score of justice, t the £■-me tine, howeve-r, the Allied Powers made it 
clear that "the public arraignment under A.-tide '.121 framed against the 
German ex-Enpe-ror has not a juridical character as rug.-i^ds its substance, 
but only its form. The ex-4.:_H ror is ami Tied as..a matter of high inter- %J 
national morality, the sanctity of treaties and the essential rules of 
justice. The .Hied and Associated Powers h. ve k -ired that judioial 
forms, a judicial procedure and • re ul rly constituted tribunal should 
be set up in order to assure to the accused full rights and liberties 

4* 

in regard to hi: defence, and in order that the judgment should be of 
the utmost sol- in judicial character.’’ 

Thus, it . . at de quite cl«. \r that the rrai. nme-nt of the 
Kaiser was nee based on ' oh.--.r--'.- of a vi.el-.tien >i' the existing lav/. 


(1) See- Trie Treaty of Peace between the- allied n .s ci -ted Powers and 
Germany, signed t Vers ill.. o, June 28th, 1919. 

(2) See the "...ply .f the Allie i nd ..s,: ci ted py/em tc tne Observations 

of th. German -tion - no the danulti n.- j I.-.c4. P riu. June l£th f 

1919, H. t ti'ner Of:ice, die. .'I . 4 (1919). 










but that llu iv .d be or. charfed, according t .■ what the authors of the 
Tre ty considered o bo the th 1 existin at’.to f intern 1 tion.al law, 
with f fence a "dnst .a.:r .1, .. lc.-.l yr 'visions. l.overt he less, 

Article 227 T the Ver..-.iilleJ Trc r ey vy U regarded as the pre¬ 
cursor Article C- ( ) of the iure.ibcry Charter and of .article 5 ("-) 
of the Toky Charter respect in • crimes '-inst pi ce, vita the 
imp-rt' ut distinction that the crimes a. inst peace under these two 
Charters re not merely contr'-Ventions of . moral code, but violations 
of L.,_- 1 provision-. 

2 , failure to im; lement jjtick 227 . 

Article 227 of the Versailles Treaty came into force on 
January 10th, 1920; in the meantime the ex-Kdser V/ilhelm II sou'ht 
refu.-e- in Holland. On January 16th, 1920, the Secretary-General of 
the Peace Conference addressed • letter t the Dutch Minister, signed 
by Clemenceau, asking for the hr.nd.in ovor of the ex-Kaisor, The 
letter enume-r ted several crime, connitted by the Germans durin tile war 
19I4-191S, anl added; "Ai t us ces actos, 1- responsibility au raoins 
morale, r.raonte jusqu'au chef supreme- qui Its a ordonnes ou qui a 
abuse de scs pie ins p.uvoir:; ur enfre-itidre ou laieeer enfroindre 

le-s re ) ‘les leu f lus s'crees de 1 conscience humaine". 

On January 24th, 1920, M. Loudon, Minister of the Dutch 
Government replied t- M. Miller .nd, the-French Frime Minister and 
Minister for Fore ion Affairs in a letter in which he stated as follows; 

(a) that Holland is nd party to Art. 227 of the Treaty 
of Versailles; 

(b) that Holland could not accept the internati nal duty "of 
a as iciatinp herself with an ct f !ti h intern tional 
politics of tin Foovrs"; 

(c) should, h .\aover, the Lt ue of Nati ons establish an inter- 
ir tional be ly competent to decree in -n case f war on facts 
qu lii ied crim.s -.nd provide sanctions la n hand - 
Holland will adhere t this; 

(tl) tin. letter invokes tile fact that holland h . " ic t ut temps" 

been "utii. terre de r...fu e ur lev. vaincus den coni'lits 
.intern- lion. ux". 

The !.■ i/al f and ti n.:- .f th. refusal c nt ine 1 in th. letter 


Of tile butch ...,.v rni.'leiit Wei S foil 











(a) Article 4 of the Dutch Cmatituti n rjvides f r equal pro¬ 
tection for b >th Dutch and fcr. ictiera on Dutch a il; this s laid dorm 
in the L-‘ of 6th April, 175, revised 15th April, 1386, on which extra¬ 
dition tre tie. Lth Ft" net (1 95), Bhfland (lt>>3) nd the United States 
(1S87), wore concluded. 

(b) In view ■; the abov_, the request for xtr .dition must have 
been formulated in ccordancd with the laws nd tre- ties £ Holland. 

(c) The crime for which extradition had been sought wan qualified: 
"L*offense supreme centre 1: morale Internationale at l' -utoritc dos 
tratos... no figure pas dans les nomenclatures les infractions pennies 
inserees dans l.s Inis de Hollande ;u les traites par elle conclus". The 
Dutch Government could not have rendered legal h^lr for the repression 

of an act which was not punishable even according to foreign law. 

(d) Th. political char ,ctar of th crimes did not qualify the 
case for extradition. 

On February 15th, 1920, > new note was ddressed to the Dutch 
Government; Tim note used the terms "Les droit, et Its principes de 
l'humr.nite", it stressed the f ct th t the fefu. al of the Dutch Govern¬ 
ment would create an unfortunate precedent •’hich would undermine the 
procedure of international tribunals against "hi, lily pi ced" culprits. The 

note called upon Holland to revise their view expressed in the previous 

\ 

letter. 

On March 6th, 1920, the Dutch Government sent an ther reply 
referring to reasons explained in their previous letter. 

The result was that tile ex-Kaiser was not handed over, and 
remained in Holland unaffected by the laws and stipulations of the 
Versailles Tre aty, The decision .<£ tu-. Dutch fiov« ••nrns.nt raet with 
strong critic!on and .a disuppr. ved f by tlx. majority ,f writers. 

However, this decision 0 . t large extent due to the- a-on-• formula 
adopted by the allied and Ase^oi t«. * Fa /era vr u arra.iynin * the ex- 

(l) For the text of th. o let vers, ■ .e I vce du ftr it Interiia.tional. 1920. 
VOI. 8, p. 40. Aa to th. It r l nt >f tlx C ■ -e Set 'J.SO if.. Lachs, 

r Crime.-, .d. ttcsn.t t Define tlx. Issue. , L nd on, 1%; , p. 57-8. 









Kaiser, and then requesting hi.' extradition, The- Powers claimed him, 
without qu'lifyin.-: hid deeds from strictly legal point of view, for 
"moral resj onsibili iy", which i:; not legal term at • 11, .nd for "the 
laws ••■nd principles of humanity" wkioh were not roca-nised legal terms 
c ither. This • -as •. ; erfe-ct excuse for Holland to refuse his extradition. 


(1) As to tile historical precedents of the it-ads ,.f St te having been 
personally visitc-d by punishment fi r viol tion of a treaty, nd of inter¬ 
national trials of persons ctv-rcal with offences which today would fall 
within the notion of crimes avr-inst peace, the following may bo said; 

(a) In 1268 Conrad V (Conradin the Boy), the last representative of 
the third Hohenstauffen dynasty of Holy Roman Emperors (1138-1254) 
who tried to pursue the policy of his predecessors of submitting 
other St .tes to his rule, after having been defeated by Charles 
d'Enghien cars put by the Fope before a Tribunal, charged with the 
initiation of an unjust war, found guilty and executed in Naples in 
that year. 

(b) On an international scale, the trial of Sir peter of Har.enbach, 
henchman of the Duke of Bur Tandy, t Breisach in 1474 by a Tribunal 
which was composed of judges delegated by the Allies in the war 
against Bur -Tandy, may claim to be a forerunner of the proceedings at 
Nuremberg, Although this was a case in which war crimes in the' wider 
sense of the term, ua used in the Charter of the Nuremberg Tribunal, 
have cine before an international bench, the crimes preferred against 
Peter of }[: enbach would b called today crimes against humanity. 

(See .article by G-. Schworzenberper, A Forerunner of Nuremberg, the 
Breisach Jar Crimes Trial of 1474 , the Manchester Guardian, September 
28th, 1946). ' 

(c) The last memorable occasion ;n which a Head f State was called 
upon to answer for a viol tion of an international treaty was in 1815, 
•..hen, after Irvin been formally d«cl .red by the Congress of Vienna 
to be an international outlaw fir having invaded Prance in violation 
of the Treaty of Paris of 1814, Napoleon was actually deported to 

St. Helena. 

By the Convention of April 11th, 1814, entered into between 
Austria, Prussia, Russia and Napoleon, the latter agreed to retire to 
Elba. After his escape .and re-entry into France with an armed force, the 
Congress of Vienna m March 13th, 1815, issued a Declaration that by having 
violated his agreement Napoleon hi "destroyed the sole legal title upon 
which his existence depended...placed himself outside the protection of 
the law, .and manifested to the world that, it can have neither peace nor 
truce with him". The Powers declared that Napoleon had put himself out¬ 
side "civil ana social relations, nd that, as Enemy and Porturbator of 
the Y/orld, he has incurred liability to public vengeance", Had the 
Powers followed the recommend: ti n f Field Marshal Bltlcher, Napoleon 
would then have b un shot on . ight a.- no who, under the above Declaration, 
vfo-3 an "outlaw". But after Napoleon's surrender to the British, a 
Convention w.s entered int .n Au t rust 2nd 1815, by which Nap Icon was "con¬ 
sidered by the. powers,,, as their Prisoner", hi.- custody t be "specially 
entrusted t the British Government", the "choice f the Place aid of the meas¬ 
ures which c-n b st secure th. bject of tile present stipulation" being "reser¬ 
ved to Hi:: Brit nnic Majesty", ( u t ti an cited by 3. Glueck. lit, cit .p.399). 

The exile .of Nap .le -a i. f c .urso an fexaraj le f •>. suinmary"dispos.al 
of th. c .se j re, ente . by not ri u. enu iie. f international 1 w" by an 
"execution" r ” litre-.1" cti n -t.ly, with ut any trial t. 11 and without 
'■ny consider ti n h tso-.Ver 3. whether th -ct v.f the offender had or had 
not previously been prohibited by a ant . ; ecific provision f intomati nal 
penal lav;. 










(iv) 

Although thr u, mut the qu' rtor-century between the two Wct- 1 4 
7ars fs.ttf.irts t. limit tilt right of ..*.r -verc ••itnessed, to mention for 
example the provision f r . moratorium in re • .rd to 11 r .re, -ncL a definite 
deprivation of members f the League A' Nations of the right of voir in 
some cases (.articles 12 and 13 the Covenant of the L- .tie), nothing so 

specific was done by the «• .tions f the rid for the implementation of the 
recommendations of the Commission of Fifteen as to provide " nenal sanctions " 
for acts "provokin " the v.-ar. At the same time, however, many determined 
efforts were made to declare '‘wars• of r. \ rosai-m" as ill gal as veil 
as to declare tlicm an interaction"-! crime . 

The followin • solemn international pronouncements are evidence 
of these desires and of some of these efforts. 

(1) Article 1 of tin- abortive Treaty of Mutual Assistance of 1923, 

solemnly declared "that a. Tensive war is an intern at ion .1 crime 11 , and that 
the Far ties would "undertake that nt ne of them will be uilty of its 
comaission". About half of the 29 States wh replied to a submission 

of the draft tr-.- ty wrote in favour f accepting the text. A major 
objection was that it wjuld be iiffioult to define what ct would comprise 
"aggression" rather, than doubt an to the criminality of aggressive war. 

(2) The Draft Treaty of Disarm*jaent and Security Prepared by an 

American Group raid considered by the Third Committee of the Assembly of 
the League of Nations, 1924. Article 1 of which provided that "the High 
Contracting parties solemnly declare that a. gross!v-- war is an inter¬ 
national crime ", and "severally undertake not to be uilty of its 
commission", •..•idle Article. 2 provided that "A State on •aging in war for 
other than purposes f defence c atait the intern'ti.u .1 crime described 
in Article 1". ^ 

(1) For a dot died expooition 1 thi develop e-nts f th .t , p ;ri/I and prior 
to the enactment of the darter;- A m Intern -ti nal Tribunals set: Chapters 
IV and V of this History. 

(2) Re cor'.3 a the Fourth .oaenuly.rl^n .ry : . . din ;v, Lc aw A Nations 
Official J ,urir 1 (Special Supv lua^nt rlo. 1.5, 1923) J AOj, 

(3) decorcls f the. Fifth ..ssenbly, dee bin.a a" Ur "fln'-TC. . .dtteo. Le . -ue 
f K tions Official .J urn .1 (Sreci 1 Supr-l.cn.nt H . o' , 10 -4), A.’W.x 4, 
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(3) 3iiiiil -i' tuni.fi /t.rc u L in the r n. able to the abortive 
Geneva Protocol iVr the Pacific settlement of Intc-on .timi 1 Disputes 
of 1924. I 1 his Fro •-•.mbit l.< ■ 1. inly asserted thfi-t a r. r of 

\.g ression constitute.' . vi .1 ti.-t. f... the r lidarity of toe members of 
th Int rr. tier. 1 c 'r.munivy , ' ia " ■» inturnati ra 1 crime ". It vent on 
to ae.y 11 - t the ' arties •. *.a. de.:ir -us .A " ensuring.' the repression of 
internet! n-.l crimes". 1 Givin ffect to this desire Article 6 
provided th t the sanctions jf Article 16 of the Covenant of the League 
sheuld be applicable to tnte resorting to w-r in disregard of its 
undertakings under the Fi otoeol, .lth ".u h it never came into force, it 
"did express th. strong attitude of lea ling jurists and statesmen of 
most of the nations of the ,v arid re. girding both the illegality and the 
criminality of oT.esoivc war", 

(4) In September 1927, at the instance of the polish Delegation, 
the Assembly of the Le ue of Nations adopte-d a resolution expressing 
the conviction that *.u war of ag ressi in can never serve as ?. means of 
settling international disputes and is, in consequence, an international 
crime 1 , and declaring that * 11 r rs of aggression are, and shall always 
be, prohibited,’ and that ’every pacific means roust be employed to settle 
disputes of every description, which may arise between States, (2) Tho 
resolution was adopted unonim usly, thus showing h \r stron, was the 
conviction "that the time had arrived, in the affairs of States and 
their peoples, to call .a spade a spade", 

(5) An authoritative cxprc-33i n of American pinion on aggressive 
war was mode on 12th December, 1927, when Senat or Villi .m E. Borah intro¬ 
duced in the Senate a resolution, the 1 at in a long series since 1922, 
of which a pertinent provision was "That it is the view -<f the Senate 

of the United States that v; r between nations should be out 1 wed as on 


(1) Records - f the Fifth ..sse -bly, Le rue f Nations Ofi icial 
Journal (.d edal Supplement No, 23, 1924), 498. 

-.q -blv . Flerg ry doetings, p. c'4. 


( 2 ) R'.c ial.'. f the Ei -lath 
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.institution r means of the /.ottiement - internation 1 c ntroversies by 

. (1 ^ 
makin it a uiblic crime under t.u I -- . f n ti .is. 11 ^ ' 


(6) In February 1923 the i; th I .n-American Conference of twenty- 
one American Republics hel>l t i .v.na id q te l ret- luti .n de-cl-ring that 
as "war f • Tt a i jti constitute ... im ■...rnati . r./crir.e - Inst the hum m 
specie;: ... all • Tension is illicit and .a such is declared prohibited, " 

(7) All these attempts received an -utii rit.itivc nd practically 
universal expression in the General Treaty far the Renunciation of Tar 


(Briand Kell Jr F'-ct or "Fact of Paris"), si -tied in laris n 27th August, 
1928 (3) which is now bin in • upon over sixty States, and to r hich Germany 
/as the first si/n-at-ry. The Fact condemned recourse to ’./nr for the 
solution of .m ter nation- .1 controversii s , renounced it as an instrument of 
national policy , and boon •. the signatories to seek the se ttlement of all 
disputes or conflicts, of whatever nature or ./hatever cri in they may be, 
by pacific means only. 

Thus, the signatories of the Fact !v vt ren Junced the ri./ht of war 
both as a le -al instrument of self-help against an international wrong and as 
an act of n -ti nal sovorci ;nty f-r tlfc. "-urr .a; of chan,"in the existing 
rights. However, s the si notaries have renounced recourse to v/ar only 

in their mutual relations it follows that resort to v/ar still remained law¬ 
ful, but nly: 

(a) as a means of legally permissible self-defence; 

(b) as a sure of c llective .cti :n for the enforcement of inter- 
n tional obli -ations by virtu, of existin instruments like 
the Coven- nt of the Lea ue; 


(c) as between ointorie:- f the pact ’-nd non si-mv-t ries; 

(<l) as .gainst signatory wli i: 3 broken the pact by res rtiny to war 

in viol .ti a .f its provisions. Thus when Gre t Britain and 


r 








t ♦ 


(1) x u tod by S. Glueck, lit.cit. , p, 412. 

(2) Quoted rtly by 3. Glueck, :it.c.it. . 1 . 411 n-1 , ' 1 y by Oppenhein, 

lit,ci 0 . , p. 148, 

(3) Treaty. Cories, Go. 29, (1929), CV.il. 3410. 









- 21 - 


Frrncc led red • .r uj n -era .uy in be..teder 1939 that leclaration 
wan fully in iccorlanc with tlv b'J.is ti nr i the "act in view 
of the invasion f F -'1 nd by ^ni.ny nd the result in r between 

(a \ 

these tv: .itates. v 1 

The c nclusiun of tile BrLand-Kullo..v Fact created a Ion..'-lasting 
controversy -\z to its interpret -ti on, namely, whether tro contracting 
Forties have really meant to . t t that a • ressivo war is not ;nly illegal 

t 

but also *nd -bovc all an international crime. .-hatever may be the 
views .as t: the L. .1 effects of this l et, it is at least evident from 
the numerous exjre.-.si .us -f inhnv.ti ti 1 .pinion and agreement3 referred 
to above, that Ion before the outbreak f the Second /orId .'or tile time- 
hid arrived in the life of civilised n-tic ns when n international custom 
had developed to h Id ag rcssivc war to be an international crime. In the 
words of .article 3b i’ the Statute .f the Permanent Court i' International 
Justice, such a custom, like .ny ther in tile- intern ti <n 1 field, may 
be considered "as evidence of . , enur 1 practice ‘-.coopted as 1' w", 

dll these a leinn ex. rer si ns f the c.nvicti n of civilised 
States re -ordin, the need for conciliation, for the settlement of inter¬ 
national disrates by pacific me.'no only, f r the renunciation of -war as 
an instrument of national policy, aid, logically, for the recognition 
that aggressive war is an intern .ti nd cri .e, gre.tly re-inforco what¬ 
ever inference to that effect is derivable fr.a th Bri nd-Kellogg Fact 
itself. They may be regard i .. pwwerful evidence of the existence 
of a widely prevalent juristic dim te r/hicii has energised a spreading 
custom among civilised spies to regard war . f Tcssion as not 
simply "unjust" or "ill .1" but downright cri.uin .1. (2) Every 
recognition ,f oust m s evidence -f 1 v: must have beginning some time; 
and there ha. never been a more justifiable t in the history of 
intern ti n 1 law than the pn sent, t. rec gnioe that by tin co;nmon consent 


(l) See Oppenheiia, lit.cit. , p, 349-150 










of civilised n tions w. o-jq.r._; I n nunx.ru-. solemn nf/ree-raents and 
public pr .uouncemcnt.: iL in-titutini or v. dn • of n -.jgpressivc war is 
an internetiot-'-l crime. 0) 

That, .ctly the some views were prevailing amongst the uthoritios 
of t ie ?■ rti.. o resp.nsiblc f th enactment -f the Cnortor f the Inter¬ 
national dlit ry Tribunal at Ifurembor - is sh ,-wn by the report submitted 
on 7th June, 1945, to the resident of the United States by the nmerioan 
Chief of Counsel for the pr a.cution of the major war criminals of the 
European Axis. Justice Aobert H. Jacks on there said; "It is hirh time that 

we act on tilt, juridical principle that impressive war-ranking is illegal 
and criminal". Speaking of the alleged "retroactive" nature of a trial 
and punishment far the launching f legally prohibited (i, e,-.aggressive) 
varf it, Justice Jackscm argued; 

"International law is more than a scholarly collection of 
abstract and immutable principles. It ir. an outgrowth of treaties or 
agreements be tire en n it inns no f ccepted customs. But every custom 
has its -rigin in some single set, and every agreement has to be initiated 
by the action 1 some state. Unless we nr e prepared to abandon every 
principle .1 rearth for International Law, we cannot deny th-t our own 
day he its ri ht to institute customs and to conclude agreements that 
will themselves become sources of a newer and strengthened International 
Law. International Law is not capable of development by le islatian, 
for there- is no continuously sittin. international legislature. 

Innovations and revisions in Internoti .nol L arc brou ut about by the 
action of governments designed t- meet a chon.u in circumstances. It 
grows, as did tac Common-law, through decisions reached from time t - ti >t- 
in adapting settled principles to new situ'-ti ns. Hence I am not disturbed 
by tlie 1 ck of precedent for the inquiry we propose to c n duct", (2) 


(1) See s. Clueck, lit, cit, , ] , 418, 

(^) her rt f June 7. -194. . y Justice- h ' ert H. Jackson , reprinted in 
the Americ- a J •unr-.l _.f Intern .ti n 3~ L w, V 1. 39, 1945. 








* 
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Tlv. Nurtriber, Charter is .an internati ;,rv 1 act /hioh definitely 

provide'?- the 1 .st link in the -ve lop taunts .utlinwd in the preceding 

sections, ti mely, it n't nJ. authoritatively rendered 

-I’'-ssive war '-a int*. rn ti n 1 cri. . , but m.dfc it in eiditi.n crime 

0 ) 

runion bL- by ten intern ti. n .1 tribun' 1, 




f 










(*") Definition .and irria r-r--t--.tl.in of 
"Crime. -, -inot Peace 

The Nureiuht. r Oh rtar, 

Article 6 of the Charter of the Intern tional .military Tribunal 

at Nuremncr , annexed t. tie. A,s’oef.ant of the Pour Powers f 8th Aurust 

1945 provides that the Tribuir 1 entatlished far the Prosecution and 

lunishmutit if tno Major -jar C inin .Is f tik European Axis: 

"Shall hi ve the • .wer t try and punish pers ns who, acting 
in tlie inter etc of the Eur psan Axis countries, ’vhether as individuals 
or as members >. or ranis tions, c .lumitted any of the following crimes; 

(a) Crimes . • ainot reace : namely, "1' nnino, prf nration, 
initiation or ;.a -in; of war of a/ ressi- >n, or a war in viol tion 

of inte-rir tian .1 treaties, a reements r assurances, or participation 
in a c jirraon r l n r conspiracy f or tile- accomplisnment o' my of the 

fore in : 

(b) d~ r r Crimes ..... 

(c) Crimes against humanity ...., " 




Crimes a. ain.-t Peace as sunrenc V/ar Crirv s . 

Thus the authors of the Charter have 'iveti . le adiny place to 


sub-parr iTnph (a) referring to Crimen a - inst Peace. This w s the 
expression of the firmly held view, that the crimes ?. ".inst peace 
enumerated in Article 6 ..f the Charter take precedence before 
any other intern ti mal crime t . be tried by the Tribun 1, nd that they 


constitute "the .• i ; .me nt. rn ti ml crime". 

This lo. ically, technically an! le.rlly obvious c.nclusion, 
derived from the analysis :P Artide 6, f uns confirm; ti .n in the Nuremberg 
JuG.maent, ,.h.n as lino with C unt One of ttv indictment (Common Plan 
nr Conspiracy) nd Count Two (AypressiV' r| Crimes airs t Peace), 


(1) An to tin. contribution of ch. Unit' 1 Nations "ar Crimes Commission to the 
devel'ipmei.t of the concei t of cri.*... a ain’t peace*, see Chapter VIII, 

(2) MiGC.No. 10/1945, Cmd. CGGl, p.5. 












the Tribunal stated: 

"The charges in the Indictment that the defendants planned 
and waged aggressive wars are chargt s of the utmost gravity. War i3 
essentially an e-vil thing. Its consequences are net confined to the 
belligerent stater, alone but affect the whole world. 

"To initiate a war of aggression, therefore, is not only an 
international crime; it is the supreme international crime differing only 
from other war crimes in that it contains within itself the accumulated 
evil of the whole". (0 

This statement of the Tribunal, describing crimes against peace ae 
supreme international crimes, and the order in which various forms of war 
crimes have been enumerated in Article $ of the Charter are of paramount 
importance to international law. The Charter contains a comprehensive 
enumeration of war crimes and together with the Judgment establishes a 
hierarchy in war crimes, never before attempted by an autholtttive inter¬ 
national legal body. This seems to be due to the circumstance, that 
acts contained in Article 6 (a) of the Charter have usually in the paat 
been separately discussed, analysed and defined, by mostly ad hoc created 
bodies, guided a3 much by political as legal considerations (2), while 
acts listed under sub-paras (b) and (c) of Article 6 of the Charter, 
have been considered technical and legal problems, firmly embodied in 
positive international law and requiring only definition, elaboration 
and adaptation to new circumstances. 

The great importance of the form adopted in Article 6 of the 
Charter and of the above quoted statement of the Tribunal consists inter 
alia in: 


(1) Misc. No. 12 (1%6), The Judgment, p. 13. 

(2) See; a) Convention of 11th April 1814, and the decision of the Congress 
of Vienna, 13th March, 1815, on sanctions against Napoleon. 

b) Recommendations of the Commission of Fifteen appointed by the 
Preliminary r ace Conference, 1919. 

c) The Briand-Kellogg Fact for the Renunciation of the War, 

d) the Draft Treaty of Mutual Assistance of 1923. 

e) .’he "Geneva protocol" of 1924. 

f; The Declaration concerning Wars of Aggression of the Third 
Corrmittee of 'he Assembly of the League of Nations of 24th September, 1927. 

g) Resolutions of the Fan-Amuripan Conference of 18th February, 
1928 , and of various other international conferences. 
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( .) l.c'a ;he clr x e3 c.rvt .ined in aub-p'-r-.. ( •) f .jrticlte 6 
on ■- urely 1 •'.l level; 

< 

(b) Establiahin t. ■ our amie character of Crimes against Peace, 
as compared ith the! ’ r crimes; 

(c) un: •linin cl: L i .cP. link between '11 three forms of 

war crimes. 


(b) Analysis ana definition of Crimes -a,-.Inst Peace. 

As already stated, crime:; y.inst peace ore defined in the Charter 
as; .planning, vre rati n, initi' tion or waging of a war of aggression 
or r. war in vi 1 tion f intern Li. ual treaties, -greeraents or assurances," 
and Iso s, "... articip tion in a common pInn «r conspiracy for the 
accomplishment of • ny -f the fore' in;". 

At first :-i -ht it bee mes Jovi -us, that the- authors of the 
Charter distin uished between lannin ; of a ar of aggxessi n and pnrtici- 
pati -, n in a c .mm on . I n or conspiracy. 

The Indict. _nt r .o..nt.i t the International iiilitary Tribunal 
on 18th October, li4. r ' 0) c nfirm.o this differentiation. The defendants 
are first accused under C unt One of "• c.awn plan or conspiracy to 
commit, or which involved the commissi, n i crimes a rainat peace, war 
crimes, and crimes against hum nity, s defined in the Charter,..", 

and then under Count Two of "particip tin in the planning, preparation, 
initi' tien ".net '.racin'• of vars f gyres si n, which were also wars in 
violation f intern" tin; 1 tre; tie- ..." 

Before proceeding •any fui-ther with the analysis f the above 
ment'i ned differanti; ti.'i it see am necessary to remark, that the Tribunal 


(l) The Indictment, p, 5 










in the Judgment (0 rejected the charges of conspiracy to commit war 
crimes and crimes against humanity included in Count 0 n t of the Indict¬ 
ment and in accordance with the letter of Article 6 of the Charter 
limited the charges of conspiracy to the commission of crimes against 
peace as formulated in suh-para, (a) of Article 6. 

This decision of the Tribunal makes the distinction between 
conspiracy and actual planning of a war of aggression of even greater 
importance. It shows that the Tribunal did not consider the difference 

I 

to be of a purely technical character applying to all kinds of war crimes. 
The Tribunal tried the defendants under Counts Or.e and/or Two on the merits 
of their deeds, within the; limitations set darn in sub-para (a) of /article 
6 of the Charter, applying to crimes against peace ■ nly. It further 
considered that the difference between conspiracy and actual planning was 
one of substance and also of degree and that there wore two different 
crimes against peace. 

This is particularly obvious from the following text of the 
Judgment: "Count 0 n e of the Indictment charges the defendants with con¬ 

spiring or having a common plan to commit crimes against peaoe. Count Two 
of the Indictment charges the defendants with committing specific crimes 
against peace by planning, preparing, initiating and waging wars of 


(l) "Count One, however, charges not only the conspiracy to commit 
aggressive war, but also to commit war crimes and crimes against humanity. 
But the Charter does not define as a separate crime cry conspiracy except 
the one to commit acts of aggressive war. Article 6 of the Charter provides 

"Leaders, organisers, instigators and accomplices participating in 
the formulation or execution of a common plan or conspiracy to conmit any 
of the foregoing crimes are responsible for all acts performed by any 
persons in the execution of such plan". 

"In the opinion of the Tribunal these words do not .add a new and 
separate crime to those already listed. The words ore designed to establish 
the responsibility of persons participating in a common plan, Thu Tribunal 
will therefore disregard the charges in Count One that the defendants oon- 
spired to commit war crimes and crimes against humanity, and will consider 
only the common plan to prepare, initiate and wage aggressive war." 

(The Judgment p, 44) • 
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. res:- i ti ' inat number jf ther status," ^) 

Thu the Tribunal c i . i eia , that the common ; Ian or conspiracy 
was a .-oneral crime .inet . e cc, mich con.;.isted in c .n spiring, nr king 
lonj -torn 3 n til r. n ■ icnt;; f .a- - In.- warn 1’ . Tes:.i n in t he 


futur*., ;.ll j .U. io aio 1, litical, economic and milit ary preparations 
f :: .si ; riu ny, ■ hich im. 1 t the ttin. uy of the political, economic 
nd military i ht of the : t to, indispensable for the waging of trr.rs of 
a vressi -n and luliberatoly mode by the participants in the conspiracy 
\:ith vie.; t ’ , .in such wars, came under Count One . 

For instance, a -oneral 1 n of rearmament, with view to 
c inductin ' an r. ssive -war in the future comes under Count One. This 
is best illustrate .1 by the statement ra.de by Hitler at'the c onference of 


the Supreme Commanders, of 23rd November, 1939. He declared inter alia : 
"...but I wasn't quite clear t that time, whether "* should start first 
against the East and then in the Vest or vice versa,,.Basically I did not 
organise the armed forces in order not to strike. The decision to strike 
was always in me. Earlier r 1 ter I wanted to solve the problem", 

The making of specific plans and preparations, an well as the 
actual w . in • of . • re l ive or. rs against specific States came under Count 
Two . 

Thus, Hitler's declaration at the meeting of the Commanders-in- 
Chief of 22nd August, 1939, arm uncin his decision t rake war on Poland 
at once and ivin final instruct! ns as t the way in which the campaign 
should be- conducted ' is typical example of a specific planning 
and preparing -f an a- rcssive war against specific c.untry and con¬ 
stitutin' a crime ainst peace under Count Two. The analysis of tile 

sentences pren uncod a.-ainst the individual defendants indicted under 

of 

Counts One - n i Tv -iver; an indie-.ti n/ hen/ th. Tribunal appraised the 
difference between c a. n c noy iracy, nd ; laruiin g .nd wagin • of an 
aggressive war, 

(1) Thu J u ! -merit, p. Id nd 13. 

(2) Tin Ju orient, p. 15. 

(3) The JuliT.ient, .24 -nr 25. 











GOER IMG has been convicted under both Counts. The Tribunal 
stated:"... he was largely instrumental in bringing the National Socialists 
to power in 1933..." (Charge under Count One), and further: "Shortly after 
the Fact of Munich he announced that he would embark on a five-fold expan¬ 
sion of the Luftwaffe and speed re-armament with emphasis on offensive 
weapons", (Count One). The Tribunal stated further: "He commanded the 
Luftwaffe in the attack on Poland and throughout the aggressive wars which 
followed" (Count Two), rand further "...was active in preparing and 
executing the Yugoslav and Greek campaigns". (Count Two). ^ 

The case of PRICK is very instructive. He was acquitted under 

thus 

Count One and found guilty under Count Two. The Tribunal/gave the 
reasons for his acquittal; "Before the date of the Austrian aggression 
Frick was concerned nly vdth domestic administration within the Reich. 

The evidence does not show that ho participated in any of the conference's 
at which Hitler outlined his aggressive intentions. Consequently the 
Tribunal takes the view that Prick was not a member of the common plan or 
conspiracy to wage aggressive war as defined in this Jud.mont". ^ The 
wording of the following passage of the Judgment clearly shows what the 
Tribunal considered to be Prick*s crime under Count Two: "...Prick 

devised an administrative organisation in accordance with wartime standards. 
According to his own statement, this was actually put into operation after 
Germany decided to adopt a policy of war," (3) 

As further proofs of Frick's guilt the Tribunal mentioned inter 
alio the signing by him of the law uniting Austria with the Reich, the 
signing of the laws incorporating into the Reich the Sudotenland, Memel, 
Danzig, the Eastern Territories, Eupen, Malmedy .and Moresnot, and the 
participation in the administration of the territories occupied by 
Ge>rmany in the war. 


(1) 

The Judgment, 

p, 84 and 85 

(2) 

The Judgment, 

P. 99. 

(3) 

The J u dgment, 

P. 99. 










3TREICHE.. was al cquitt-.under Cmint One. The Tribun'1 

# 

sc.id* "^hfere i. no evidence t h ,f that he v.. ever •vithin Hitler's 
inner circl. f advisers; xv r durin hi.- career vas he cl rely connected 
with the firm-tion .f policies .-'rich led t -a.r, He vr.z never present, 
for ex'-scale, t any of the imp '■■. Jit conferences when Hitler explained 
:.is decisions t ni: le ler. . ..in the ..pinion .f the Tribun 1, the 
evidence fails to establish air connection with the conspiracy or conjaon 
I I n to tr.je [.Tussive war . that conspiracy has been e-lsewhoru defined 
in this J u i Tiient 1 ’. 0) 

Tlie Tribunal acquitted PUNK under C unt One, but rec /nised his 
uilt under Count Twc>. The Tribun 1 said: "Funk became ••.ctive in the 

economic i'iel ’ .ftei the Ifizi pi: ns to ware ag ressive war had been clearly 
defined", (<-) and further, ave the reasons for the verdict on both 
Counts: "Punk was r. t one of the leading fi.ures in ori inating the Nasi 
plans for Tussive .air. His activity in the economic sphere was under 
the supervision of Gue-rin as .'lenip 'tentiary General if the Four Year 
Flan. He lid, however, ■ rticip-te in the econ •mic preparation for 
certain of the an.-ressive .'arc, notably those against Poland and the Soviet 
Union, but hi. uilt can be- adequ toly dealt with under Count Two of the 
Indictment". {■?) 

SCHACKT was indicted nd acquitted under Counts One and Two. 

The Triburial br usht fowa.nl m. st ch racteri. tic nd enli hteninr reasons; 

"It is clear that dchacht was a central figure in Germany'. rearmament 
programme, hnd the steps iiich he t >k j rtioularly in the early days of 
the Nasi re-irie, were rcop nsible for Nazi Germany's rapid rise -is a 
military i ower, but rearmament of itself i n t criminal un.or the 
Charter. T lie criis -ainst peace under article 6 f the Charter it 

must ’ h wti that chacht carried .ut this rearmament a: j- rt -f the Nazi 

plans t pe -ressive . • r ". And further: "Sohacht was not involved in the 


(1) 

Tile Ji/I Uellt, 

p. 300 and 101. 

(2) 

Th. Ju elit, 

I. 102 

(3) 

Tlu .1 j merit, 

}. 103 . 









planning of any f the specific wars of aggression charred in Count Two, 

His participation in the occupation of Austria and the Sudctorihnd (neither 
of which are charged as r.< : rressivo 'aors) was on such a limited basis that 
it does not am.unt to participation in the common plan charged .in Count One. 
He was clearly not one of the inner circle around Hitler which was most 
closely involved with this common plan", (1) 

It has to be mentioned that the Soviet member f the International 
Military Tribun .1 in his dissenting opinion on the case of Sch.cht based 
on the evidence submitted to the Tribunal, declared; "Therefore, Schacht's 

leading part in the preparati n and execution of the common criminal plan is 

( 2 ) 

proved". He did not make, however, any distinction between charges 

under CountoOne and Two and did not challenge the decision of the Tribunal 
on any point of law. 

DOHNITZ was acquitted under Count One and declared guilty under 
Count Two. The Tribunal gave the decision in the following terms; 

"Although Doenitz built and trained the German U-boat arm, the evidence does 
not show he was privy to the conspiracy to w-n-.re aggressive wars or that he 
prepared and initiated such -wars. He was a line officer performing strictly 
tactical duties. He was not present at the important conferences when plans 
fer aggressive wars were announced,,.Doenitz did, however, wage aggressive 
war within the meaning of that word is used by the Charter,..It is clear 
that his U-boats, few in number at the time, were fully prepared to wage 
war ", 

VOW SCHIRACH was acquitted under Count 0 n c. The Tribunal said; 
"Despite the warlike n ture of the activities of the Hitler Jugend, however, 
it does not appear that von Schiruch was inv lved in the development of 
Hitler's plan for territorial expansion by means of . .reserve war, or that 
he participated in the planning or preparation of any of the wars of 
aggression," (4) 

VOW Pi PEN was acquitted under Counts One and Two, The decision 


(1) The Julr.TiK.nt, p. ICh. 

(2) The Judgment, p. lb6, 

(3) The Judgment, p. 107, 

(A) The J u .l/ment, p, 113, 
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* 


of th<- fribun 1 v,- ... iven, in cor '.11 , in the following tur::.:;; "The 
.vi’ence 1 -v-.- i. ; ubt tu-t v.n i -uti' o prii.a.ry pur’..!. • .linistor to 
Austri was t • un ieraine the .'chu.: chni, v re icie and 3tr .Ri the.Ti the. „us- 
tri n ihoi-i for tU ] ur woo f brin’in.- • .bout the. ^nschluos, T . c'-.rry 
tiiT'.u -h this plan he .a, ~ l in b :h intri.ue ;nd bullyin : . 3 u t the Charter 

does not u- .Ice crimifc 1 such f fence.: .inft \ olitical morality, however 

bad this ::r .y be. Undci the Chart,. r von T e en can be held :uilty only if 
he was a Tty to the pi nnin ■ . f ■ ressive war. There is no showing 
that he w e . party to the plans under .which the occupation of Austria was 
r. st .p in the directi.n . f further -r. ressivo action, or even that he 
participated in I ns to ecu; y Austria by a •.rrossive war if necessary. 

But it is i t established beyond a reasonable doubt that this was the pur¬ 
pose of his ctivity, and th ref r the Tribunal c nnot hold that he was 
a party to the common plan char cd i . Count One or participated in the 
planninr -f the a receive wura ch r -od under C-unt Two," (0 

The Soviet r m her of the Tribunal -ain challenged the decision 
in v.n F .pen's c so, but did not support his opinion by any legal con¬ 
sideration, lie limited himself t.' the statement that the defendant 
sup] rtod tin si re ime in Austria, but did not attempt t. prove the 
only point of 1. al importance, and namely, whether von Fapen participated 
in the common plan and conspiracy far the brin. in. about of a war of 
a& z’essien r whether he p xticipated in the .ctu 1 planning and waging 
of such a war, ^ 

The Tribunal's JeCisi n in the case of .-BYSS-DMUAHE is 
characteristic, The Tribunal .cquitted him under Count One, but declared 
him - uill y uuler Count Two. The Tribunal lid not -ive- reasons for 
this .acquittal nd we can r.ly infer tlv motives from the .amoral statement 
of the Tribunal, This says th t "Beyer-Inquart participated in the lasfc 




(l) The J u lent, p, 110, 
(1) Th, lu . mfc, p* Id. 
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stages of the Nazi intri uu, which preceded the occupation of 
Austria..," (*) The question of timing end the circumstances that the 
occupation of .nutria is not considered by the Tribun-J. as an aggress- 
ive war within the meaning i the Olvorter ".Cera t have played the 
decisive role, Seysa-Inquart h-.s not been c nsidered uilty of common 

conspiracy or Inn for the wag ins of a. -.Tussive wars, because this 
involves close collaboration over a Ion,; period with tlx close group of 
Nazi ringleaders, who ,’erc making general preparations for the waging 
of aggressive- wars. As the Jud orient says, Soyss-Inquart joined the 
Nazi party on 13th March 1938, and cv-.n then he remained in Austria .and 
did not participate in any of the conferences at which Hitler's 
policy for the future was outlined. On the- other tiahd, Soyss-Inquart 
helped Hitler in his offensive against the independence of Czecho¬ 
slovakia, ^ Thus the Tribunal found him guilty unaer Count Two, 
Another interestin'■ argument was brought forward by the 
Tribunal in support of the decision to acquit STEER under Counts One 
and Two, The Tribunal said; "The Tribunal is of opinion that 
Speer's activities do not amount to initiating, planning, or preparing 
wars of aggression, or of conspiring to that end. He became the head 
of the armament industry well after all the wars had been coimenced 
and were under way. His activities in charge of German Armament prod¬ 

uction were in aid of the war effort in the same way that other 
productive nntorprisea aid in the waving of war; but the Tribunal is not 
prepared to . ind that such activities involve- enraging in the common 
plan to wave ag xessive war as charged under Count One r waging 
aggressive war as charged under Count Two, " (3) 

The Tribunal Iso .acquitted defendants FRITSCHE and BOHMANN. 
under Count One and stated that neither of them reached a sufficiently 
high posit! an to be admitted int the close rin.* of the Nazi le- .dors and 


(1) 

The Judgment, 

p. 120 and 121 

(2) 

Tht Ju ■ "ment, 

p. 120 

(3) 

The Juclment, 

p. 122, 
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t' take t rt in the common j.l.rj r c napiracy. (. 1 ) The decision rath 

re.-- rd to Frii, :chc ’.ns civ .11 n ud by the Soviet member :£ the Tribunal on 

the .round tlv.t Fritsche's position ,s He 1 f the German Press was such 

th t he directly involved in the ore r-ration '-nd oonluot of 

(2) 

• VeSSlVe \TC.T lore. ^ ' 


( c) 7 -js in Vi ..1-tion m International Treaties . 

Sub-- rr., (a) of Article 6 i the Charter enumerates "war of 
cejrcssion" -nd "war in vi 1 ti n f international treaties, agreements 
.and assurances". The Indictment says. "...the defendants planned, pre¬ 
pared, initi t'.. an ed wars of a. ression rhich were Iso wars in 
violation of internet! n 1 treaties, -roements and assurances." C->) 
Appendix C. t tile Indictment enumerates the international a reements 


viol .ted. 


The Hurt iberp Jud:.ment does not dr, a 11 on the problem of "wars 


cf aggression" and "a-ars in vilation of intern ti nal treaties". The 

Tribunal said: "The Charter defines ns a crime the planning or waging of 

•nr tir t is a war of ap ression or a w r in viol .tion of intern'-tionr.1 

treaties. Tiii Tribunal has decided that certain of the defendants 
* 

planned and -.to ed aggressive wars ■■ ainst tv/elve nations, and were there¬ 
fore- guilty cf this series of crim-s. This makes it unnecessary to 
discuss the subject in farther detail, or ever: to consider t any length 
the extent to which these • Tessive vvrs were -Iso ’war-, in violation 
f intern ational treaties, agreements nd assurances. * These treaties .re 
set out in Appendix C, of the Indictment. Those of principal import¬ 
ance re the £ Hawing", ^ The Tribunal then quoted two Hrajuo- 
C nvonti :n;: i 1895 ^nd 1907 relative t - the settlement f international 
disputes, th-. caillef Treaty, the firiand-Kellogg. Pact nl various 


(1) Tlu.. J u mnt, p. 1 ^ 7*130 

(2) The .Tu 11 lent, . 13?-140, 

(3) The- indict) '•.< nt 1 11 i 

(4) The Ju ' , 











treaties of mutual --uaranteo, arbitration and non-ap'ression entered into 
by Germany with otlu.r pavers. 

The attitude of the Tribunal seems t h ve been dictated by 
purely practical c jnsiderutions, From the point .if view of the task 
allotted to the Tribunal, it was irrelevantto analyse tile question in detail, 
as it was obvious th: t all ' a Tussive wars waged by Germany were also wars 
in violation of internati nal bilateral ir multilateral treaties. The 
conventional oasis of the crimes woe considered as established beyond any 
doubt. 

There may be also another reason for such an attitude. The 
Charter seems to lay all the emphasis on "aggressive wars" as being 
criminal of themselves and to consider the conventional basis as secondary 
and subsidiary. The Tribunal seems to have followed the Charter and did 
not attach t-«u great an importance to the conventional side. In theory 
it is possible th: t s orae country may plan or wage a war of aggression which 
would not be a war in violation of international treaties. Nevertheless 
such a war would be, according to the Charter, considered a crime against 
peace. Accordin’ to the Charter and the International Military Tribunal it 
is considered that a crime, against peace consists in planning, preparing, 
initiating or waging of a war of agression, whether or not it is at the 
same time a war in violation of international treaties, agreements and 
assurances; or participation in a common plan or conspiracy for the 
accomplishment of any of the foregoing. As aggressive \-rjr the Tribunal 
seem to have considered all warlike activities, net in justified self-defence 
or in execution of an order of a supreme world authority punishing an 
aggressor, directed by the attacking country against the attacked country 
against her will and meeting with her resistance, whether or n:t a 
formal state of war has been declared between the tv: countries concerned. 

Illegality and Criminality . 1‘ ■ ’./-r of Ap Tessi :n, and International 
Character of the Crimes . 

Thu legal position crent-d by th Charter in this respect does 
not lisve any room for doubt. ..rtiele 6 of trv Charter says; 

"The followin : acts, or any >f them, are crime.; coming within the 






jurisfi.ioti.jn the Tribunal,.. " (1) 

The Jut nent otatus*. "The Charter ra'.k s the p lanninr of a 

v.tj: of •. '.-reoai jh or a r.r in vi 1 ti.n of international treaties a 
crime;,,," ( ’) The Tribun 1 u .le Iso olev-r on ah t foundations its 
i jwor to , ly the X . f the. Charter --.as b nod. It said in the 
J u d -went . "The n kin, of the Chirtei s the exercise f the. 3 cvereipn 
legislative rowsr by the countries to which the German Reich unconditionally 
surrendered; an 1 the undoubted ri lit of these countries t legislate for 
the occupied territ ries has been reco nised by the civilised world. The 
Charter is not • n arbitrary exercise of r atr an the part of the 
victorious nations, but in the view ,f the Tribunal, as will be shown, it 
is the oxpre.wi u f international law existin ’ at the time of its creation; 
and t'- that extent is itself contribution to international law, 

"The Sian tory I,wars created this Tribunal, lefined the lav; 
it was to administer, and made re, ul tions for the proper conduct of the 
Trial. In d .in • so, they have done together what any one of them might 
have done singly; for it is not to be doubtud that any nation hr.s the 
right thus to set up special coui'to to administer law", ^ 

The internation 1 character of crimes a -ain3t per.ee must he 
based on,the customary .recoj-nition airuna civilised nations in the modern 
era that w rcse-ive war i. illegal and crimin 1. There is ample proof 
that civilised f,fates h ve durin the present century considered that 
unjustified w; r (not in self-defence, or in execution of an order of a 
supreme world r utharity, demandin ’ punishment of an aggressor), as so 
'danporous a threat to the survival :f mankind that it must be branded 
and treated . crimin 1. It has been uh wn that the St'-tes have 
repeatedly l nWe-d into ■ rreements expressing such conviction. In 
each of those in lances Very Ira number of countries representing 
the overv;heL dn majority of II countries f the world and including, 
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in most cases, ocgressor countries of the last v/cr signed and adopted 
those documents. On the criminal character of aggressive war under 
international customary lav/ in the inter-war a juried, the Tribunal 
expressed its view is follows; "In tlx pinion of the Tribun 1, the 
solemn renunciation of v/ar as an instrument f nation 1 policy 
necessarily involves the proposition that such a war is ill. pal in 
international lav/; and that those 'ho plan and wage such a war, with 
its inevitable and terrible consequences, are conrnittin,; a crime in so 
doing", ^) 

Thus che international character of the crime of the war cf 
agression has been judici -lly established beyond any doubt. This is 
also based on the f' ctual changes which occurred during the present 
century and especially since the First World War. The development of 
technology in the present epoch assumed such proportions that there is 
a constant threat that any local conflict may extend into a world con¬ 
flagration, threatening all countries of the world and even the very 
survival of mankind. 


(e) Various Forms of Crimes again.-t Peace in the Julm.ient, 

The Tribunal used in the Judgment various expressions to 
describe the warlike steps taken by Nazi Germany. The v/ord "invasion" 
is used with regard to Austria, Denmark, Norway, Belgium, the Nether¬ 
lands and Luxembourg; ^ "seizure" . ith re -ard to Czechoslovakia; ^ 

(4) 

"aggression" with reference t. Poland, Yugoslavia and Greece; 
"aggressive v/ar" v/ith reference to the U.3.S.H. ; ^ and, finally, 

"v/ar" with regard to the United St at s. ^ 

It seems obvious that in usin'- those different denominations 
the Tribunal was guided by different factual and le pal circunifctances 
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iv s.sive- ct. 


The ;:r a ' is, inter -11., irovided 


•' ocoqpr.nyiti ■ nc!. 

by the u.s. f tlu or .r.Mi.n " . • n. s;civ«. • r". Only once the Tribunal 

used this ex; russion, n>i n'I;- ith "• ar. l to th Goman attack on the 

* 

. ... but : tin. s.V e time c 'H.-idet . ! that '11 rb ve ..untimel tvyres- 

oive acts of :• r... ny, ith the . >.<i- , tion f the inv.si.n a 1 .ustria and the 

seizure of CsccUoslovakia, were icts of sressivo •s.r in t he broader 

sense of this ord and ..ithin the neanins f the Charter, 

Vith re gard to iiU -tri- an ! Csecivosl-jvakir. the Tribun-1 stated 

in th. Jui.ne-nt that "His partioipr.ti n (of 3chacht)in the occupation of 

Austria an. tii* Gu.ktenland (neither of which 1 re charged as aggressive 

war) was,.." (0 'file Tribun..1 has evidently considered in both these 

cases th t, s the occupation of the. countries c oncerned lid not meet 

with any or any mnjor re si stance, and formally v/as carried out either on 

( 2 ) 

the "invitation" of th. country concerned, as in the case of Austria, v ' 
or in consequence of international a reonents, as in the case of 
Czechoslovakia, ^ it vrould have been lesally imroasiblr to consider 
those acts of themselves .a act; of a - rossive v/nrs. That is why those 
defendants who had taken art in the planning ani carryin • out of the 
occupation >f both countries h ve not been sentenced, with respect tu their 
participation in those act.;, under Count Two, but only under Count One. 

As to .11 other acts f Germ- n aj-ression, the Tribunal con¬ 
sidered them as acts of .aggressive .war, but used different denominations. 
This seems to be bn. 1 on technical and le.mal differences, and in tie 
first place on two circumstance.;; the extent A armed resistance' encount¬ 
ered, and whether or n t fr • . the 1*. -al point of view n technical state 
of war existed oetween the c untries concerned. The Tribunal -Iso 
carefully ex viini.". the facts, establishing in .ch case, that Germany*s 
action w ' a-t dictated by s If-defence, but by the desire to extend 
her a yressiv bases, ml her "Lvbensraum" in order to . dvnnce her 
aggressive policy, v. -a-;, 

(1) The Jud .aunt, p, 106, 

(2) 'ith th. r.;emi.ut f -eyss-Innuart, then Chancellor of Austria, 

The Jubriont, , 19 . 

(3) ;ct 1 ;ui*ich nd the oa . 1 .. ;b si ne.l by .eha in Berlin, The 
Jud, merit, . 21, 
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Tlv stronger denomination "ag./ressi :n" seems to have been 
used in the eases of Poland, Yugoslavia and Greece, because- of the 
extent of armed resistance encountered, -md because of the political 
and diplomatic circumstances which accompanied and. preceded those 
attacks. In the cases -f Belgium, the Netherlands, Luxembourg, Denmark 
and Norway the expression "invasi n" seems better to illustrate the more 
easy pro.Tens f German forces. The denomination "aggressive war" in 
the case of the U...S.R, carries a particular emphasis and seems to have 
been applied b_ -auae of the well known and unique circumstances in the 
political, diplomatic and military domain which accompanied Germany's 
attack on tie U. 3.S.R. 

The expression "war against the United States" deserves 
particular attention. It is understandable that the Tribuhal could not 
from the technical point of view, use such turns as "invasion", "aggression", 

I 

or "aggressive war". The war between Nasi Germany and the United States 
was the consoo;.once of a formal declaration of war by Germany and was 
neither prece ed nor accompanied by aggressive military acts. Nevertheless 
the Tribunal justly considered that this was a case of an indirectly 
aggressive war, in the broader meaning of the term, as it is used in the 
Charter, and thus motivated its opinion: "And when Japan attacked the 

United States fleet in Pearl Harbour and thus made aggressive war against 
the United Sta+es, the Nazi Government caused Germany to enter that war 
at once on the side of Japan by declaring war themselves on the United 
States." 0) 

(f) Various Feans of Participation in the Crimes. 

The f:rst two paragraphs of Article 6 of tlu Charter affirm the 
principle of international law as to tiie individual responsibility, a 
principle which in <be pact mot often with objections. Article 6 
declares t! -t for any of the acts enumerated therein there shall be 
individual responsibility. This is also applicable to crime3 against 


(l) The eudgme .t, p. 36, 









peace. 


It furthei tntoe that tin. ">itunal shall have the power to try 


and ,>unish corsons v/io, .ctm : s in' ivi duds or a? members of 
or.-anir vti-'ns, c .. .matte d a ly of . iv nr jm . cumin,; within the nations of 
crime o in;-;. ..ace, r.v crime and crime? ■ im?t humanity, (0 

Article 6 of the Chart.) -Is c u tains in fine tiie follcwin..; 
par raph; "L , , instigators ind ocom lines ; rbiodp&ting 

in the. id r ni.il’ti . n r execution f common pla,n ux conspiracy to commit 

any f th. for* .an; crimes re res- .naible for -11 acts performed by any 

persons in the execution of such plan". 

These various forms of njrticiration in the crimes asainst peace 
are repeated by the Indictment, They re bviusly enumerated in the 
declining rder of importance. the meaning of' each term should be 
appraised in relation to the crimes contained in the Charter, and not in 
the or din-cry me an in of the word. Thus, it sh.uld be understood "leader 

in the conspiracy", nd not "leader f tile National Socialists", For 

example, Goer in can be considered to lx: 1 1 itter, both, in the ordinary 
mean in of the ork, and in the meaning derived from the text of the 
Charter. On the other hand, van Schirach, a-homs a leader of the Nazi 
Youth, has not been tried by the Tribunal as leader in the common plan or 
conspiracy, but the Tribunal examined his role as f an uvaniser and 
accomplice. 

The Tribunal did not define in the J u d::.ient the forms of 
participation in the crime of e-ch in lividuol defendant, but in the analysis 
of the activities if each defendant it is pc: cable to arrive at the riyht 
conolusionsby • r. lyin ordinary standards adopted by municipal penal 
courts. 

Fur instance, the Tribunal defined Hess' leadin’ position in 
the common • Ian in the f .11 .a/in manner: "As Deputy of the Ftlhrer, Hess was 

the- top man in Si. l.'aai "arty -.dth re.- nsibility for h uvllin all party 

(1) For th ; re; • nt :tion f the duvoloMuents >n t.hi doctrines of individual 
responsibility S mini turo, ?f Acts 1 Atate, nd of insanity of he-acls ;.f 
State, see Civ t> i X ' tr.jHistory, 
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matters, nl ."utwority to moke decisions in Hitler's name on 11 questions 
of ifesi leadership" and further: "...In these positions, Hess was an 

active su; -porter of reparations for war", ^ 1 The description often 

used by the. Tribun 1 in dwnotin • the activities .f an ccorrr, lice can be 
illustrate ! by tht case >f Ribbontr •“'■ibbuntrop attended the con¬ 

ference on 20th January, 1941, t which Hitler and Muss ,lini discussed 
the proposed attack on Greece,,,." (2) 

In ’ few instances we came cross st- temento defining instigators, 
with regard to Raeder the Tribun 1 said: "The conception of the 

invasion of Nor-ay first arose in the mind of Raeder and not that of 
Hitler". ( 5 ) 

-i3 to tlie knowledge on the part of the defendants at Nuremberg, 
some poo- le maintain that it is a bad thin ; to have held them responsible- 
for acts of -which they lid not know in advance that they would be punished 
as crimes. In our opinion the question of on It/ as such seems to be 

irrelevant, but it is certainly essential that they should have realised, 
at the time of the commission of the acts, in what their activities con¬ 
sisted and their illegal and criminal character. 

The Tribunal thus defined its .attitude to this problem: "Hitler 
could not m-ke aggressive -ar by himself. He had to have the coopera¬ 
tion of statesmen, military leaders, diplomats and business men. When they, 
with knowledge f his aims, gave him their cooperation, they made them¬ 
selves parties to the Ian h had initiated, Th~-y are not to be deemed 
innocent because Hitler made use f them, if they knew what they were 
doing." M 

There can be no doubt, that the lefendnnts realised in what their 
and 

activities consisted/th-t their acts would be c nsidured ille. al and 
criminal by the whole civilised world. Members of the inner circle 
of the’ Nazi Government know that Germany had i : lei: inly assured her 











neighbours jf «. aceful and friendly intentions by sirnin sever- 1 tr^Atius, 
They ' lao k to/ th- t C^rmny's unprovoked .ttacks upon her peaceful 
neighbours constituted -./■ rr f ression, They knew that such war3 had 
been deer red ill al an 1 Aitlav.w by tt* r. .t majority of civilised 
States, inclulin Germany. They knew that numerous international agree¬ 
ments, decl' '•■•ti :ns and prun. un comerts had declared such cti^ns to be 
inter •■•■ti ual crimes. They finally knew, that the lenders of the 
United Nations had declared their determination to punish those crimes. 


3. The T ky Charter . 

Article J of the- Charter f the International Military Tribunal 
(I'l 

at Tokyo v >, estabJiahed for the punishment of the Far Eastern war crim¬ 
inals, provides that the Tribunal; 

"...shall h vu the power to try arid . unish Far Eastern war criminals who 
as indivi duals sc as members f organisations are charged with offences 
which inclue Crime 3 against Tact. 

"The roll owing acts, or .any of them, are crimes coming within the 
jurisdicti ju • the Tribunal for which there shall be individual 
responsibility- 


(a) Cr iu-. a a -ainst Feaco ; Namely, the planning preparation, initiation, 
or w.agin, r declared or undeclared ••ur of ngfression, or a war in 
violation :f international law, treaties, c -rcements or assurances, or 
participation in . common plan t conspiracy for the accomplishment of 

any of the fore,win."; 

(b) Convention .1 r Crimes .; 

(c) Crimes A,.win:;t Hui I'-.nity. .... ; 

In spirit the .fore-quoted rules .re in harmony with, and a 
replica of, the cor respond in provisions oi the Nurembc-r _ Charter 
(Article 6). Ho‘ ever, there are certain verbal differences which raise 
interestin' points in regard t. the unity and clarity of substantive 
international penal law. 

The pjint raised by the above definition of crimes against 

peace is til t, whereas, the Nuremberg Charter declares the "-waging of 

a 

a war f a.- ression" to be/criminal act -without making reference to or 
drawing *. listincti ..n tween -~-.n 1- unche 1 with >r without a p roper 
"ded-r- t.i.n", the Far Tastern Charter specifically treats as criminal the 


( l) or-.ij-i-.1 a- cl nation -f th Supreme C - .imnnder for the Allied lowers 
e-st a lii-.h. . international Military Tribunal for the Far East, Tokyo, 
19th J -hu ry, . 









"’facing of a declared or undeclared war of :..:.Tession", 

The effect of the latt-r : -fin it ion is to make it expressly 
clear that t- 'recede the initi .ti n >f war by its f >rrafil decl-ration 
*as required by the Hague Conventions, d ,-s rut deprive such a war of its 
criminal n turc if it is "a Tessivu", 

In this connection it is important to note that the difference 
between the tv. Charters is urely verbal, in the sense that ijrticle 5 (a) 
of the Far Eastern Charter contains additional specification which is, 
however, implied in the definition -iven in the Njjrember ■ Charter. 

While- omitting t state that a "declared" war of ar ression is 
criminal in the same way as an "undeclared" war, the Nuremberg Charter 
nevertheless regards as decisive the fact that a war was "aggressive", From 
this it follows that any other element linked up with the "aggression" - such 
as the existence or non-existence of a decl r tian - is to be regarded as 
incidental, and as irrelevant for the criminal nature of the aggressive war 
in itself. In other words, the oldmerct of " Tossion" is made essential, 
but is at the some time in itself sufficient. 

Consequently, all we are confronted with here is a difference 
in legal technique; in the Far E”stern. Charter the irrelevance of a 
"declaration" of war is established in express terms; in the Nuremberg 
Charter the same result is achieved by •way of omission. 

In this connection it is convenient to pcint out that it is 
precisely in the irrelevance of a declaration of war that lies the main 
feature of the luvelopmont of international 1 w as formulated in the two 
Charters and as established by the Judgment of the Nuremberg Tribunal, 

Frior to the si -ning of the Briand-Kellog Pact of 1928 and to the inter¬ 
pretation of its meaning in international law by the Nuremberg Tribunal, 
no violation of interneti •n-.l law coull be claimed once . war had been 
Launched in compliance with the convent 1. ns referred to above, however 
aggressive such a war might have been, T Play, the position is in a sense- 
reversed, N • c .'iqlianc. with these convent ns can confer legality to a 
war which is a,- res ivc. 

Yet, however cle r thi: issue may be, there remains the 
technical .sp'.ct .hich is n t unim; rt-.ut. In far: mint in rules of 








intern ti nal -m* s they a.vel-y in .n uac -aified system .dth 11 that 
uch wituaxim implies, 'rt ■ cul rly with the co-existence of Treaties 
".•hioh r l which mi ht b-. re. arded as c nflictin, , it is undoubtedly 

• rc-fi '■ bl t. proceed by means of express terra:: rather thr.n by way of 
i it lie 11 n. 

lx nay be observe! that tlk 1 iure-mberg Tribute - 1 lid not enter into 
the question f "loci red" an.' "undeclared" •• Jo, probably for tlx very 

I r .3an that all wars w. ad by Nazi Germany were in fact both aggressive 
and launched without declarations. The Tribunal contented itself by 
p.soert initi; thifact an each c ox, and proceeded directly on the grounds 
of . uch c Ticrete circumstances. 

It thus possible to conclude that the differences appearing in 
the text: f i ,icles 5 (a) and 6 (a) of the two Charters are purely verbal 
and that noy U not affect the «ubstanoe of the law -cverning the 
jurisdiction . the Par Eastern Tribunal over crimes against peace in 
comports n with bu . ur ember • Charter. 

It would ..r, however, that such differences in texts of lav/ 
dealing with subjects f the some nature and enacted separately only for 
reasons .of e -Taphioal nd executive convenience are liable to create 
uncertainty, nd-s.i.uld, whenever possible, be avoided. 

(vi) Endorsement and Affirmation by the United Nations, 

At its forty-sixth Plenary Meetin : on 31st October 1946. the 
General Asseid I of the United Nations referred to the Sixth Coimitte-e the 
question i the implementation by the General Assembly of its obligation 
"to initiate studies and make rocommondati:ns for the purpose of encour¬ 
aging tile 1 -I" avssive level.’]'men t of international law". The Sixth 
C:;:irnittec referred the matter t a Sub-Committoe, which had als before 
it, a re. .-lullon .to sod by tlx. del. g.tion f the United States relating 
to the . ■ inci 1 .a of intortiati >nal 1 w recognised by the Charter of 
the J.U'-e ber 'i'ribun 1 (;/0.6/69). 

'J-'he i j dty d thi dub-Conniittce .greed, n t nly tlunt -a 
C j.ir.iitte'e ou ul'l doted t- c -.nsisier the ,;r per mot tied 3 of implementing 

tdk Lll -t i n. f .i" ■ a.nei 1 ..aw.: bly under .Article 13 f the Charter, but 










that that Committee should 'ive priority tc j1 .ns for the formulation of 
the principles i the Charter >f the I^rember.; Tribunal, n.l of the jud - 
nh,nt of that Tribunal, in the context -f - cneral codification of 
offences against the peace nd security f mankind or of an International 
Crimin' 1 Code. The dub-Committee felt thr.t this view was strengthened 
by the f .ct that similar rinciplcs h i been adopted in respect >f the 
trials of the major war criminals in the Far FI st. 

The Sub-Committee' s report (i/G. 6/116) was adopted by the Sixth 
Committee 0) woich recommended t the General Assembly the adoption of an 

f 

appr : ri'-te resolution. 

In implementin • the above recommendation, the General Assembly of 
tim U n ited Id ti ns d.-ptod, at its 55th Flemry Meeting on 11th December 
1946, two resolution. , namely, a •vnor.al Resolution on the Progressive 


Development of International Law and its Codification, and a Resolution on 
the Affirmation of the Principles f International Law Recognised by the 
Charter jf the Nuremberg Tribunal, 

( 2 ) 

In the 1 .ttor resolution the General Assembly recognised the 
obli. at ion laid upon it by Article 13, para pr .ph 1, sub-jj-ora graph a, of the 
Charter, ta initiate studies and make recommendations for the purpose of 
encouragin the progressive development of international law and its 
codification; and took note of the Agreement for the establishment of an 
International Military Tribunal for the prdse-cution and punishment cf the 
major war criminals of the Eur 'pean Axis signed in London on August 8th, 
1945, and of the Charter annexed thereto, and of the fact that similar 
principles have been a.P.pted in the Charter f the Interneti nal Military 
Tribunal for the trial of the 0 . j r or criminals in the Far East, pro¬ 
claimed at Tokyo on 19th January, 1946. Therefore the General Assembly: 

"AFFIRMS the principles f Lnternati oil law recognized by the Charter 
of the Nurembo: .* Tribunal and the judgment of the Tribunal; 


(1) See the Re. irt of the Sixth C amittoe ( 1/236/ dated 10th December 1946) 

(2) See, Getier- 1 Assembly J. urn 1 N .75,Supplement A- 64 ,add, 1,pip,944-946, 









"DIRECT b the Oormittee on the- codificati n .f inturnatiorial l w 
established by the a;; lution i the General A.:eo:ribly* f Di.Ocr.iber 1546, 
to tivt s a matter f primary ir;r rtanc. . 1 .no i r the- formulation, 
n the c ntext .f general o. Lific- ti m f .fidnce-s • .inst the - oaae and 
veurity t' mankind, • .1 -n Intern-.ti r..X Criminal C lc*, f tin. . rin- 
cip lcs ivo nine! in the Charter of Lhe bureiaber _■ Tribunal -n<l in tlu. 
judgment jf the Tribunal". 

!•’ 11 • lug the vec mmendations c intainei in the ovb Resolution 

the problem f i'.rmul .tion of the Nui’erabcr g principles h s btccme the 

t 

subject f further consider'\ti no .nd studies by the i~\ ropriate organs of 
the Unite 1 Id ti nr. ^ 1 ) 


(vii) Oonolusio n£, » 

Th' ’ • ork done in the field of international lav/ by the victorious 

Unite-i IT.-t: on.• and embodied in the Four r ovoer agree-me-nt f or the Prosecution 

and i u ni:-.hu*nt of the Major ar Crimin Is, nd further developed by the 

Intern-ti n .1 dilitnry Tribunal is f momentous importance. The Tribunal 

was fully conscious that its task ./as not limited to the soluti n of the prob¬ 
lems v/hicU it yas directly facing, namely, the punishment of 
the Gefmn u Jor .r crimin Is but that its work would : e f fundemental 

importance far the. future level .p.nicnt >f intern .t ion-1 law. The Tribunal 

st '-tea in the Judgment that tlx. Charter is the expression of international 

law existina t the time of its ore--tion ’.ml to that extent is itself a 

4 • 

contribution to international lav/. 

Thus the Tribunal made it clear t .at the lav -f the Charter 
v/as led rat .ry f existing International oust mary la/ "-nd vr.uld be 
applicable t / future transgressor. This means that . , ressivfa 

war involve; . nal res jnsibility f the leaders f the ar Tress or 

states, 'imil r t the reap visibility for ;ar crimes in the technical 
meaning of th t rm, 

hut th. . reer-:ent sf .'.th ..uii.t, 1945, entrusted the Tribunal 
v.-ith the- tri 1 ni unishment f the tuaj r war criminals of the Ear Jpean 


(l) F r 11 f t Atiu-i- n re r in>* crinu . not pt ,c in th. 1 . mi Trc ’.ties 
f 1947, ■ cti n . ve f this Hf-t ry, b.alln ith the Dcvela, i:x lit 
f tlx .C.iit s. t l' Ci .• inst Hum rdty. 
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It \. r 'it3 r XX~l CvJL hoc Tribun i end n - second Tribun 1 has been set 
up under the Agreement. 

It is obvious, that .nuch more has to tt done, than ’-hat 
has been achieved up till n v. It is true that the foundations have 
been firmly laid dorm, but the erection of the- whole building of peace 
protecting measures of internation law h s hardly begun, 

This requires further legislative work based on the Charter 
and the findings of the Tribunal, development of the principles 
enunciated in those documents, the entrusting of the application of 
adopted principles t a supreme judicial body, and, finally, the most 
difficult task of making sure that effective sanctions would be 
applied to any future transgressor. 








